AUSTIN VEHICLES FOR HIRE FACT SHEET

AUSTIN’S CiITY COUNCIL IS RESPONSIBLE FOR SAFETY OF RESIDENTS AND VISITORS

The recent tragic sexual assault of a young woman leaving ACL and arrest of an Uber driver in
Pflugerville for unlawful restraint underscores the need for the City Council to take action to
protect the safety of Austin residents and visitors using new transportation network company
(TNC) services.

Alleged Sexual Assaults and Criminal Incidents

= Ahmed Al Surkey has been charged with sexual assault, a second-degree felony, after
picking a woman up from Austin City Limits Festival as a part of his personal ride share
service and assaulting her in his car. The woman told the officer that she was waiting for an
Uber driver to take her to where she was staying during the festival when the man arrived.
She said she believed the man was her requested Uber driver. Austin American Statesman,
10/10/15

= |n Pflugerville, Travis County deputies arrested 55-year-old Michael Olu-Wehuje, an Uber
driver, and charged him with unlawful restraint, a Class A Misdemeanor. KXAN News Report,
10/7/15. An 18 year old woman called 911, on September 24th, when a now former Uber
driver went off the route, took her to his apartment and touched her inappropriately.

= Between April and August 2015, the Austin Police Department received seven complaints of
TNC drivers sexually assaulting their passengers. KXAN News Report, 11/13/2015.

= Safeplace has also reported working with victims of sexual assault by a TNC driver. “We've
had four different situations [over the past several months] in which a survivor told us they
were assaulted by an Uber or Lyft driver,” confirms Coni Stogner, a counselor at SafePlace.
“She's making a conscious decision beforehand - 'l want to be safe, | don't want to drink and
drive.' And then to ultimately to have that turn to where she's assaulted, after having made
a choice to be safe, that's just horrific,” says Stogner. KXAN News Report, 11/13/15

= Who's Driving You reports on a series of alleged incidents involving “ridesharing”
passengers being harmed and criminal offenders behind the wheel. See Who’s Driving You,
www.whosdrivingyou.org/rideshare-incidents. The website contends “Uber’s process for
onboarding drivers is dangerously negligent. Neither Uber nor Lyft uses fingerprints or law
enforcement to background-check their drivers. And Uber doesn’t even bother to meet with
drivers in person before allowing them to ferry passengers.” The website lists the following
news reports of alleged sexual assaults and harassment for 2015 alone.
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2014 (11/23/15)

O Los Angeles Uber Driver Accused of Sexual Battery after Allegedly Groping USC

Student (11/22/15)

Uber Driver Accused of Sexually Assaulting a Passenger in Denver, CO (11/19/15)

O Lyft Driver Held at S1 Million Bond After Allegedly Raping Passenger in Dallas,
TX (11/16/15)

0 Austin, TX Police Investigating 7 Cases of Alleged Sexual Assault by Uber, Lyft Drivers
(11/13/15)

O British Uber Driver Gets 8 Months in Jail For Sexually Assaulting a Passenger (11/5/15)

0 Lyft and Lyft Driver Sued by San Diego Passenger for Alleged Sexual Battery, Gender
Violence, Civil Rights Violations and Negligence (10/30/15)

0 ‘Ridesharing’ Driver Charged with Allegedly Raping a British Tourist in Sydney, Australia
(10/22/15)

0 Community Advocacy Director at Austin, Texas Sexual Assault and Domestic Violence

Prevention and Counseling Nonprofit SafePlace Testifies the Organization Has

Counseled 4 Victims of Sexual Assault by TNC Drivers in 3 Months (10/16/15)

Uber Driver Sought for Alleged Sexual Assault in Toronto in June, 2015 (9/25/15)

Toronto Uber Driver Accused of Sexually Assaulting a Passenger in His Vehicle (9/17/15)

Woman in Ohio Allegedly Sexually Assaulted by Uber Driver (9/10/15)

Uber Driver in New Jersey Accused of Raping a Female Customer (8/28/15)

An Uber Driver in China Charged with Robbery and Rape (8/26/15)

Philadelphia Uber Driver Accused of Rape in June Loses Bail Request (8/12/15)

Uber Driver Accused of Kidnapping and Raping a Female Passenger in South

Carolina (8/12/15)

Uber Driver Charged with Sexual Battery in Virginia (8/6/15)

Uber Driver Accused of Sexual Assault in Dallas (8/1/15)

Uber Driver Allegedly Caught Masturbating In Front of Female Passenger in

India (7/22/15)

0 Uber Driver Linked by DNA Evidence, Witness Accounts to Five Other Sexual Assaults
in Boston between 2006 and 2010 (7/14/15)

0 Uber Driver in Chicago Allegedly Exposes Himself to a Female Passenger, Uber Admits
He Should Have Failed Background Check (6/26/15)

0 Virginia Mother Alleges Uber Driver Molested Her 13-year-old Daughter (6/16/15)

O Lyft Driver in Seattle Allegedly Drags Customer Behind Car After Demanding Sex
(6/5/15)

O Uber Driver in New Jersey Fondles Himself in Backseat with Female Passenger (6/3/15)

0 Uber New Delhi Molestation Case: Uber Cab Driver Suspended After He Molested
Female Passenger in Gurgaon (6/1/15)

0 Mississauga, Canada, Uber driver is facing a charge of sexual assault after allegedly
assaulting a female passenger (5/20/15)

0 University of Southern California Student Says Uber Driver Raped Her After Party
(5/1/15)
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Law Enforcement Recommended Background Check Processes

Currently, TNC companies rely on name-based only background checks. The Department of
Justice and FBI studies confirm the weakness and vulnerabilities of name-based checks alone,
showing a false negative rate of 11.7% and a false positive rate of 5.5%. The report defines
false negatives as when a record is missed because an individual provides false identifying
information and false positives as when a person with a common name is associated with
another person’s record.

In contrast, fingerprint based nationwide background checks provides 99.6% reliability in
matching a person to their record regardless of name or other identifying information provided
on an application. Taxis and other vehicles for hire are required by the City of Austin to have
fingerprint based background checks.
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“Fingerprint based background checks are the only reliable methodology to positively identify
the applicant”, Mike Lesko, Deputy Assistant Director for Texas Department of Public Safety, in
charge of the Crime Records Service.

Other Safety Measures

When voting 9-2 to move forward with fingerprint based background checks in October, the
City Council committed to explore best practice ideas for protecting the public, including those
safety measures used by TNCs (such as posting the driver's photo on the ride-hail app) and by
taxis (such as mandatory GPS units connected to the vehicle and in-car cameras for all permit-
holders).

TNC Safety Practices (Uber) Taxi Safety Practices (Yellow Cab)

= Drivers typically display their name, photo, = All Yellow Cabs have cameras in them
license plate number and photo of their vehicle | = All have discreet panic buttons allowing drivers
in their profile to make a quiet alert for support
= Every trip is GPS tracked = All have GPS equipment attached to the vehicle
= Riders can ping those waiting for them their in various locations that cannot be turned off by
exact location in real time and time of arrival the driver
= Drivers and riders can rate each other after each
trip

KXAN News Report, 11/13/15

The Council recognizes the importance of reasonable, common sense safety measures and that
no one requirement alone will remove all risk. Austin Police Chief Art Acevedo says riders using
any form of ground transportation have to use their common sense. “You should never feel 100
percent safe, always be aware. More importantly, don't be publicly intoxicated—it makes you a
target for people who want to take advantage of you,” says Acevedo. "I can tell you in 29 years
of policing, people who are apt to commit a crime look for easy targets.” KXAN News Report,
11/13/15

AUSTIN’S 2014 INTERIM ORDINANCE REQUIRES EQUITY

Austin currently has multiple transportation options for our community: taxicabs, TNC
(Transportation Network Companies), limos, charters, pedicabs, shuttles, and even horse-
drawn carriages. All of these ground transportation companies have regulatory requirements
and the city is directed by Ordinance to implement and apply these fairly and equitably
between all of the companies.

It's important to understand the history of TNC’s in Austin as our new Council works to
complete the process started by previous Councils:

On October 16, 2014, the previous Council passed an interim ordinance allowing TNCs to
operate legally in Austin with the understanding that the new City Council would review the
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regulations and with the Austin Transportation Department. See Transportation Network
Companies Ordinance (Ordinance # 20141016-038). Below are relevant provisions of the 2014
Ordinance:

1. Part 1(l) of the Ordinance states “TNC’s like any for-hire transportation alternative, must be
regulated to protect the safety of their drivers, riders, and the general public.”

2. The current Council’s responsibility is addressed in Part 7 which states: “The effects of this
ordinance will be reviewed no later than six months after the date of passage, at which
time the City Council may, in its sole discretion, repeal or amend the ordinance.” Based on
that requirement from the existing Ordinance, the Council Mobility Committee and the
Austin Transportation Department initiated the review process in the Spring 2015.

3. Part 13 of the Ordinance states: “The City Manager is directed to seek equity in the
treatment of taxis, TNC’s and other vehicles for hire with regard to fares charged, dynamic
pricing, fleet size, accessibility, insurance, vehicle safety, and driver background among
other relevant factors.” There was never any intention for the TNC’s to be treated in any
other way than in a manner that was equal to the treatment of other vehicles for hire in the
City of Austin.

4. Part 3(23) of the Ordinance states that “a fee will be imposed on all approved TNCs” and
“this fee will be set by separate ordinance”. The previous Council left the setting of the fee
to this Council. A related state law requirement sets a limit on the amount of the fee that a
city may charge motor vehicles used to transport passengers for compensation at two
percent of the annual gross receipts. See Texas Transportation Code Section 502.003(b), (c)

Over the course of four meetings beginning in August, the Council Mobility Committee
reviewed Austin Transportation Department’s recommendations, held a public hearing, heard
testimony, and sent recommendations for policy provisions to the City Council. The Council is
scheduled to vote on code amendment language reflecting these recommendations on
December 17™. Summary of the recommendations follows:

On October 15th, the Council voted 9-2 to direct the City Manager to initiate an amendment to
City Code to address public safety by aligning the background checks for TNC and other vehicles
for hire drivers to include nationwide fingerprint based checks and driver eligibility standards;
by managing processes so they are completed quickly and do not create barriers for onboarding
drivers; and by producing a report with recommendations re background processes to best
protect public safety. See Resolution No. 20151015-051, October 15, 2015.

Also on October 15", the Council voted unanimously to direct the City Manager to initiate an
amendment establishing annual fees for TNCs calculated one of three ways, and comparable to
other vehicles for hire, at the option of the TNC: per driver, as a percentage (1%) of local gross
revenue, or based on total miles driven. See Resolution No. 20151015-050, October 15, 2015.
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On November 16", the Mobility Committee voted to recommend to the City Council additional
policy provisions related to public safety: TNC vehicle identification; loading/unloading at the curb,
not stopping in a lane of traffic; vehicle safety inspection; pick-up/drop-off locations for events;
accessibility plans; reporting data to support safety and transportation planning.
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