
RESOLUTION NO. 
 
WHEREAS, "automated license plate reader" (ALPR) is an electronic device mounted on a law 
enforcement vehicle or positioned in a stationary location that is capable of recording data on a 
vehicle’s license plate and comparing the collected data to existing law enforcement databases 
for investigative purposes. Automated license plate reader includes a device that is owned or 
operated by a person who is not a government entity to the extent that data collected by the 
reader are shared with a law enforcement agency; and 
 
WHEREAS, ALPR technology is intended solely for gathering public data, specifically license 
plate numbers required for every vehicle under Texas law, and the data associated with them, 
including the make, model, and registered owner and address of a vehicle; and 
 
WHEREAS, ALPRs are not "live” cameras and do not capture images of vehicle occupants, and 
are of limited use for surveillance, traffic enforcement, or other purposes that require the capture 
of events and actors; and 
 
WHEREAS, ALPRs have assisted police departments, including the Austin Police Department, 
pursue vehicle-related leads, locate stolen vehicles and fugitives, and find missing and 
endangered persons; and 
 
WHEREAS, ALPRs have the potential to gather objective facts about vehicles without human 
bias; and 
 
WHEREAS, proper use of ALPRs can act as a force multiplier, saving police resources, quickly 
narrow investigations while minimizing human error and discrimination, save valuable time in 
searches for vehicles of interest, missing, endangered, or dangerous individuals, deter certain 
crimes such as vehicle theft, and increase officer safety by reducing the need for personal 
encounters; and 
 
WHEREAS, re-authorizing use of ALPRs by the Austin Police Department can help reduce 
crime while saving resources and decreasing discrimination and error; but 
 
WHEREAS, the capabilities of electronic surveillance technologies are susceptible to serious 
abuse and can be used improperly for broad surveillance, including First Amendment protected 
activity, and tracking the movement of individuals without warrants, result in errors because of 
the lack of context for data and the need for human interpretation, or waste resources and 
invade privacy through large “fishing” expeditions; and 
 
WHEREAS, the people of Austin have expressed the need for rules ensuring the proper 
collection, use, and sharing of data, independent oversight, public transparency, and proper 
training if electronic surveillance technology is used by law enforcement; and 
 
WHEREAS, maintaining the privacy and preventing the misuse of data collected through ALPRs 
and safeguarding the exercise of constitutionally protected activity and civil liberties are 
essential for the use of any surveillance technology; and 
 
WHEREAS, the Austin City Council has previously affirmed in Council Resolution No. 030925-
66, September 25, 2003, our commitment to protection of the inalienable rights and fundamental 
liberties granted under the United States and Texas Constitutions for all Austin residents and 



opposing unreasonable searches and seizures and surveillance of First Amendment protected 
activities; and 

WHEREAS, empirical research and their own experiences with ALPRs have led numerous 
states and cities to adopt statutes and ordinances to clearly and explicitly enshrine the policies 
governing ALPRs and avoid loopholes and gaps, such as New Hampshire Statute RSA 261:75-
b and Minnesota Statutes Section 13.824; and 
 
WHEREAS, the Austin Police Department’s General Orders also include rules to ensure officers 
keep private or confidential information secure, perform their duties in an impartial and equitable 
manner, and protect the rights of the people and can impose discipline under state law for 
violations of those orders, which are an important complement and enhancement for any 
ordinance; 
 
WHEREAS, ensuring that an appropriate ordinance is in place is a prerequisite to expending 
taxpayer dollars on adopting technology with significant legal and social ramifications; NOW, 
THEREFORE, 
 
BE IT RESOLVED: 
The City Council directs the City Manager to initiate City Code amendments and provide 
recommendations for changes to the City Code to ensure the use of ALPRs is subject to, but is 
not limited to, the following conditions and limitations: 
1) Data collected by the license plate reader program will be kept for a maximum of 3 minutes 

and destroyed thereafter (“destroyed” refers to a process which renders the collected data 
permanently and irreversibly inaccessible by any person, system, or agency), and such data 
may not be retained except: 
a) For comparison of ALPR captured data with data held by the Texas Department of Motor 

Vehicles, Texas Department of Public Safety, including the State Network and its Alert 
Programs, the state Criminal Justice Information System, Texas Department of Family 
and Protective Services, the Texas Center for the Missing, the National Crime 
Information Center, the National Center for Missing & Exploited Children, the FBI 
Kidnappings and Missing Persons list, and license plate numbers that have been 
entered into the ALPR system upon an officer’s determination that the vehicles or 
individuals associated with the license plate numbers are relevant and material to an 
ongoing missing or endangered persons investigation or criminal investigation, subject to 
the limitations of Sections 9 and 10. The Austin Police Department must document and 
preserve the officer’s reason for the entry, when the entry was made, the amount of time 
requested for the entry to remain in the ALPR system and why, and when the manual 
entry was destroyed. 

b) Pursuant to a court order or a preservation request from a governmental entity or 
defendant in a pending criminal case until a court of competent jurisdiction determines 
the data are relevant and material to such case or otherwise orders the data preserved. 
Any data preserved thereby shall only be accessible by the requesting governmental 
entity, defendant, and their attorneys. A requesting governmental entity or defendant in a 
criminal case must specify in a written sworn statement: 
i) The particular camera or cameras for which captured plate data must be preserved 

or the particular license plate for which captured plate data must be preserved; and 
ii) The date or dates and timeframes for which captured plate data must be preserved. 
If a court of competent jurisdiction determines there is no need to preserve the data, or if 
the criminal case is finally disposed without the court ruling on such preservation, the 



data will be destroyed as soon as practicably possible and by no later than the expiration 
of 14 days following the court’s ruling or final disposition of the case.  

c) Pursuant to a warrant issued using the procedures described in the Federal Rules of 
Criminal Procedure or the Texas Code of Criminal Procedure, and subject to the 
limitations of the US Constitution and the Texas Constitution. 

d) As part of an ongoing investigation, subject to the limitations of Sections 9 and 10, 
provided that captured plate data are confirmed as matching an alert and is destroyed at 
the conclusion of either: 
i) An investigation that does not result in any criminal charges being filed; or 
ii) The final disposition of any criminal charges filed, including but not limited to 

dismissal, acquittal, or conviction. 
e) When the purposes for retention of ALPR data are no longer applicable, such as a 

missing person having been located or the final conviction of a criminal defendant, such 
retained data shall be promptly destroyed. 

2) ALPR data shall only be shared with another state or federal agency for the purposes 
permitted by Sections 9 and 10, unless a circumstance arises where the City is required by 
state or federal law to share the information at the request of a state or federal agency. 
Unless otherwise governed by state or federal law, all requests for ALPR data must include 
the name of the requesting agency, the date requested, the particular license plates being 
sought, or the vehicles or individuals associated with such license plates, the timeframe of 
the data requested, the law enforcement or public safety purpose for requesting the data, if 
applicable, the particular crimes suspected or alleged, and an acknowledgment that any 
data received may only be used for the purposes permitted by Austin City Code and the 
Austin Police Department. All requests for sharing ALPR data shall be recorded for 
purposes of an audit trail and maintained by the Austin Police Department. The APD shall 
only share as much data in its possession that is responsive, relevant, and material to the 
request and permitted to be disclosed under City Code. Before receiving any ALPR data, a 
requesting agency must execute an agreement or memorandum of understanding to abide 
by the requirements of Austin City Code in the use, handling, and preservation of the ALPR 
data, and agreeing that all ALPR data received will be promptly destroyed upon the 
conclusion of an active criminal or missing or endangered person case and that notice of 
such destruction shall be promptly provided to APD. Under no circumstances will any 
agency outside of the City of Austin be permitted to directly access or query ALPR data. 
Unless ordered by a court of competent jurisdiction, no other agency or subdivision of the 
City of Austin other than the APD is permitted to disclose, share, or provide access to ALPR 
data. The APD shall develop a policy governing the sharing of ALPR data consistent with 
this section.  

3) The Austin Police Department shall establish a written policy to ensure that law enforcement 
personnel have access to the data only if authorized in writing by the chief of police or their 
designee(s), to obtain access to data collected by an ALPR for a legitimate, specified, and 
documented law enforcement purpose. Each access request must be in writing and based 
on a reasonable suspicion that the data are pertinent to an active criminal investigation and 
must include a record of the factual basis for the access and any associated case number, 
alert, complaint, or incident that is the basis for the access. 

4) The Austin Police Department shall develop an annual training program for Austin Police 
Department personnel on the ordinances, policies, and restrictions concerning ALPR use 
and data, including how to properly respond to requests for data from other law enforcement 
agencies, which must be completed by any personnel prior to using ALPRs, accessing 
ALPR data, or entering license plate data under Section 1(a). 

5) ALPR data are private data on individuals, are not considered a public record for the 
purposes of the Open Records Act, and may only be disclosed to the person to whom the 



vehicle is registered, or with the prior written consent of the person to whom the vehicle is 
registered, except as otherwise permitted in these resolutions. The Austin Police 
Department shall establish a written privacy policy to explain the terms and limitations of the 
use of individual data, protect the privacy interests of individuals whose data may be subject 
to ALPR collection, and provide a procedure for individuals to request access to data 
pertaining solely to that individual, unless such disclosure would jeopardize an ongoing 
investigation. 

6) The City Manager will post the Austin Police Department’s usage, training, and privacy 
policy regarding ALPRs on the City’s website. 

7) An annual audit and review on license plate reader data and program will be conducted by 
the Office of Police Oversight, and to the extent allowed by the law, information obtained by 
the audit and review will be shared with  the Public Safety Committee. Except for law 
enforcement sensitive information and information considered to be confidential by law, 
either constitutionally, statutorily, or by judicial decision, the audit and review will be posted 
on the City’s website for the public to view. Such audit and review shall include: 
a) The number of license plates scanned; 
b) The names of the lists against which captured plate data were checked, and the number 

of confirmed matches and the number of matches that upon further investigation did not 
correlate to an alert;  

c) The number of matches that resulted in arrest, prosecution, or location of a missing or 
endangered person; 

d) The number of preservation requests received, broken down by number of requests by 
governmental entity versus by defendants; 

e) The number of data sharing requests received, granted, and denied;  
f) The number of data sharing requests resulting in arrest, prosecution, or the location of a 

missing or endangered person;  
g) The number of manually-entered license plate numbers under Section 1(a), broken 

down by reason justifying the entry, and the number of confirmed matches and the 
number of matches that upon further investigation did not correlate to an alert; and 

h) Any changes in Austin Police Department policy that affect privacy concerns.  
8) No person will be the subject of police action when license plate reader data are used or 

subject to ALPR surveillance solely because of actual or perceived race, color, religion, 
creed, sex, gender, gender identity, sexual orientation, age, national origin, ethnicity, 
disability, veteran status, marital status, partnership status, familial status, political affiliation 
or beliefs, and, to the extent permitted by law, alienage or citizenship status. 

9) ALPR data collected by the Austin Police Department will not be used by any department, 
agency, or subdivision of the City of Austin for the purpose of collecting traffic fines, Class C 
misdemeanor warrant roundups, or any other similar purpose of generating revenue for 
collecting money owed by the public. 

10) ALPRs and ALPR data shall only be used for the purpose of identifying: 
a) Vehicles that have been reported as stolen; 
b) Vehicles registered to an individual for whom there is an outstanding felony warrant; 
c) Vehicles associated with missing or endangered persons; and 
d) Vehicles where the vehicles or individuals associated with the license plate numbers are 

relevant and material to an active, ongoing felony criminal investigation. 
11) License plate readers shall be installed for the sole purpose of recording and checking 

license plates and associated data and shall not store any images taken. 
 
BE IT FURTHER RESOLVED: 



In drafting recommended changes to the City Code, the City Council directs the City Manager to 
consult with the Austin Police Department, the Office of Police Oversight, privacy and civil 
liberties advocates, community members, and review model and adopted statutes and policies 
that regulate ALPRs. The City Council directs the City Manager to return with recommendations 
for changes to the City Code consistent with these resolutions by November 1, 2022.  
 
BE IT FURTHER RESOLVED: 
The City Council directs the City Manager to identify funding in the amount of $114,775.00 that 
can be used for the license reader program in the Fiscal Year 2021-2022 budget and return with 
any actions that are necessary for Council to authorize this expenditure following the adoption of 
City Code changes contemplated by these resolutions.   
 
BE IT FURTHER RESOLVED: 
Council directs the City Manager to include authorization for continuation of the license reader 
program for Council consideration during the upcoming budget adoption for Fiscal Year 2022-
2023 following the adoption of City Code changes contemplated by these resolutions. 
 
BE IT FURTHER RESOLVED: 
If the ordinance contemplated by this resolution is passed by the City Council and funds are 
identified or appropriated for the adoption and use of ALPRs, one year from the effective date of 
City Code changes, the City Manager, in conjunction with the Austin Police Department, will 
return to Council to provide an evaluation of the data retention policy on the use of ALPRs, and 
its effectiveness in investigations (including, to the extent possible, benchmarking against other 
methods of investigation), convictions, reduction of bias, and protection of civil liberties. 


