Bidding Requirements, Contract Forms and Conditions of the Contract
ADDENDUM
Section 00900

ADDENDUM No. _3

Date _October 24 , 2014

City of Austin

Project Name __Rehabilitation of wastewater lines through trenchless process ~ EPA SAAP Grant
C.I.P. No. __2231.226

This Addendum forms a part of Contract and clarifies, corrects or modifies original Bid Documents,
dated __September 1 , 2014 . Acknowledge receipt of this addendum in space provided on bid
form. Failure to do so may subject bidder to disqualification.

A. Project Manual Revisions:

Delete TOC in its entirety and replace with the attached TOC

Delete section 00020 in its entirety and replace with the attached section 00020
Delete section 00300U in its entirety and replace with the attached section 0300U
Add attached sheet to section 00810; 3.1.3 - 3.1.5

Delete section 00810A in its entirety and replace with attached section 00810A
Delete section 00820 in its entirety and replace with the attached section 00820
Add section 01020 allowances

Add special specification 0670

Delete section SS01540 in its entirety and replace with the attached section $SS1540

B. Drawing Revisions:
None

This addendum consists .of 73 page(s)/sheet(s).

g A

Approved by OWNER

s

Approved by ENGINEER/ARCHITECT

END
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Invitation for Bids /7 00020

Bidding Requirements, Contract Forms and Conditions of the Contract
INVITATION FOR BIDS
Section 00020

Following is a summary of information for this Project. Bidder is cautioned to refer to other
sections of the Project Manual, Drawings and Addenda (Bid Documents) for further details.

The City of Austin, hereafter called OWNER, is requesting sealed written Bids for furnishing all
labor, materials, equipment, supervision, and incidentals, and for performing all Work required for
the following Project:

Rehabilitation of Wastewater Lines through Trenchless Process — EPA SAAP Grant

Located at: _ _Two locations inside the City of Austin _and the City of Austin’s Exterritorial
Jurisdiction

CIP ID# 2231.226 IFB# _6100 CLMC 477

The Work consists of rehabilitation of approximately 2,028 linear feet of existing 36-inch diameter of
wastewater lines, rehabilitation of approximately 3,531 linear feet of existing 42-inch diameter of
wastewater lines and rehabilitation of approximately 4,682 linear feet of existing 48-inch diameter of
wastewater lines through a trenchless process as described as Cured In-Place Pipe in accordance to the
Contract specifications. Line cleaning and television inspection (pre and post) shall be according to the
Special Specifications SS-04001 and is subsidiary to the lining process. The wastewater mains
designated for lining have previously been cleaned and televised by the Owner and determined to be
restorable. Prior to the lining process, subsidiary work includes: bypass pumping; cleaning of the
sewers using high-pressure water cleaning devices; collection, transport and proper disposal of waste
materials generated by the cleaning process; and closed circuit television (CCTV) inspection.
Immediately following the cleaning the sewer is to be lined and subsidiary televised again to view the
new liner installation. Work also consists of wastewater manhole repair and/or replacement, erosion
control, subsidiary traffic control, and other items as necessary to complete the work. The Contractor is
responsible to make all final permanent pavement repairs around manholes and restore all sites to their
original or better conditions.

a. “Any service contract or contracts awarded under this Request for Proposals are

expected to be funded in part by a grant from the United States Environmental

Protection Agency (EPA). Neither the United States nor any of its departments,

agencies or employees is or will be a party to this Request for Proposals or any

resulting contract. Any EPA-assisted service contracts must include the EPA Region 6

Model Contract Clause and shall control where a conflict arises with other contract

provisions. This procurement will be subject to EPA regulations contained in 40 CFR

Part 31.”

b. “Equal Opportunity in Employment: All qualified applicants will receive consideration

for employment without regard to race, color, religion, sex, or national origin. All

service providers on this work will be required to comply with the President’s Executive

Order No. 11246, as amended.”

c. “The service provider shall not discriminate on the basis of race, color, national origin

or sex in the performance of this service contract. The provider shall carry out

applicable requirements of 40 CFR Part 33 in the award and administration of service

contracts awarded under EPA financial assistance agreements. Failure by the

provider to carry out these requirements is a material breach of this service contract

which may result in the termination of this contract or other legally available

remedies.”
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Invitation for Bids /7 00020

Bid Documents may be obtained at One Texas Center, 505 Barton Springs Road, Ste. 1045 (Front
Desk), Austin, TX 78704. Project manuals will be available for a $25.00 refundable deposit.

At the time Bid Documents are obtained, Bidder must provide a working e-mail address, so that
they will receive any addenda or clarification issued by the Owner.

Sealed Bids will be received at the Contract Management Department, 105 W. Riverside Dr., Suite
210, Austin, Texas 78704 and then publicly opened and read aloud in the SUITE 210 Conference
Room.

ALL BIDS ARE DUE PRIOR TO (Austin time) __November 6, 2014 at 10:00 A.M.
ALL COMPLIANCE PLANS ARE DUE PRIOR TO (Austin time) _November 6, 2014 at 2:00 P.M.
BIDS WILL BE OPENED AT (Austin time) November 6, 2014 at 2:00 P.M.

ALL BIDS AND COMPLIANCE PLANS NOT RECEIVED PRIOR TO THE DATE AND TIME SET
FORTH ABOVE WILL NOT BE ACCEPTED FOR CONSIDERATION. The time stamp clock in
SUITE 210 is the time of record and is verified with www.time.gov, the official U.S. time.

All CONTRACTORS must be registered to do business with OWNER prior to submission of a Bid. All
Subcontractors must be registered with the OWNER prior to execution of a contract. Prime
Contractors are responsible for ensuring that their Subcontractors are registered as vendors with
the City of Austin. Registration can be done through the OWNER’s on-line Vendor Registration
system. Log onto https://www.ci.austin.tx.us/vss/Advantage and follow the directions.

All City procurements are subject to the City’s Minority-Owned and Women-Owned Business
Enterprise Procurement Program found at Chapter 2-9-A of the City Code, as amended. The
Program provides Minority-Owned and Women-Owned Business Enterprises (MBEs/WBEs) or
Disadvantaged Business Enterprises (DBEs) full opportunity to participate in all City contracts.
Goals for MBE/WBE or DBE participation are stated for each solicitation. Information on achieving
the goals or documenting good faith efforts to achieve the goals are contained in the MBE/WBE
Procurement Program Package or DBE Procurement Program Package attached to the solicitation.
When goals are established, Bidders are required to complete and return the MBE/WBE or DBE
Compliance Plan with their Bid. If a Compliance Plan is not submitted prior to the date and time
set forth in the solicitation, the Bid will not be accepted for consideration. (See Section 00820 for
MBE/WBE requirements on "no goal” solicitations.)

All Bids shall be accompanied by an acceptable Bid guaranty in an amount of not less than five
percent (5%) of the total Bid, as specified in Section 00100, Instructions To Bidders.

Performance and payment bonds when required shall be executed on forms furnished by OWNER.
Each bond shall be issued in an amount of one hundred percent (100%) of the Contract Amount by
a solvent corporate surety company authorized to do business in the State of Texas, and shall meet
any other requirements established by law or by OWNER pursuant to applicable law.

Minimum insurance requirements are specified in Section 00810, Supplemental General Conditions.

Minimum wage rates have been established and are specified in Section 00830, Wage Rates and
Payroll Reporting.

Contract Time is of the essence and all Work associated with the Shoal Creek Blvd Project Area,
shall be substantially completed within 120 Calendar Days after date specified in the Notice to
Proceed, in accordance with the Bid Form, Section 00300. Final completion shall be achieved
within 30 Calendar Days after substantial completion. Liquidated damages are $1,010.00 per
Calendar Day for failure to substantially complete the work and $170.00 per Calendar Day for
failure to achieve final completion within 30 Calendar Days after substantial completion, in
accordance with the Bid Form, Section 00300. All work associated with the Williamson Creek
Project Area shall be substantially complete within 240 Calendar Days after date specified in the
Notice to Proceed. In accordance with the Bid Form, Section 00300U Final completion shall be
achieved within 30 Calendar Days after substantial completion. Liquidated damages are $1,010.00
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Invitation for Bids /7 00020

per Calendar Day for failure to substantially complete the work and $170.00 per Calendar Day for
failure to achieve final completion within 30 Calendar Days after substantial completion, in
accordance with the Bid Form, Section 00300..

OWNER reserves the right to reject any or all Bids and to waive any minor informality in any Bid or
solicitation procedure (a minor informality is one that does not affect the competitiveness of the
Bid).

A mandatory Pre-Bid Conference will be held on _September 11, 2014 at 11:30  A.M.
(Austin time) at 505 Barton Springs Road, Austin Texas 78704. 8™ floor conference room 8A.
(location)

Austin, Texas. Attendance is mandatory unless otherwise stated. Bidders must attend any
mandatory Pre-Bid Conference and are encouraged to attend any non-mandatory Pre-Bid
Conference to ensure their understanding of Owner’'s bidding and contracting requirements,
particularly MBE/WBE Procurement Program requirements. If the Pre-Bid Conference is mandatory
the Bidder must arrive and sign-in within fifteen (15) minutes of the scheduled start time of the
meeting, otherwise the Bidder will not be allowed to submit a Bid for the project.

The persons listed below may be contacted for information regarding the Invitation for Bid. If the
Bidder contacts any other City employee, including Council Members and members of Boards and
Commissions, the Bidder may be found in violation of Ordinance No. 20111110-052, dated
November 10, 2011, regarding Anti-Lobbying and Procurement. The text of that Ordinance may be
viewed at http://www.cityofaustin.org/edims/document.cfm?id=161145.

AUTHORIZED CONTACT PERSONS
PROJECT MANAGER: Connie Smith telephone (512) 974-7274 email connie.smith@austintexas .gov

CONTRACT  COMPLIANCE  REP.: Cruz Banda telephone (512) 974-6540 email
cruz.banda@austintexas.gov

END
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Bidding Requirements, Contract Forms and Conditions of the Contract
UNIT PRICE BID FORM
e Section 00300U

The undersigned, in compliance with the Invitation for Bids for construction of the following
Project: Rehabilitation of wastewater lines through Trenchless Process — EPA SSAP Grant

(CIP ID# _2231.226 ) (IFB# _6100 CLMC 477 ) for the City of Austin, Texas, having examined
the Project Manual, Drawings and Addenda, the site of the proposed Work and being familiar with
all of the conditions surrounding construction of the proposed Project, having conducted all
inquiries, tests and investigations deemed necessary and proper; hereby proposes to furnish all
labor, permits, material, machinery, tools, supplies and equipment, and incidentals, and to perform
all Work required for construction of the Project in accordance with the Project Manual, Drawings
and Addenda within the time indicated for the following prices of:

Note: The Bidder will enter the line item subtotal in the “Amount” column below, which is the
product of the estimated "Quantity” multiplied by the "Unit Price". Any mathematical errors will be
corrected for the purpose of determining the correct Amount to be entered in the Bid Form. The
Amounts, including any corrected Amounts, will then be totaled to determine the actual amount of
the Bid.

Bid Unit
Item Quantity Unit Item Description Price Amount
403S-EA 5 EA Casting _Adjustment Standard $ $

Detail 1100S-1

506S-24B 9 EA Major Manhole Height $ $
Adjustment, 48” DIA.

604S-A 25 SY Non-Native Seeding for Erosion $ $
Control Method B: Hydraulic
Planting

605S-A 60 SY Soil Retention Blanket Class 1: $ $
Type A

610S-B 20 LFE Protective Fencing Type B Wood $ $
Fence, complete and in place

628S-B 20 LF Sediment _ Containment Dikes $ $
with Filter Fabrics

641S 2 EA Stabilized Construction Entrance $ $

642S 120 LF Silt Fence for Erosion Control $ $

Rev. Date 03/06/14 Unit Price Bid Form /7 00300U Page 1 of 6
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Bid Unit
Item Quantity Unit Item Description Price Amount
802S-A 2 EA CIP _Construction Signs $ $
803S-SF 80 LE Safety Fence $ $
SS5101-N- 2,028 LF Cured In-Place Pipe Lining for $ $
36 36” sewer line, all depths,
complete and in place
SS5101-N- 3,531 LF Cured in-Place Pipe Lining for 42” $ $
42 sewer line all depths, complete
and in place
SS5101-N- 4,682 LFE Cured in — Place Pipe Lining for $ $
48 48” sewer line, all depths,
complete and in place
Allowance for Barricades, Signs, and Traffic Handling for 360 calendar days $50.000.00
Allowance for All Weather Access for CIPP $50.000.00
SUB TOTAL FORALLOWANCES $100.000.00

TOTAL BID (INCLUDES ALLOWANCES).......... $

In the event of a mathematical error, the correct product, determined by using the "Unit Price" and
"Quantity", and the correct sum, determined by totaling the correct line item Amounts, will prevail
over the amount entered by the Bidder. The unit prices shown above will be the unit prices used to
tabulate the Bid and used in the Contract, if awarded by the City.

e For a more detailed explanation of Bid allowances, see Section 1020.

Optional Information on Bid Prices Submitted by Computer Printout

In lieu of handwritten unit prices in figures in ink on the Bid forms above, Bidders, at their option,
may submit an original computer printout sheet bearing certification by, and signature for, the
Bidding firm. The unit prices shown on acceptable printouts will be the unit prices used to tabulate
the Bid and used in the Contract if awarded by the City. As a minimum, computer printouts must
contain all information and in the format shown on the attached page: "Example of Bid Prices
Submitted by Computer Printout” form.

Rev. Date 03/06/14 Unit Price Bid Form /7 O0300U
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If a computer printout is used, the Bidder must still execute that portion of the unit price Bid form
which acknowledges the Bid Guaranty, Time of Completion, Liquidated Damages, and all addenda
that may have been issued.

Bids with unit prices by computer printout may be rejected, if:

1. The computer printout does not include the required certification, set forth in the attached
“Example”.

2. The computer printout is not signed in the name of the firm to whom the Project Manual
was issued.

3. The computer printout is non-responsive or otherwise omits required Bid items or includes
items not shown on the Bid forms in the Project Manual.

4. The other required Bid documents issued by the City are not fully executed as provided
above.

5. The signed Section 00300U is not returned with the signed computer printout.

If the Bid submitted by the Bidder contains both the form furnished by the City, completed
according the instructions, and also a computer printout, completed according to the instructions,
unit prices of only one will be considered. In this situation, the unit Bid prices shown on the
computer printout will be used to determine the Bid.

BID GUARANTY: A Bid guaranty must be enclosed with this Bid, as required in Section 00020 or
Section 00020S, in the amount of not less than five percent (5%) of the total Bid. Following the
Bid opening, submitted Bids may not be withdrawn for a period of (_90) Calendar Days. Award of
Contract will occur within this period, unless mutually agreed between the parties. The Bid
guaranty may become the property of the OWNER, or the OWNER may pursue any other action
allowed by law, if:

e Bidder withdraws a submitted Bid within the period stated above;

e Bidder fails to submit the required post Bid information within the period specified in Section
00020S or 00100, or any mutually agreed extension of that period;

e or Bidder fails to execute the Contract and furnish the prescribed documentation (bonds,
insurance, etc.) needed to complete execution of the Contract within five (5) Working Days
after notice of award, or any mutually agreed extension of that period.

TIME OF COMPLETION: The undersigned Bidder agrees to commence work on the date specified
in the written "Notice to Proceed" to be issued by the OWNER and to substantially complete
construction of the work in the Shoal Creek Blvd Project Area, as required by the Project
Manual, Drawings and Addenda for the Work within _One Hundred Twenty (120 ) Calendar
Days. If a Substantial Completion date has been specified, the Bidder further agrees to
reach Final Completion within Thirty (30) Calendar Days after Substantial Completion as
required by the Project Manual, Drawings and Addenda for the work in the Shoal Creek
BLVD Project Area.

The Bidder further agrees to commence work on the date specified in the written "Notice to
Proceed" to be issued by the OWNER and to substantially complete construction of the work in
the Williamson Creek Project Area, as required by the Project Manual, Drawings and Addenda
within _Two Hundred Forty (240 ) Calendar Days. If a Substantial Completion date has
been specified, the Bidder further agrees to reach Final Completion within Thirty (30)
Calendar Days after Substantial Completion as required by the Project Manual, Drawings
and Addenda for the work in the Williamson Creek Project Area.

Rev. Date 03/06/14 Unit Price Bid Form /7 00300U Page 3 of 6
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Should the Bidder fail to (substantially complete the Work within the each project area and
to finally complete the Work within the number of days indicated in the Bid or as subsequently
adjusted, Bidder shall pay the liquidated damages for each consecutive day thereafter as provided
below; unless the OWNER elects to pursue any other action allowed by law.

WAIVER OF ATTORNEY FEES: In submitting its bid, in consideration for the waiver of its right to
attorney’s fees by the OWNER, the Bidder knowingly and intentionally agrees to and shall waive the
right to attorney’s fees under Section 271.153 of the Texas Local Government Code in any
administrative proceeding, alternative dispute resolution proceeding, or litigation arising out of or
connected to any Contract awarded pursuant to this solicitation process.

LIQUIDATED DAMAGES: The Bidder understands and agrees that the timely completion of the
described Work is of the essence. The Bidder and OWNER further agree that the OWNER’s actual
damages for delay caused by failure to timely complete the Project are difficult, if not impossible to
measure. However, with respect to the additional administrative and consultant costs to be
incurred by OWNER, the reasonable estimate of such damages has been calculated and agreed to
by OWNER and Bidder. Therefore, the Bidder and the OWNER agree that for each and every
Calendar Day the Work or any portion thereof, remains incomplete after the Substantial
Completion dates as established by the above paragraph, "Time of Completion”, payment will be
due to the Owner in the amount of _One Thousand Ten dollars ($_1.010 per Calendar Day as
liguidated damages, not as a penalty, but for delay damages to the OWNER. If both Substantial
and Final Completion dates have been specified, the Bidder and the OWNER further agree
that for each and every Calendar Day the Work or any portion thereof, remains
incomplete after the Final date as established by the above paragraph, "Time of
Completion”, payment will be due to the OWNER in the amount of One Hundred Seventy
dollars ($170) per Calendar Day as liquidated damages, not as a penalty, but for delay
damages to the OWNER. Such amount shall be deducted by the OWNER from any Contract
payment due. In the event of a default or breach by the CONTRACTOR and demand is made upon
the surety to complete the project, in accordance with the Contract Documents, the surety shall be
liable for liquidated damages pursuant to the Contract Documents in the same manner as the
CONTRACTOR would have been.

Rev. Date 03/06/14 Unit Price Bid Form /7 O0300U Page 4 of 6
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OWNER reserves the right to reject any or all Bids and to waive any minor informality in any Bid or
solicitation procedure (a minor informality is one that does not affect the competitiveness of the
Bids).

The undersigned acknowledges receipt of the following addenda:

Addendum No. 1 dated Received
Addendum No. 2 dated Received
Addendum No. 3 dated Received
Addendum No. 4 dated Received
Addendum No. 5 dated Received
Secretary, *if Bidder is a Corporation Bidder
(Seal) Authorized Signature
Title
Date
Address
Telephone Number / FAX Number

Email Address for Person Signing Bid

Email Address for Bidder’s Primary Contact Person

* Copy of Corporate Resolution and minutes with certificate of officer of Bidder as to authority of
signatory to bind Bidder is to be signed and dated no earlier than one week before Bid date, and
attached to this document.
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EXAMPLE: BID PRICES SUBMITTED BY COMPUTER PRINTOUT

Project Name:

CIP ID #:
IFB #:
Bid Bid Item Unit Qty Unit Total
Item # Description Bid Amount
Price
Total Bid:

(YOUR FIRM'S NAME) certifies that the unit prices shown on this completed computer printout for all of
the bid items and the alternates contained in this proposal are the unit prices intended and that its Bid will
be tabulated using these unit prices and no other information from this printout. (YOUR FIRM'S NAME)
acknowledges and agrees that the total bid amount shown will be read as its total bid. In the event of a
mathematical error, the correct product, determined by using the "Unit Price" and "Quantity", and the
correct sum, determined by totaling the correct line item Amounts, will prevail over the amount entered
by the Bidder.

Signed:

Title:

Date:

End

Rev. Date 03/06/14 Unit Price Bid Form /7 O0300U
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Supplemental General Conditions Section 00810

ARTICLE 3-CONTRACT DOCUMENT: INTENT, AMENDING, REUSE

Add the following Section 3.1.3 — 3.1.5:

3.1.3 Federal Aid - Assurances

To the extent that federal funding has been provided for this Contract, the federal
contracting provisions set forth in Section 00810A are made a part of the Contract
Documents for all purposes. The provisions of Section 00810A are intended to
supplement and will supersede and be controlling over the City’s standard 00700 General
Conditions and other Contract Document provisions to the extent of any conflict with
Section 00810A. The Contractor/Bidder acknowledges and agrees that Contractor/Bidder
has the obligation to comply with the attached federal-aid assurances and contract
provisions. This Section 3.1.3 will constitute the Contractor’s/Bidder’s accepted
proposal and agreement with respect to the attached federal-aid assurances and contract
provisions.

In the event of any ambiguity or inconsistency between the Section 00810A federal aid
assurances and the Contract Documents, the federal provision will control to the extent
consistent with the overall intent of the Project. If the Contractor/Bidder has any
question as to the applicability of a Section 00700 or Section 00810A provision, the
Contractor/Bidder shall submit a request for information to the Owner. The Owner will
have three (3) business days in which to respond.

NOTE: Unless otherwise noted, all documents referenced in Section 00810A are to
be provided to the City of Austin.

3.1.4 Federal Grant Requirements

The funding for the Agreement is provided in whole or in part from grants awarded by
one or more Departments or Agencies of the Federal Government. Pursuant to said
grant(s), Contractor is required to comply with (and to incorporate into its agreements
with any subcontractors) the following provisions in the performance of the Agreement.

.1 Order of Precedence.
In the event of conflicts or discrepancies between these federal grant funding
provisions and any other Contract documents, the Federal grant provisions shall
take precedence.

.2 Nondiscrimination; Equal Employment Opportunity.
The Contractor hereby assures the City that in performing its obligations
pursuant to the Agreement, it will comply with all applicable nondiscrimination
requirements as set forth in 28 CFR Part 42. The Contractor further agrees that
it shall submit compliance reports (as referenced in 28 CFR Part 42.106) to the
City to allow the City to comply with its reporting requirements to the Federal
Government. In addition, Contractor shall comply with Executive Order 11246
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of September 24,1965, entitled "Equal Opportunity Employment,” as amended
by Executive Order 11375 of October 13, 1967, and as supplemented in
Department of Labor regulations ( 41 CFR chapter 60), and where applicable to
the nondiscrimination provisions of the Omnibus Crime Control and Safe Street
Acts of 1968 (42 U.S.C. 8 3789d), the Victims of Crimes Act (42 U.S.C. 8
10604(e)), the Juvenile Justice and Delinquency Prevention Act (42 U.S.C. §
5672(b)), the Civil Rights Act of 1964 (42 U.S.C. 82000d), the Rehabilitation
Act of 1973 (29 U.S.C. § 794), the Americans with Disabilities Act of 1990 (42
U.S.C. 88 12131-34), the Education Amendments of 1972 (20 U.S.C. 8§ 1681,
1683, 1685-86), and the Age Discrimination Act of 1975 (42 U.S.C. 8§ 6101-
07), see Executive Order 13279 (equal protection of the laws for faith-based and
community organizations). (This provision must be incorporated by Contractor
into any subcontract exceeding $10,000.)

.3 Compliance with Copeland "*Anti-Kickback"* Act

The Contractor shall comply with the requirements of the Copeland "Anti-
Kickback™ Act (18 U.S.C.8 874) as supplemented in Department of Labor
regulations (29 CFR Part 3).

.4 Compliance with Davis-Bacon Act

The Contractor shall comply with the requirements of the Davis-Bacon Act (40
U.S.C. 88 276 to 276-a7) as supplemented by Department of Labor regulations
(29 CFR Patt 5) where applicable and shall provide City with all applicable
payroll records on a weekly basis.

.5 Compliance With Contract Work Hours And Safety Standards Act
The Contractor shall comply with the requirements of§§ 1 03 and |1 07 of the
Contract Work Hours and Safely Standards Act (40 U.S.C. 88 327-330) as
supplemented by Department of Labor regulations (29 CFR Part 5).

.6 Payment, Reports, Records, Retention And Enforcement

The Contractor acknowledges the requirements and regulations set forth in 28
CFR Parts 66.40 through 66.44 and 49 CFR Part 18 and agrees to cooperate with
the City in order to allow the City to comply with said requirements. The
Contractor shall retain all of its records relating to the project for a period of three
years after City makes final payment to Contractor and all other pending matters
are

closed.

.7 Access To Contractor’s Records

The Contractor shall provide the City, State infrastructure financing office, Texas
Water Development Board, Environmental Protection Agency (EPA), EPA Office
of the Inspector General (OIG), Comptroller General of the United States, or any
of their authorized representatives, access to any books, documents, papers, and
records of the Contractor which are directly pertinent to the work performed
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under the Agreement for the purposes of making audit, examination, excerpts or
transcriptions.

.8 Patent Rights
The Contractor acknowledges the existence of requirements and regulations of the

awarding Federal agency relating to patent rights with respect to any discovery or
invention which arises or is developed in the course or under this Agreement,
including, but not limited to those regulations and requirements set forth in 48
CFR Part 27. Any discovery or invention that arises during the course of this
Agreement shall be immediately (within two months of discovery) reported to the
City's project management team. The awarding Federal agency shall determine
how rights in the invention/discovery shall be allocated consistent with
"Government Patent Policy"” and 37 CFR Part401.

.9 Copyright
The Contractor acknowledges the existence of requirements and regulations of the

awarding Federal agency relating to copyrights and right in data, including, but
not limited to those set forth in 28 CFR Part 66.34 which states: "The Federal
awarding agency reserves royalty-free, nonexclusive, and irrevocable license to
reproduce, publish or otherwise use, and to authorize others to use, for Federal
Government purposes: (a) The copyright in any work developed under a grant,
subgrant, or contract under a grant or sub grant; and (b) Any rights of copyright to
which a grantee, sub grantee or a contractor purchases ownership with grant
support.”

.10 Environmental L eqgislation

The Contractor shall comply with all applicable standards, orders or requirements
issued under § 306 of the Clean Air Act (42 U.S.C. 1857 (h)), § 508 of the Clean
Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental
Protection Agency regulations ( 40 CFR Part 15).

.11 Energy Efficiency

Contractor shall comply with all mandatory standards and policies relating to
energy efficiency which are contained in the State of California's energy
conservation plan issued in compliance with the Energy Policy and Conservation
Act (Pub. L. 94-163, 89 Stat. 871).

.12 National Preservation Acts.

Contractor shall assist City (if necessary) in assuring compliance withg I 06 of the
National Historic Preservation Act of 1966 (16 U.S.C. § 470), Executive Order
11593 (identification and protection of historic properties), the Archeological and
Historical Preservation Act of 1974 (16 U.S.C. 8 469 a-1 et seq.), and the
National Environmental Policy Act of 1969 (42 U.S.C. § 4321).

.13 Excluded Parties List System
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In accordance with Executive Orders 12549 and 12689 concerning suspension
and debarment, contracts must prohibit contractors from awarding any
subcontract to persons (individuals or organizations) debarred, suspended, or
otherwise excluded from participation in procurements or non-procurement
activities. A list of debarred, suspended, and excluded parties is available at

WWWw.sam.gov

.14 Drug-Free Workplace

Contractor hereby certifies that it will or will continue to provide a drug-free
workplace as required by the Drug-Free Workplace Act of 1988 (41 U.S.C. 8 70
1), and implemented at Title 28 CFR Part 83; and the Drug-Free Workplace
Certification for all EPA recipients Title 2 CFR Part 1536 Subpart B.

.15 Buy American
Contractor shall comply with the Buy American Act, 41 U.S.C. 8810a-10d and
Title 48 CFR Part 25.

.16 Hotel-Motel Fire Safety

Pursuant to 40 CFR 30.18, if applicable, and 15 USC 225a, Contractor shall
ensure that all space for conferences, meetings, conventions, or training seminars
funded in whole or in part with federal funds comply with the protection and
control guidelines of the Hotel and Motel Fire Safety Act (PL 101-391, as
amended).

.17 Recycling
Contractor shall use recycled paper and double sided printing for all reports which

are prepared as part of this agreement and delivered to EPA in accordance with
the policies set forth in EPA Order 1000.25 and Executive Order 13423,
Strengthening Federal Environmental, Energy and Transportation Management
(January 24, 2007).

.18 Lobbying and L itigation
Contractor shall comply with Title 40 CFR Part 34, New Restrictions on
Lobbying, and shall submit certification and disclosure forms accordingly.

Contractor shall ensure that no grant funds awarded under the EPA assistance
program are used to engage in lobbying of the federal Government or in litigation
against the United States unless authorized under existing law.

Contractor shall comply with OMB Circular A-87, which prohibits the use of
federal grant funds for litigation against the United States or for lobbying or other
political activities

.14 Trafficking in Persons
Contractor shall not:
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.1 Engage in severe forms of trafficking in persons during the period of
time that the contract is in effect;

.2 Procure a commercial sex act during the period of time that the contract
is in effect; or

.3 Used forced labor in the performance of the Work.

3.1.5 Federal-Aid Assurances and Contract Provisions - Environmental Protection

Agency

The following sections with the Environmental Protection Agency Supplemental and
General Conditions have been included in the Project Manual as indicated in the Table of
Contents through Inclusion through 00810A. The Contractor/Bidder acknowledges and
agrees that Contractor/Bidder has the obligation to comply with the attached federal-aid
assurances and contract provisions. This Section 3.1.5 will constitute the
Contractor’s/Bidder’s accepted proposal and agreement with respect to the attached
federal-aid assurances and contract provisions.

03-12

02-07

09-14

Supplemental Conditions for Federally Assisted Water, Storm Water
and/or Wastewater Infrastructures under the Special Appropriations Act
Project Grants

Supplemental Conditions for Federally Assisted Water/Waste water
Infrastructure under the FY 2006 Federal Appropriations Act ( P.L. 109-
54) As Amended

29 CFR Part 1 — Procedures For Predetermination of Wage Rates 29 CFR
Part 3 — Contractors and Subcontractors on Public Building or Public
Work Financed in Whole or in Part by Loans or Grants from the United
States

29 CFR Part 5 — Labor Standards Provisions Applicable to Contracts
Covering Federally Finances and Assisted Construction (Also Labor
Standards Provisions Applicable to Nonconstruction Contracts Subject to
the Contract Work Hours and Safety Standards Act)

NOTE: Unless otherwise noted, all documents referenced in Section 00810A are to
be provided to the City of Austin.
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Bidding Requirements, Contract Forms and Conditions of the Contraét

SUPPLEMENTAL GENERAL CONDITIONS - STANDARD FEDERAL-AID
ASSURANCES

Section 00810A

Federal-aid assurances and contract provisions

NOTE: Unless otherwise noted, all documents referenced in Section 00810A are to be
provided to the City of Austin.

CERTIFICATION OF INTEREST IN OTHER BID
PROPOSALS FOR THIS WORK

By signing this proposal, the bidding firm and the signer certify that the following information, as
indicated by checking "Yes" or "No", below, Is true, accurate, and complete.

A, Quotation(s) have been issued in this firm's name to other firm(s) interested
in this work for consideration for performing a portion of this work.

YES
NO
B. If this proposal is the low bid, the bidder agrees to provide the following

information prior to award of the contract.

1. Identify firms which bid as a prime contractor and from which the bidder received
quotations for work on this project.

2. Identify all the firms which bid as a prime contractor to which the bidder gave
quotations for work on this project.
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Supplemental General Conditions - Standard Federal-Aid Assurances / 00810A

DISCLOS

JRE OF LOBBYING ACTIVITIES

Complete this forn to diselose fobbying activities pucsvant to 3 LS. 1352 (See revarse lor public binden disclosure.)

1. Type o Fedeal Action:
R TiTERTH
b, grom
. eoapurative agrecment
d. loan
ol gaavantee
£ loan msiunce

b, initink awand
<. post-nwiud

2, Sratas of Fedesak Action:
. hidfalferfapplication

3. Repont Type:
AL iniial 1Tling
b gerunt
For Matsrial Clumpe Only:
}"c-‘ﬂ‘m““mm l]"'rll'fﬂ!‘
¢laws of [ast vopost

o Nine and Address of Reporiing Enilty:

u Suduwurdes

LJ Prime
Tier

Congressimmet District, if knewar

5 B Repovtig Butity io No. 4 Is Subaiwades,
Enter Name and Address of Prime:

Cangtiessional Distriet, iFkaown:

6. Fedleral Jepartmentiageney:

T Poderal Program N Doseripiion:

CEDA Number, if applicabler

8. Federal Avtion Numbror, if known

9. Award Amouat, it know:

1)

10, 2, Name and Addeess of Lohbying Earity
(it individual, Lise name, fivse pame, by

(attach Contiangion Sheet(s; SFLLLYAL I necessay)

b fadividuals Pevlorming Servicos (inchding address if dinaem
from No. 10a) (last name, e, M)

. Amount of Payment {edieek all that apply):

§ Ak pinmed

P2, Foon of Paymew (wleek all thi apply)
a. cash

b, in-kind: spectdy: DHBIC

vialie

P, Tepe of Payvaneat (ehecl atl thatapplyl:
it retsiney
I ane-fime e
€. cenission
d. contingent fee
o detiened
{ather; gpevify:

L4 [rtef Beseription of Serviees Parfonmed or e e Porfacmet and Date(s) o Servies, including
affieer(s), emploves(s), or Momber(s) contoted, for Payment Iwiliesied in trem (1;

{ataeh Cosdinwation: Sheat(s) ST-LLL-A, [ necessacy)
5. Contlnmation Sheet(s) 1 LLE-A attached: u You {__] No
16, Fefanmation reguiesied taough this fore is authorized by 1ide Signiatiive: . .

3LUSC section 1352 This disclosure of lolbiyiag aclivities s 4
naterial veprexeptation of et upen which welinnce wasplsced by
e fier shove wlion thi sransaction was nade oy anrere ko, This
disclostue ix reguived poesusnt 1o 3 TLS.CL 1382, This infosnation
will he peported to the Congress seni-anwtially and will be avadiable
Tor public fspection. Ay person who fails te file the veguived dis-
closie slall be sulject 1o a civil pesaliy of ot less das § G0
aned not mors Uan SR for vach such fitae.

int Nivme:

Telephone Me: e

FERERAL USE ONL.

Ardhorized for Local Reproduction
Stdan? Forn
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Suppiemental General Conditions - Standard Federal-Aid Assurances / 00810A

This diselosure form shall be complated by the raporting entily, whether siihawardee or prime Federal
reiplant, at the inlliation or recetpl of a covered Fedaral action, or 2 nuaterial change 16 a pravious liling, puesuant o
it 31 1).5.C soctinn 1352, The filing of a form is required for oach payment or agraoment 1o make payment to any
lobbying enlity for influsncing or attempting 1o influencae an officer or amployee of my asgency, a Memboer of Congress,
an officer or employoe of Congress, or an ermployee of 2 Member of Congrass in connection with a cevered Federal
action. Use the SF-LLL-A Conlinuatian Sheet for additional information if the space o the fonm is inadequata. Com-
piete all flems hat apply for bollk the initial filing and malerlal change repert. Reder o the implgmenting guidance pub-
lishext by the Office of Management and Budgoet for addilional information.

i. idenlify the: type of covesed Federal astion for which lobbying acilvity s andfor has been secure Lo Influence
the qulcome of a covered Foderal action,
2 idantify the stitus of Ihe covered Fadagal action,

idenlify tha approprte elassHicaton of s report. I this [s # folloveup raport caused by a maledal change 1o
the information previously mepedad, anter fhe year acd dquariat in which he ciange oecured. Ender tha dale of
the st previously submitted regart by Bhis reporllng @ity o Sids coversd Federal salion,
4. Entor the full nome, address, oy, stato and zip code of the reporting anlily. Include Congrasstana Distrial, if
Known. Cheok the appropriate casaification of the reperiing endily fad dosignales iliLls, or exposts 1 ba, a
prime or subaward recipient. Idanidy the tar of 91 subilwardoe, a.g.. Ihe first sibawardee of ha primo is the
{58 lier, Subawards include Bul sre gol limited to subiconivaets, subgraats and conbre awards tnder grants,
i the organlzalion fing the seportin Hem 4 chocks “Subawaedue”, flan enter fhe full same. address, city, slale
arvd zip codn of the prime Frdarml resiplent. Include Gongrassional Disdet, i knoave
6. Etler e name of the Fedaral agency making tha award or loan commdiment, include at foagt ona
organizational leves beiow agincy nama, i kiown, For example, Depattmaent of Tewsporation, Uniled Stales

)

Coas Guard,
7. Enter the Federal program name or description for B covered Federal acion {item 1), 1 known, enter the Ul

Calatog of Fedaral Domestic Assistance (GFDA) number for granls, canperatlve agreements, loang, and loan

cammilmenls.

8, Entar he most appropriate Fadors! identifying tamber available for the Fodernl sction idanlified ia flem 1 {e.q.,
Reguest for Propasal IRFEY number: nvitzlion for Bid (FE) number; granl announcenant nurabor, the
wonlracl, grant, or ks award numbisr; he spplicstionfoposat coalre] numbaor assignad by e Fedoe
agenty). nduds prefizes, e.g., "REP-DE-80-001."

g Far a coverad Federaf action whora Bero has been on award or loan commilmend by The Fadisl agoncy, noler
Iha Fedaral anjount of o awarddaan commilmbnl for tie prinw entily ideatifiad in dem 4 or 5,
1, “{a) Enter (he fudl name, address, oy, stale and 2ip eoda of the Inbbylrg entily engaged by ihe repoasting enlity

klentificed i ilem 4 o iftuenca ihe covared Federal action.
(b} Enter the fult names of the fdivicual(s) performing services, and include full nddrens if ditfereal from 10{a).
Enter Last Namea, Flrst Name, and Middle inflial (MI),

1. Enier the amourt of compansation paid or reasonably axpacted to ba paid by tha ropording antily Glam 4) to the
fohbylng wnlity {item 10), Inclicate whetiar the payment ias boen niade (acksl) of will be made (planned).
Check all boxes that apply. If hls is & matadal changs raporl. anter e ganulirive amount ol payment made

ot plapned o bo mada.

12 Chack (he approprizfa box(es), Gheck all boxos (hat apply. if paynientis mede Ihraugh an in-kind eantribution,
speaclly the nature pnd valio of tha in-kind paynent.

13 Check e appropdsta boxdes). Check all boxas that apply. 1§ ¢ther, specity naturs,

14. Provide o specific and delailod descriplion of the services Biat be lobbyist has perfonned, or vill be expected

{0 pedorat, and (e date(s) of any saivices rentlerad. Incluce alf proparstory and related activily, nol Just tine
spend in actual confael with Federal officials. Idantify the Foderal official(s) or amployaels) contacled or the
oficor(a), umployea(a), or Mombar{a) of GCongress Ihal woro contactod.

15, Chack whather ar not a SF4LLL-A contisuation Sheelle) is altachaed.

6. The catitylng nfficial shall sign and daia tha form, print hishier nama. e, and telephone numbir

ding Dardan for thig ealfection of inhomatian i cotimatdd Lo dvirage 30 mionlee pur FNH0N5s, wciuding lism fo

cviewing iesisctions, searching oxdating data sourees, gilbardng and malntalniag tho ¢ita eqaded, aed conyloteyg and
ruvhiwing e colisation of miamution. Sond comments riguarding lhe Buston catimate o any cthar aspect of fils coliecton of
farramiion roh licinsg fis 1 this bundess, {0 e Ofice of Laragmant and Bistdgok. Fagnvank Recuackion

ot (BIBLRGY, W
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Supplemental General Conditions - Standard Federal-Aid Assurances / 00810A

DISCLOSURE OF LOBBYING ACT[VITIES Agproved by M

[IXEER: LY
CONTINUATION SHEET
Reporting Entity; Page of
ActeowSend foc Lot Reprs-danton
Srgnidied Py« L LA
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Supplemental General Conditions - Standard Federal-Ald Assurances / 00810A
CONTRACTORS ASSURANCE

(Subcontracts - Federal Aid Projects)

By signing this proposal the contractor is giving assurances that all subcontract agreements of
$10,000 or more on this project will incorporate the following provisions:

Special Provision "Certification of Nondiscrimination in Employment”

"Notice of Requirement for Affirmative Action to Ensure

Special Provision
Equal Employment Opportunity (Executive Order 11246)"

"Standard Federal Equal Employment Opportunity Construction

Special Provision
Contract Specifications (Executive Order 11246)"

Form FHWA 1273 "Required Contract Provisions Federal-aid Construction
Contracts" (Form FHWA 1273 must also be physically
Attached to subcontracts and purchase crders of $10,000

or more)

Applicable "Wage Determination Decision”
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Supplemental General Conditions - Standard Federal-Ald Assurances / 00810A

CHILD SUPPORT STATEMENT FOR THE

ﬁm;nm TEXAS DEPARTMENT OF TRANSPORTATION
e FOR NEGOTIATED CONTRACTS AND GRANTS

Under Family Code, Section 231,006, (name of

individuaty certifies that {name of business)
{vandor #} as of , 20

{date) is eligibie to receive a grant, ioan, or payment and acknowledges that any caontract
may be terminated and payment may be withheld if this certification is inaccurate.

List below the name and social security number of the individual or sole proprietor and each
parthar, shareholder, or owner with an ownership interest of at least 25% of the business
entily submitting the bid or application, This form must be updated whenever any party
abtains a 25% ownership interest in the business entity.

Name (Ploase Print Legibly) Social Security Number

Family Code, Section 231.006, specifies that a child support obligor who is more than thirty
(30) days delinguent in paying child support and a business entity in which the obligor is a
sole proprietor, pantner, shareholder, o owner with an ownership interest of at least 25%
percent is not eligible ta receive payments from state funds under a contract to provide
property, materials, or services; or receive a stale-funded grant or loan.

A child support obligor or business entity ineligible to receive payments described above
remains ineligible untit all arrearage have been paid or the obligor ks in compliance with a
written repayment agreerment or court order as to any existing delinquency.

Except as provided by Family Gode, Section 231.302(d), a social security number is
canfidential and may be disclosed only for the purposes of responding to a request for
information from an agency operaling under the provisions of Subchapters A and D of Title IV
of the federal Social Sacurity Act (42 U.8.C. Sections 601 et seq. and 651 et seq.)

The Texas Department of Transportation maintains the infarmation collected through
this article. With few exceptions, you are entitled on request fo be informed about the
information that we collect about you. Under Sections §52.021 and 552,023 of the
Texas Gavernment Cade, you also are entitled to receive and review the information.
Under Section 552.004 of the Government Code, you are also entitled to have us
correct information about you that is incorrect,

Please send this form te Texas Departiment of Transporlation, Office of Genersl Counsel (OGC) - Contract
Sernvices Section, 125 E, 11th Streel, Austin, Texas 78701-2483.

P
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Supplemental General Conditions ~ Standard Federai-Ald Assurances / 00810A
BUSINESS OWNERSHIP

Contract Number:
Firm/Coempany Name:

BUSINESS OWNERSHIP

Section 231.006, Family Code, requires the Department to collect the names and social security
number of individuals owning 25% or more of the business entity awarded this contract.

1. In the spaces below piease provide the names and social security number of individuals owning
25% or more of the business

NAME SOCIAL SECURITY NUMBER

2. Please check the box below if no individual owns 25% or more of the business.

[ ] No individual owns 25% or more of the business.

Except as provided by Section 231.302(d), Family Code, a social security number is confidential
and may be disclosed only for the purpose of responding to a request for information from an
agency operating under the provisions of Parts A and D to Title IV of the federal Social Security Act

{42 USC Section 601-617 and 651-699).

Under section 231,006, Family Code, the Vendor or applicant certifies that the individual or
business entity named in this contract, bid, or application is eligible to receive the specified grant,
loan, or payment and acknowledges that this contract may be terminated and payment may be

withheld if this certification is inaccurate.

The information must be provided and returned with the executed contract documents. Failure to
furnish this information will result in the contract being declared in default and forfeiture of the
proposal guaranty.

Signature Date

Print Name

If this project is a Joint Venture, all parties to the joint venture must provide a completed form,
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Supplemental General Conditions - Standard Federal-Aid Assurances / 00810A

Non-Coliusion Affidavit

The undersigned, as bidder, declares that the only person or parties interested in this proposal as
principals are those named herein; that the Contractor has not, either directly or indirectly, entered
into any agreement, participated in any collusion, or otherwise taken any action in restraint of free
competitive bidding in connection with the contract for the above-captioned highway work.

The undersigned affirms the truth and accuracy of this certification.

Legal Firm Name

Signature

Address:

Before me, the undersigned authority a Notary Public on this day personally appeared

who, being by me duly sworn, upon oath says that
he/she is qualified and authorized to make this affidavit for and on behalf of

County(s), Texas, and is fully cognizant of the facts
herein set out and affirms to the truth and accuracy of the certification made herein by signing

above.

Subscribed and sworn to before me by the said (1)

this ... day of ,20____, to certify which withess my hand and seal of
office.
Notary Public in and for
County, Texas
Rev. Date 03/12/12 Supplemental General Conditions Page 8 of 46

Standard Federal-Aid Assurances / 00810A



Suppfemental General Conditions ~ Standard Federal-Aid Assurances / 00810A
BUY AMERICA

By signing this proposal, the bidding firm and the signer certify that they will comply with the latest
provisions of Buy America as listed at 23 CFR £35.410. Use steel or iron materials manufactured in

the United States except when:

The cost of materials, including delivery, does not exceed 0.1% of the total Contract
cost or $2,500, whichever is greater;

The Contract contains an alternate Item for a foreign source steel or iron product and
the Contract is awarded based on the alternate Item; or

« The materials are temporarily installed.

Provide a notarized original of the FORM D-9-USA-1 with the proper attachments for verification of
compliance,
Manufacturing is any process that modifies the chemical content, physical shape or size, or final

finish of a product. Manufacturing begins with initial melting and mixing and continues through
fabrication (cutting, drilling, welding, bending, etc.) and coating {(paint, galvanizing, epoxy, etc.).
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IX.

Supplemental General Conditions - Standard Federal-Aid Assurances / G0810A

FHWA FORM 1273 (March 1994)
REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

Required Contract Provisions Federal-Aid Construction Contracts

GENERAL

1.

6.

These contract provisions shall apply to all work performed on the contract by the
contractor's own organization and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the contract by piecework,
station work, or by subcontract.

Except as otherwise provided for in each section, the contractor shall insert in each
subcontract all of the stipulations contained in these Required Contract Provisions, and
further require their inclusion in any lower tier subcontract or purchase order that may
in turn be made. The Required Contract Provisions shall not be incorporated by
reference in any case, The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with these Required Contract Provisions,

A breach of any of the stipulations contained in these Required Contract Provisions shail
be sufficient grounds for termination of the contract.

A breach of the following clauses of the Required Contract Provisions may also be
grounds for debarment as provided in 29 CFR 5,12;

+ Section I, paragraph 2;
* Section 1V, paragraphs 1, 2, 3, 4, and 7;
* Section V, paragraphs 1 and 2a through 2g.

Disputes arising out of the labor standards provisions of Section IV (except paragraph 5)
and Section V of these Required Contract Provisions shall not be subject to the general
disputes clause of this contract. Such disputes shall be rescived in accordance with the
procedures of the U.S. Department of Labor (DOL) as set forth in 29 CFR 5, 6, and 7.
Disputes within the meaning of this dause include disputes between the contractor {or
any of its subcontractors) and the contracting agency, the DOL, or the contractar's
employees or their representatives.

Selection of Labor: During the performance of this contract, the contractor shall not:

a. discriminate against labor from any other State, possession, or territory of the United
States (except for employment preference for Appalachian contracts, when
applicable, as specified in Attachment A), or

b, employ convict labor for any purpose within the limits of the project unless it is labor
performed by convicts who are on parole, supervised release, or probation.

NONDISCRIMINATION

Applicable to all Federal-aid construction contracts and to all related subcontracts of
$10,000 or more.)

1.

Equal Employment Opportunity: Fqual employment opportunity (EEO) requirements
net to discriminate and to take affirmative action to assure equal opportunity as set
forth under faws, executive orders, rules, regulations {28 CFR 35, 29 CFR 1630 and 41
CFR 60) and orders of the Secretary of Labor as modified by the provisions prescribed
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herein, and imposed pursuant to 23 U.S.C. 140 shall constitute the EEQ and specific
affirmative action standards for the contractor's project activities under this contract.
The Equal Opportunity Construction Contract Specifications set forth under 41 CrR 60-
4.3 and the provisions of the American Disabilities Act of 1990 (42 U.S.C. 12101 ef seq.)
set forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor agrees to comply with the

following minimum specific requirement activities of EEO:-

a. The contractor will work with the State highway agency (SHA) and the Federal
Government in carrying out EEQ obligations and in their review of his/her activities

under the contract,
b. The contractor will accept as his operating policy the following statement:

"Tt is the policy of this Company to assure that applicants are employed, and that
employees are treated during employment, without regard to their race, religion,
sex, color, national origin, age or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship, preapprenticeship, and/or on-the-job training."

2. EEO Officer: The contractor will designate and make known to the SHA contracting
officers an EEQ Officer who will have the responsibility for and must be capable of
effectively administering and promoting an active contractor program of EEO and who
must be assigned adequate authority and responsibility to do so.

3. Dissemination of Policy: All members of the contractor's staff who are authorized to
hire, supervise, promote, and discharge employees, or who recommend such action, or
who are substantially involved in such action, wilt be made fully cognizant of, and will
implement, the contractor's EEQ policy and contractual responsibilities to provide EEQ in
each grade and classification of employment. To ensure that the above agreement wili

be met, the following actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office employees will be conducted
before the start of work and then not less often than once every six months, at
which time the contractor’s EEQ policy and its implementation will be reviewed and
explained. The meetings will be conducted by the EEO Officer.

b. All new supervisory or personnel office employees will be given a thorough
indoctrination by the EEO Officer, covering all major aspects of the contractor’'s EEQ
obligations within thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for the project will be instructed
by the EEO Officer in the contractor's procedures for locating and hiring minority
group employees.

d. Notices and posters setting forth the contractor's EEO policy will be placed in areas
readily accessible to employees, applicants for employment and potential employees.

e. The contractor's EEQ policy and the procedures to implerment such policy will be
brought to the attention of employees by means of meetings, employee handbooks,
or other appropriate means.

4. Recruitment: When advertising for employaes, the cantractor will include in all
advertisements for employees the notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large circulation among minority
groups in the area from which the project work force would normally be derived,
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a. The contractor will, unless precluded by a valid bargaining agreement, conduct
systematic and direct recrultment through public and private employee referral
sources likely to yield qualified minority group applicants. To meet this requirement,
the contractor will identify sources of potential minority group employees, and
establish with such identified sources procedures whereby minority group applicants
may be referred to the contractor for employment consideration.

b. In the event the contractor has a valid bargaining agreement providing for exclusive
hiring hall referrals, he is expected to observe the provisions of that agreement to
the extent that the system permits the contractor's compliance with EEO contract
provisions. {(The DOL has held that where implementation of such agreements have
the effect of discriminating against minorities or women, or abligates the contractor
to do the same, such implementation violates Executive Order 11246, as amended,)

¢. The contractor will encourage his present employees to refer minority group
applicants for employment. Information and procedures with regard to referring
minority group applicants will be discussed with employees,

5. Personnel Actions: Wages, working conditions, and employee benefits shall be
established and administered, and personnel actions of every type, including hiring,
upgrading, promotion, transfer, demotion, layoff, and termination, shall be taken
without regard to race, color, religion, sex, national origin, age or disability. The
following procedures shall be followed:

a. The contractor will conduct periodic inspections of project sites to insure that working
conditions and employee facilities do not indicate discriminatory treatment of project

site personnel.

b. The contractor wiil periodicaily evaluate the spread of wages paid within each
classification to determine any evidence of discriminatory wage practices.

¢. The contractor will perlodically review selected personnel actions in depth to
determine whether there is evidence of discrimination. Where evidence Is found, the
contractor will promptly take corrective action, If the review indicates that the
discrimination may extend beyond the actions reviewed, such corrective action shall

include all affected persons.

d. The contractor will promptly investigate all complaints of alleged discrimination made
to the contractor in connection with his obligations under this contract, will attempt
to resolve such complaints, and will take appropriate corrective action within a
reasonable time, If the investigation indicates that the discrimination may affect
persons other than the complainant, such corrective action shall include such other
persons. Upon completion of each investigation, the contractor will inform every
complainant of ali of his avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and increasing the skills of minority.
group and women employees, and applicants for employment,

b. Consistent with the contractor's work force requirements and as permissible under
Federal and State regulations, the contractor shall make full use of training
programs, i.e,, apprenticeship, and on-the-job training programs for the
geographical area of contract performance. Where feasible, 25 percent of apprentices
or trainees in each occupation shall be in their first year of apprenticeship or tralning.
In the event a special provision for training is provided under this contract, this
subparagraph will be superseded as indicated in the special provision.

Rev. Date 03/12/12 Supplemental General Conditions Page 12 of 46
Standard Federal-Aid Assurances / 00810A



Supplemental General Conditions ~ Standard Federal-Aid Assurances / 00810A

¢. The contractor will advise employees and applicants for employment of available
training programs and entrance requirements for each.

d. The contractor will periodically review the training and promotion potential of
minority group and women employees and will encourage eligible employees to apply

for such training and promotion.

7. Unions: If the contractor relies in whole or in part upon unions as a source of
employees, the contractor wili use his/her best efforts to obtain the cooperation of such
unions to increase opportunities for minerity groups and women within the unions, and
to effect referrals by such unions of minority and female employees. Actions by the
contractor either directly or through a contractor's association acting as agent will
include the procedures set forth below:

a. The contractor will use best efforts to develop, in cooperation with the unions, joint
training programs aimed toward qualifying more minority group members and
women for membership in the unions and increasing the skills of minority group
employees and women so that they may qualify for higher paying employment.

b. The contractor will use best efforts to incorporate an EEO clause into each union
agreement to the end that such union will be contractually bound to refer applicants
without regard to their race, color, religion, sex, national origin, age or disability.

c. The contractor is to obtain information as to the referral practices and policies of the
labor union except that to the extent such information is within the exclusive
possession of the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to the SHA and shall set
forth what efforts have been made to obtain such information,

d. In the event the union is unable to provide the contractor with a reasonable flow of
minority and women referrals within the time limit set forth in the collective
bargaining agreement, the contractor will, through independent recruitment efforts,
fill the employment vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified and/or qualifiable
minority group persons and women. {The DOL has held that it shall be no excuse
that the union with which the contractor has a collective bargaining agreement
providing for exclusive referral failed to refer minority employees.) In the event the
union referral practice prevents the contractor from meeting the obligations pursuant
to Executive Order 11246, as amended, and these special provisions, such contractor
shall immediately notify the SHA,

8, Selection of Subcontractors, Procurement of Materials and Leasing of
Equipment: The contractor shall not discriminate on the grounds of race, color, religion,
sex, national origin, age or disability in the selection and retention of subcontractors,

including procurement of materials and leases of equipment.

a. The contractor shall notify all potential subcontractors and suppliers of his/her EEO
obligations under this contract,

b. Disadvantaged business enterprises (DBE), as defined in 49 CFR 23, shall have equal
opportunity to compete for and perform subcontracts which the contractor enters
into pursuant to this contract. The contractor will use his best efforts to sollcit bids
from and to utilize DBE subcontractors or subcontractors with meaningful minority
group and female representation among their employees. Contractors shall obtain
lists of DBE construction firms from SHA personnel.
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¢, The contractor will use his best efforts to ensure subcontractor compliance with their
EEQ obligations.

9, Records and Reports: The contractor shall keep such records as necessary to
document compliance with the EEQ requirements. Such records shall be retained for a
period of three years following completion of the contract work and shall be available at
reasonable times and places for inspection by authorized representatives of the SHA and

the FHWA.
a. The records kept by the contractor shall document the following:

(1) The number of minority and non-minority group membaers and women employed
in each work dlassification on the project;

(2) The progress and efforts being made In cooperation with unions, when applicable,
to increase employment opportunities for minorities and women;

(3) The progress and efforts being made in locating, hiring, training, qualifying, and
upgrading minority and femaie employees; and

(4) The progress and efforts being made in securing the services of DBE
subcontractors or subcontractors with meaningful minority and female

representation among their employees.

b. The contractors will submit an annua! report to the SHA each July for the duration of
the project, indicating the number of minority, women, and non-minority group
employees currently engaged in each work classification required by the contract
work. This information is to be reported on Form FHWA-1391. If on-the-job training
is being required by special provision, the contractor will be required to coflect and

report training data.
ITI. NONSEGREGATED FACILYTIES

{Applicable to all Federal-aid construction contracts and to all related subcontracts of
$10,000 or more,)

a. By submission of this bid, the execution of this contract or subcontract, or the
consummation of this material supply agreerment or purchase order, as appropriate,
the bidder, Federal-aid construction contractor, subcontractor, materiat supplier, or
vendor, as appropriate, certifies that the firm does not maintain or provide for its
employees any segregated faciiities at any of its establishments, and that the firm
does not permit its employees to perform their services at any location, under its
control, where segregated facilities are maintained. The firm agrees that a breach of
this certification is a violation of the EEO provisions of this contract. The firm further
certifies that no employee will be denied access to adequate facilities on the basis of

sex or disability.

b. As used in this certification, the term "segregated facilities" means any waiting
rooms, work areas, restrooms and washrooms, restaurants and other eating areas,
timeclocks, locker rooms, and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and housing facilities
provided for employees which are segregated by explicit directive, or are, in fact,
segregated on the basis of race, color, religion, nationat origin, age or disabiiity,
because of habit, local custom, or otherwise. The only exception will be for the
disabled when the demands for accessibility override (e.g. disabled parking).
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¢. The contractor agrees that it has obtained or will obtain identical certification from
proposed subcontractors or material suppliers prior to award of subcontracts or
consummation of material supply agreements of $10,000 or more and that it will

retain such certifications in its files.
IV. PAYMENT OF PREDETERMINED MINIMUM WAGE

(Applicable to all Federal-aid construction contracts exceeding $2,000 and to all related
subcontracts, except for projects located on roadways classified as local roads or rural minor

collectors, which are exempt.)

1. General:

a. All mechanics and laborers employed or working upon the site of the work wifl be
paid unconditionally and not less often than once a week and without subsequent
deduction or rebate on any account [except such payroll deductions as are permitted
by regulations (29 CFR 3) issued by the Secretary of Labor under the Copeland Act
(40 U.S.C. 276¢)] the full amounts of wages and bona fide fringe benefits (or cash
equivalents thereof) due at time of payment. The payment shall be computed at
wage rates not less than those contained in the wage determination of the Secretary
of Labor (hereinafter "the wage determination”) which is attached hereto and made a
part hereof, regardless of any contractual refationship which may be alleged to exist
between the contractor or its subcontractors and such laborers and mechanics. The
wage determination (including any additional classifications and wage rates
conformed under paragraph 2 of this Section IV and the DOL poster (WH-1321) or
Form FHWA-1495) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and accessible place where it
can be easily seen by the workers, For the purpose of this Section, contributions
made or costs reasonably anticipated for bona fide fringe benefits under Section
1(b)(2) of the Davis-Bacon Act (40 U.S.C. 276a) on behalf of laborers or mechanics
are considered wages paid to such laborers or mechanics, subject to the provisions
of Section IV, paragraph 3b, hereof. Also, for the purpose of this Section, regutar
contributions made or costs incurred for more than a weekly period (but not less
often than quarterly) under plans, funds, or programs, which cover the particular
weekly period, are deemed to be constructively made or incurred during such weekly
period. Such laborers and mechanics shall be paid the appropriate wage rate and
fringe benefits on the wage determination for the ciassification of work actually
performed, without regard to skill, except as provided in paragraphs 4 and 5 of this

Section IV.

b. Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked
therein, provided, that the employer's payroll records accurately set forth the time
spent in each classification in which work is performed.

¢. Al rulings and interpretations of the Davis-Bacon Act and related acts contained in 29 CFR 1,
3, and 5 are herein incorporated by reference in this contract,

2., Classification:

a. The SHA contracting officer shall require that any class of faborers or mechanics employed
under the contract, which is not listed in the wage determination, shail be classified in
conformance with the wage determination.

b. The contracting officer shall approve an additional classification, wage rate and fringe benefits
only when the following criteria have been met:
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(1) the work to be performed by the additional classification requested is not performed by a
classification in the wage determination;

(2) the additional classification is utilized in the area by the construction industry,

{3) the preposed wage rate, including any bona fide fringe benefits, bears a reasenable
relationship to the wage rates contained in the wage determination; and

(4} with respect to helpers, when such a classification prevalls in the area In which the work is
performed.

c. If the contractor or subcontractors, as appropriate, the laborers and mechanics (if known) to
be employed in the additional classification or their representatives, and the contracting officer
agree on the classification and wage rate (including the amount designated for fringe benefits
where appropriate), a report of the action taken shall be sent by the contracting officer to the
DOL, Administrator of the Wage and Hour Division, Employment Standards Administration,
Washington, D.C. 20210. The Wage and Hour Administrator, or an authotized representative,
will approve, modify, or disapprove every additional classification action within 30 days of
receipt and so advise the contracting officer or wil! notify the contracting officer within the 30-
day period that additional time is necessary.

d. In the event the contractor or subcontractors, as appropriate, the laborers or mechanics to be
employed in the additional classification or their representatives, and the contracting officer do
not agree on the proposed classification and wage rate (including the amount designated for
fringe benefits, where appropriate), the contracting officer shall refer the questions, including
the views of all interested parties and the recommendation of the contracting officer, to the
Wage and Hour Administrator for determination. Said Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30-day period that additional

time is necessary.

e. The wage rate (including fringe benefits where appropriate) determined pursuant to paragraph
2¢ or 2d of this Section IV shall be paid to all workers performing work in the additional
classification from the first day on which work is performed in the classification.

3. pPayment of Fringe Benefits:

a. ‘Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor or
subcontractors, as appropriate, shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or an hourly case equivalent
thereof.

b. If the contractor or subcontractor, as appropriate, does not make payments to a trustee or
other third person, he/she may consider as a part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan
or program, provided, that the Secretary of Labor has found, upon the written request of the
contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary
of Labor may require the contractor to set aside in a separate account assets for the meeting

of obfigations under the plan or program.

4. Apprentices and Trainees (Programs of the U.S. DOL) and Helpers:

a. Apprentices:

(1) Apprentices will be permitted to work at less than the predetermined rate for the work
they performed when they are employed pursuant io and individually registered in a bona
fide apprenticeship program registered with the DOL, Employment and Training
Administration, Bureau of Apprenticeship and Training, or with a State apprenticeship
agency recognized by the Bureay, or if a person is employed in his/her first 90 days of
probationary employment as an apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certifled by the Bureau of
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Apprenticeship and Training or a State apprenticeship agency (where appropriate) to be
eligible for probationary employment as an apprentice.

(2) The allowable ratio of apprentices to journeyman-level employees on the job site in any
craft classification shail not be greater than the ratlo permitted to the contractor as to the
entire work force under the registered program. Any employee listed on a payroll at an
apprentice wage rate, who is not registered or otherwise employed as stated above, shall
be paid not less than the applicable wage rate listed in the wage determination for the
classification of work actually performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the registered program shall be paid not
less than the appficable wage rate on the wage determination for the work actually
performed. Where a contractor or subcontractor is performing construction on a project in
a locality other than that in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman-level hourly rate) specified in the
contractor's or subcontractor’s registered program shall be observed.

(3) Every apprentice must be paid at not less than the rate specified in the registered program
for the apprentice’s level of progress, expressed as a percentage of the journeyman-level
hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable classification.
If the Administrator for the Wage and Hour Division determines that a different practice
prevails for the applicable apprentice classification, fringes shall be paid In accordance with

that determination,

{4) In the event the Bureau of Apprenticeship and Training, or a State apprenticeship agency
recognized by the Bureau, withdraws approval of an apprenticeship program, the
contractor or subcontractor will no longer be permitted to utilize apprentices at less than
the applicable predetermined rate for the comparable work performed by regular
employees until an acceptable program is approved,

b. Trainees:

(1) Except as provided in 29 CFR 5,16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by
formal certification by the DOL, Employment and Training Administration,

(2) The ratio of trainees to journeyman-level employees on the job site shall not be greater
than permitted under the plan approved by the Employment and Training Administration.
Any employee listed on the payroll at a trainee rate who is not registered and participating
in a training plan approved by the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any trainee performing work on the job site in
excess of the ratlo permitted under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work actually performed.

(3) Every trainee must be paid at not less than the rate specified in the approved program for
his/her level of progress, expressed as a percentage of the journeyman-level houtly rate
specified in the applicable wage determination. Trainees shall be paid fringe benefits in
accordance with the provisions of the trainee program. If the trainee program does not
mention fringe benefits, trainees shall be paid the full amount of fringe henefits listed on
the wage determination unless the Administrator of the Wage and Hour Division
determines that there is an apprenticeship program associated with the corresponding
journeyman-level wage rate on the wage determination which provides for less than full
fringe benefits for apprentices, in which case such trainees shall receive the same fringe

benefits as apprentices.
{4) In the event the Employment and Training Administration withdraws approval of a training

program, the contractor or subcontractor will ne loenger be permitted to utilize trainees at
less than the applicable predetermined rate for the work performed until an acceptable

program is approved.
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¢. Helpers:

Helpers will be permitted to work on a project if the helper classification is specified and
defined on the applicable wage determination or is approved pursuant to the conformance
procedure set forth in Section IV. 2. Any worker listed on a payroll at a helper wage rate,
who is not a helper under an approved definition, shall be paid not less than the
applicable wage rate on the wage determination for the classification of work actually

performed.
5. Apprentices and Trainees (Programs of the U,5, DOT);

Apprentices and trainees working under apprenticeship and skill training programs which have been
certified by the Secretary of Transportation as promoting EEQ in connection with Federal-aid highway
construction programs are not subject to the requirements of paragraph 4 of this Section 1V, The
straight time hourly wage rates for apprentices and trainees under such programs will be established
by the particular programs. The ratic of apprentices and trainees to journeymen shall not be greater
than permitted by the terms of the particular program.

6. Withholding:

The SHA shall upon its own action or upon written request of an authorized representative of the DOL.
withhold, or cause to be withheld, from the contractor or subcontractor under this contract or any
other Federal contract with the same prime contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements which is held by the same prime contractor, as
much of the accrued payments or advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers, employed by the contractor or any
subcontractor the full amount of wages required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of
the work, all or part of the wages required by the contract, the SHA contracting officer may, after
written notice to the contractor, take such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds until such violations have ceased.

7. Overtime Requirements:

No contractor or subcontractor contracting for any part of the contract work which may reguire or
involve the employment of taborers, mechanics, watchmen, or guards (including apprentices, trainees,
and helpers described In paragraphs 4 and 5 above) shall require or permit any laborer, mechanic,
watchman, or guard in any workweek in which he/she is employed on such work, to work in excess of
40 hours in such workweek unless such taborer, mechanic, watchman, or guard receives
compensation at a rate not less than one-and-one-half times his/her basic rate of pay for all hours

worked in excess of 40 hours in such workweek,

8. Violation:

Liability for Unpaid Wages; Liquidated Damages: In the event of any violation of the clause set forth in
paragraph 7 above, the contracter and any subcontractor responsible thereof shall be liable to the
affected employee for his/her unpaid wages. In addition, such contracter and subcontractor shall be
liable to the United States (in the case of work done under contract for the District of Columbia or a
territory, to such District or to such territory) for liquidated damages. Such liquidated damages shall
he computed with respect to each individuat laborer, mechanic, watchman, or guard employed In
violation of the clause set forth in paragraph 7, in the sum of $10 for each calendar day on which such
employee was required or permitted to work in excess of the standard work week of 40 hours without
payment of the overtime wages required by the clause set forth in paragraph 7.

9. Withholding for Unpaid Wages and Liquidated Damages:

The SHA shall upon its own action or upon written request of any authorized representative of the DOL,
withhold, or cause to be withheld, from any monies payable on account of work performed by the
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contractor or subcontractor under any such contract or any other Federal contract with the same
prime contractor, or any other Federally-assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same prime contractor, such sums as may be determined
to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph 8 abave.

V. STATEMENTS AND PAYROLLS

{Applicable to ail Federal-aid construction contracts exceeding $2,000 and to all related subcontracts,
except for projects located on roadways classified as local roads or rural collectors, which are exempt.)

1. Compliance with Copeland Regulations {29 CFR 3):

The contractor shall comply with the Copeland Regutations of the Secretary of Labor which
are herein incorporated by reference.

2. Payrolls and Payroll Records:

a. Payrolls and basic records relating thereto shall be maintained by the contractor and each
subcontractor during the course of the work and preserved for a period of 3 years from the
date of completion of the contract for all laborers, mechanics, apprentices, trainees,
watchmen, helpers, and guards working at the site of the work,

b. The payroll records shall contain the name, social security number, and address of each such
employee; his or her correct classification; hourly rates of wages paid (inctuding rates of
contributions or costs anticipated for bona fide fringe benefits or cash equivalent thereof the
types described in Section 1(b){2)(B) of the Davis Bacon Act); daily and weekly number of
hours worked; deductions made; and actual wages paid. In addition, for Appalachian
contracts, the payroli records shall contain a notation indicating whether the employee does,
or does not, normally reside in the labor area as defined in Attachment A, paragraph 1.
Whenever the Secretary of Labor, pursuant to Section IV, paragraph 3b, has found that the
wages of any laborer or mechanic include the amount of any costs reasonably anticipated in
providing benefits under a plan or program described in Section 1{H)(2)(B) of the Davis Bacon
Act, the contractor and each subcontractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or program is financially
responsible, that the plan or program has been communicated in writing to the laborers or
mechanics affected, and show the cost anticipated or the actual cost incurred in providing
benefits. Contractors or subcontractors employing apprentices or trainees under approved
programs shall maintain written evidence of the registration of apprentices and trainees, and
ratios and wage rates prescribed in the applicable programs.

c. Each contractor and subcontractor shall furnish, each week in which any contract work is
performed, to the SHA resident engineer a payroll of wages paid each of its employees
(including apprentices, trainees, and helpers, described in Section 1V, paragraphs 4 and 5, and
watchmen and guards engaged on work during the preceding weekly payroll perlod). The
payroll submitted shall set out accurately and completely all of the information reguired to be
malntained under paragraph 2b of this Section V. This information may be submitted in any
form desired. Optional Form WH-347 is avallable for this purpose and may be purchased from
the Superintendent of Documents {Federal stock number 029-005-0014-1}, U.S. Government
Printing Office, Washington, D.C. 20402, The prime contractor is responsible for the
subrnission of copies of payrolls by all subcontractors,

d. Each payroll submitted shall be accompanied by a "Statement of Compliance,” signed by the
contractor or subcontractor or his/her agent who pays or supervises the payment of the
persons employed under the contract and shall certify the following:

(1) that the payroll for the payroll period contains the information required to be maintained
under paragraph 2h of this Section V and that such information is correct and complete;

(2) that such laborer or mechanic (including each helper, apprentice, and trainee) employed
on the contract during the payroll period has been paid the full weekly wages earned,
without rebate, either directly or indirectly, and that no deductions have been made either
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directly or indirectly from the full wages earned, other than permissible deductions as set
forth in the Regulations, 29 CFR 3;

(3) that each laborer or mechanic has been paid not less that the applicable wage rate and
fringe benefits or cash equivalent for the classification of worked performed, as specified in
the applicable wage determination incorporated into the contract.

e. The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of

Compliance" required by paragraph 2d of this Section V.

f. The falsification of any of the above certifications may subject the contractor to civil or
criminal prosecution under 18 U.5.C. 1001 and 31 U.5.C. 231,

g. The contractor or subcontractor shall make the records required under paragraph 2b of this
Section V available for inspection, copying, or transcription by authorized representatives of
the SHA, the FHWA, or the DOL, and shall permit such representatives to interview employees
during working hours on the job. If the contractor or subcontractor fails to submit the required
records or to make them available, the SHA, the FHWA, the DOL, or all may, after written
notice to the contractor, sponsor, applicant, or owner, take such actions as may be nacessary
to cause the suspension of any further payment, advance, or guarantee of funds.
Furthermore, failure to submit the required records upen request or to make such records
avaliable may be grounds for debarment action pursuant to 29 CFR 5.12,

VI. RECORD OF MATERIALS, SUPPLIES, AND LABOR

1. On all Federal-aid contracts on the National Highway System, except those which provide solely
for the instalfation of protective devices at railroad grade crossings, those which are constructed
on a force account or direct labor basis, highway beautification contracts, and centracts for which
the total final construction cost for roadway and bridge is less than $1,000,000 {23 CFR 635) the

contractor shall:

a. Become famifiar with the list of specific materials and supplies contained in Form FHWA-47,
"Statement of Materials and Labar Used by Contractor of Highway Construction involving
Federal Funds," prior to the commencement of work under this contract.

b. Maintain a record of the total cost of all materials and supplies purchased for and incorporated
in the work, and also of the quantities of those specific materials and supplies listed on I-orm
FHWA-47, and in the units shown on Form FHWA 47.

c. Furnish, upon the completion of the contract, to the SHA resident engineer on Form FHWA-47
together with the data required in paragraph 1b relative to materials and suppfies, a final labor
summary of all contract work indicating the total hours worked and the total amount earned.

2. At the prime contractor's option, either a single report covering alt contract work or separate
reports for the contractor and for each subcontract shall be submitted.

VII. SUBLETTING OR ASSIGNING THE CONTRACT

1. The contractor shall perform with its own organization contract work amounting to not less than
30 percent {or a greater percentage if specified elsewhere in the contract) of the total original
contract price, excluding any specialty items designated by the State. Specialty items may be
performed by subcontract and the amount of any such speciaity items performed may he
deducted from the total original contract price before computing the amount of work required to
be performed by the contractor's own organization (23 CFR 635).

a. “Its own organization" shail be construed to include only workers employed and paid directly
by the prime contractor and equipment owned or rented by the prime contractor, with or
without operators. Such term does not inciude employees or equipment of a subcontractor,
assignee, or agent of the prime contractor.

h. "Specialty Items" shall be construed to be limited to work that requires highly specialized
knowledge, abilities, or equipment not ordinarily available in the type of contracting
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organizations qualified and expected to bid on the contract as a whole and in general are to be
limited to minor components of the overall contract,

2. The contract amount upon which the requirements set forth in paragraph 1 of Section VIIL is
computed includes the cost of material and manufactured products which are to be purchased or

produced by the contracter under the contract provisions.

3. The contractor shall furnish (a) a competent superintendent or supervisor who is employed by the
firm, has full authority to direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources (supervision, management, and
engineering services) as the SHA contracting officer determines is necessary to assure the

performance of the contract.

4. No portion of the contract shall be sublet, assigned or otherwise disposed of except with the
written consent of the SHA contracting officer, or authorized representative, and such consent
when given shall not be construed to relieve the contractor of any responsibility for the fuifillment
of the contract. Written consent will be given only after the SHA has assured that each subcontract
is evidenced in writing and that it contains &ll pertinent provisions and requirements of the prime

contract.
VIII. SAFETY: ACCIDENT PREVENTION

1. In the performance of this contract the contractor shall comply with all applicable Federal, State,
and local laws governing safety, health, and sanitation (23 CFR 635). The contractor shall provide
all safeguards, safety devices and protective equipment and take any other needed actions as it
determines, or as the SHA contracting officer may determine, to be reasonably necessary to
protect the life and health of employees on the job and the safety of the public and to protect
property in connection with the performance of the work covered by the contract.

2. It is a condition of this contract, and shall be made a condition of each subcontract, which the
contractor enters into pursuant to this contract, that the contractor and any subcontractor shall
not permit any employee, in performance of the contract, to work in surroundings or under
conditions which are unsanitary, hazardous or dangerous to his/her health or safety, as
determined under construction safety and health standards (29 CFR 1926) promulgated by the
Sacretary of Labor, in accordance with Section 107 of the Contract Work Hours and Safety

Standards Act (40 U.5.C. 333).

3. Pursuant to 29 CFR 1926.3, It is a condition of this contract that the Secretary of Labor or
authorized representative thereof, shall have right of entry to any site of contract performance to .
inspect or investigate the matter of compliance with the construction safety and health standards
and to carry out the duties of the Secretary under Section 107 of the Contract Work Hours and

Safety Standards Act (40 U.5.C. 333).
IX. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

In order to assure high quality and durable construction in conformity with approved plans and
specifications and a high degree of reliability on statements and representations made by engineers,
contractors, suppliers, and workers on Federal-aid highway projects, it is essential that all persans
concerned with the project perform their functions as carefully, thoroughly, and honestly as possible.
Willful falsification, distortion, or misrepresentation with respect to any facts related to the project is a
violation of Federal law. To prevent any misunderstanding regarding the seriousness of these and similar
acts, the following notice shall be posted on each Federal-aid highway project (23 CFR 635) Int one or
more places where it is readily available to all persons concerned with the project:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-ALD HIGHWAY PROJECTS

18 U.5.C, 1020 reads as folows:

"Whoever, being an officer, agent, or employee of the United States, or of any State or Territory, or
whoeaver, whether a person, association, firm, or corporation, knowlngly makes any false statement,
false representation, or false report as to the character, quality, quantity, or cost of the material used
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or to be used, or the gquantity or qualiity of the work performed or to be performed, or the cost thereof
in connection with the submission of plans, maps, specifications, contracts, or costs of construction on
any highway or related project submitted for approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false representation, false report or false claim with
respect to the character, quality, quantity, or cost of any work performed or to be performed, or
materlals furnished or to be furnished, in connection with the construction of any highway or related

project approved by the Secretary of Transportation; or

Whoever knowingly makes any false staternent or false representation as to material fact in any
statement, certificate, or report submitted pursuant to provisions of the Federal-aid Roads Act
approved July 1, 1916, (39 Stat. 355), as amended and supplemented;

Shall be fined not more that $10,000 or imprisoned not more than 5 years or both."”
X. IMPLEMENTATICON OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT

{Applicable to all Federal-aid construction contracts and to all related subcontracts of $100,000 or more.)

By submission of this bid or the execution of this contract, or subcontract, as appropriate, the bidder,
Federal-aid construction contractor, or subcontractor, as appropriate, will be deemed to have stipulated as

follows:

1. That any facility that is or will be utilized in the performance of this contract, unless such contract
is exempt under the Clean Air Act, as amended (42 U.5.C. 1857 ef seq., as amended by Pub.L.
91-604), and under the Federal Water Pollution Control Act, as amended (33 U.5.C. 1251 et seq.,
as amended by Pub.l. 92-500), Executive Qrder 11738, and regulations in implementation thergof
(40 CFR 15) is not listed, on the date of contract award, on the U.5. Environmental Protection
Agency (EPA) List of Violating Facilities pursuant to 40 CFR 15.20.

2. That the firm agrees to comply and remain in compliance with all the requirements of Section 114
of the Clean Air Act and Section 308 of the Federal Water Pollution Control Act and all regulations

and guidelines listed thereunder,

3. That the firm shall promptly notify the SHA of the receipt of any communication from the Director,
Office of Federal Activities, EPA, indicating that a facility that is or will be utilized for the contract is
under consideration to be listed on the EPA List of Violating Facilities.

4, That the firm agrees to include or cause to be included the requirements of paragraph 1 through 4
of this Section X in every nonexempt subcontract, and further agrees to take such action as the
government may direct as a means of enforcing such requirements.

XI. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

1. Instructions for Certification - Primary Covered Transactions:

(Applicable to all Federal-aid contracts - 49 CFR 29)

a. By signing and submitting this proposal, the prospective primary participant is providing the
certification set out below,

b. The inability of a person to provide the certification set out below will not necessarily result in
denial of participation in this covered transaction. The prospective participant shall submit an
explanation of why it cannot provide the certification set out below. The certification or
explanation will be considered in connhection with the department or agency’s determination
whether to enter into this transaction. However, failure of the prospective primary participant
to furnish a certification or an explanation shall disqualify such a person from participation in
this transaction.

¢. The certification in this clause is a material representation of fact upon which reliance was
placed when the department or agency deternined to enter into this transaction. If it is later
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determined that the prospective primary participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause of default.

d. The prospective primary participant shall provide immediate written notice to the department
or agency to whom this proposal is submitted if any time the prospective primary participant
learns that its certification was erronecus when submitted or has become erroneous by reason

of changed circumstances.

e. The terms "covered transaction,” "debarred," "suspended,” "ineligible," "fower tier covered
transaction,” "participant,” "person," "primary covered transaction,” "principal,” "proposal,”
and “votuntarily excluded," as used in this clause, have the meanings set out in the Definitions
and Coverage sections of rules implementing Executive Order 12549. You may contact the
department or agency to which this proposal is submitted for assistance in obtaining a copy of

those regulations.

f. The prospective primary participant agrees by submitting this proposat that, should the
proposed covered transaction be entered into, it shalf not knowingly enter into any lower tier
covered transaction with a person who Is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, uniess authorized by the

department or agency entering into this transaction.

g. The prospective primary participant further agrees by submitting this proposal that it will
include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transaction,” provided by the department or agency
entering into this covered transaction, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

h. A participant in a covered transaction may rely upon a cerlification of a prospective participant
in a lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the certification is erroneous. A
participant may decide the method and frequency by which it determines the eligibility of its
principals, Each participant may, but is not required to, check the nonprocurement portion of
the "Lists of Parties Excluded From Federal Procurement or Nonprocurement Programs”
(Nonprocurement List) which is compiied by the General Services Administration.

i. Nothing contained in the foregoing shalf be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge
and information of participant is not required to exceed that which is normally possessed by a

prudent person in the ordinary course of business dealings.

j.  Except for transactions authorized under paragraph f of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who
is suspended, debarred, ineligible, or voluntarily excluded from participation in this
transaction, In addition to other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause or default.

¥ % K Kk

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--
Primary Covered Transactions

1. The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:

a. Are not presently debarred, suspended, proposed for debarment, decfared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

b. Have not within a 3-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or & criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;
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¢, Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or local) with commission of any of the offenses enumerated in
paragraph 1b of this certification; and

d. Have not within a 3-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default,

2. Where the prospective primary participant is unable to cerlify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

* ok ok kX

2. Instructions for Certification - Lower Tier Covered Transactions:

{Applicable to all subcontracts, purchase orders and other lower tier transactions of $25,000 or more - 49
CFR 29)

a. By signing and submitting this proposal, the prospective lower tler is providing the certification
set out below.

b, The certification in this clause is a material representation of fact upon which refiance was
ptaced when this transaction was entered into, If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department, or agency with which this
transaction originated may pursue available remedies, including suspension and/or

debarment.

c. The prospective lower tier participant shall provide immediate written notice to the person to
which this proposal is submitted if at any time the prospective lower tier participant learns
that its certification was erroneous by reason of changed circumstances.

d. The terms "covered transaction," "debarred,” "suspended,” "ineligible,” "primary covered
transaction,” "participant," "person,” "principal," "proposal,” and "voluntarily excluded," as
used in this clause, have the meanings set out in the Definitions and Coverage sections of
rules implementing Executive Order 125498, You may contact the persen to which this proposal
is submitted for assistance in obtaining a copy of those regulations.

e. The prospective lower tier participant agrees by submitting this proposal that, should the
proposed covered transaction he entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized by the
department or agency with which this transaction originated.

f. The prospective lower tier participant further agrees by submitting this proposal that it will
include this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-l.ower Tier Covered Transaction,” without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions.

g, A participant in a covered transaction may rely upon a certification of a prospective participant
in a lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the certification is erroneous. A
participant may decide the method and frequency by which it determines the eligibitity of its
principals. Each participant may, but is not required te, check the Nonprocurement List.

h. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause, The knowledge
and information of participant is not required to exceed that which is normally possessed by a

prudent person in the ordinary course of business dealings.

i, Except for transactions authorized under paragraph e of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who
is suspended, debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition te other remedies available to the Federal Government, the
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department or agency with which this transaction originated may pursue available remedies,
including suspension and/or debarment,

E S B A A 3

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--
: Lower Tier Covered Transactions:

1. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor
its principais is presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transactior: by any Federal department or agency.

2. Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

* K ¥ K K

XIX. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING

(Applicable to all Federal-aid construction contracts and to all related subcontracts which exceed $100,000 -
49 CFR 20)

1. The prospective participant certifies, by signing and submitting this bid ar proposal, to the best of
his or her knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract,
the making of any Federal grant, the making of any Federal foan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification
of any Federal contract, grant, loan, or cooperative agreement.

b, If any funds other than Federal appropriated funds have been paid or will be pald to any
person for influgncing ar attempting to influence an officer or employee of any Federal agency,
a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report

Lobbying,” in accordance with its instructions.

2. This certification Is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by 31 U.S.C, 1352. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not more than

$100,000 for each such failure.
3, The prospective participant also agrees by submitting his or her bid or proposal that he or she

shall require that the language of this certification be included in all lower tier subcontracts, which
exceed $100,000 and that all such recipients shall certify and disclose accordingly.

Rev. Date 03/12/12 Supplemental General Conditions Page 25 of 46
Standard Federal-Aid Assurances / 00810A ’



Suppiemental General Conditions - Standard Federal-Aid Assurances / 00810A

2004 Specifications

SPECIAL PROVISION
000---003
Notice to All Bidders

Te report bid rigging activities call;
1-800-424-3071

The U.S. Department of Transportation {DOT) operates the above toll-free “heotline” Monday through Friday,
8:00 a.m. to 5:00 p.m., eastern time. Anyone with knowledge of possible bid rigging, bidder collusion, or
other fraudulent activities should use the “haotline” to report such activities,

The “hotline” is part of the DOT’s continuing effort to identify and investigate highway
construction contract fraud and abuse and is operated under the direction of the DOT Inspector General. All
information will be treated confidentially and calier anonymity will be respected.

2004 Specifications

SPECIAL PROVISION
000---004
Notice of Requirement for Affirmative Action to Ensure Equal Employment
Opportunity (Executive Order 11246)

1. General, In addition to the affirmative action requirements of the Special Provision titled "Standard
Federal Equal Employment Opportunity Construction Contract Specifications” as set forth elsewhere in this
proposal, the Bidder's attention is directed to the specific requirements for utifization of minorities and
females as set forth below.

2. Goals.

a. Goals for minority and female participation are hereby established in accordance with
41 CFR 60-4,

b. The goals for minority and female participation expressed in percentage terms for the
Contractor's aggregate work force in each trade on all construction work In the covered
area, are as follows:

Goals for minority Goals for female

participation in participation in

each trade (percent) each trade (percent)
See Table 1 6.9

¢. These goals are applicable to ali the Contractor's construction work (whether or not it is Federal or
federally assisted) performed in the covered area, If the Contractor performs construction work in a
geographical area located outside of the covered area, it shall apply the goals established for such
geographical area where the work Is actually performed. With regard to this second area, the
Contractor alse is subject to the goals for both its federally involived and non-federaily involved
construction. The Contractor’'s compliance with the Executive Order and the reguiations in 41 CFR Pait
60-4 shall be hased on its implementation of the Standard Federal Equal Employment Opportunity
Construction Contract Specifications Special Provision and #s efforts to meet the goals. The hours of
minority and female employment and training must be substantially uniform throughout the length of
the contract, and in each trade, and the Contractor shall make a good faith effort to employ minorities
and women evenly on each of its projects. The transfer of minority and female employees or trainees
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from Contractor to Contractor or from project to project for the sole purpose of meeting the
Contractor’s goals shall be a violation of the contract, the Executive Order and the regulations in 41
CFR Part 60-4. Compliance with the goals will be measured against the total work hours performed.

d. A contractor or subcontractor will be considered in compliance with these provisions by participation in
the Texas Highway-Heavy Branch, AGC, Statewide Training and Affirmative Action Plan. Provided that
each contractor or subcontractor participating in this plan must individually comply with the equal
opportunity clause set forth in 41 CFR 60-1.4 and must make a good faith effort to achieve the goals
set forth for each participating trade in the plan in which it has employees. The overall good
performance of other contractors and subcontractars toward a geal in an approved plan does not
excuse any covered contractor’s or subcontractor’s failure to make good faith efforts to achieve the
goals contained In these provisions, Contractors or subcontractors participating in the plan must be
able to demonstrate thelr participation and document their compliance with the provisions of this Plan.

3. Subcontracting. The Contractor shall provide written notification to the Department within 10 working
days of award of any construction subcontract in excess of $10,000 at any tier for construction work under
the contract resulting from this solicitation pending concurrence of the Department in the award. The
notification shall list the names, address and telephone number of the subcontractor; employer
identification number; estimated doilar amount of the subcontract; estimated starting and completion
dates of the subcontract; and the geographical area in which the contract is to be performed,

4, Covered Area. As used In this special provision, and in the contract resulting from this solicitation, the
geographical area covered by these goals for female participation is the State of Texas. The gecgraphical
area covered by these goals for other minorities are the counties in the State of Texas as indicated in

Table 1.

5. Reports. The Contractor is hereby notified that he may be subject to the Office of Federal Contract
Compliance Programs (OFCCP) reporting and record keeping requirements as provided for under Executive
Order 11246 as amended., OFCCP will provide direct notice to the Contractor as to the specific reporting

requirements that he will be expected to fulfill,
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County

Anderson
Andrews
Angelina
Aransas
Archer
Armstrong
Atascosa
Austin
Bailey
Bandera
Bastrop
Baylor
Bee

Beil
Bexar
Blanco
Borden
Bosque
Bowie
Brazoria
Brazos
Brewster
Briscoe
Brooks
Brown
Burleson
Burnet
Caldwell
Calhoun
Callahan
Camerion
Camp
Carson
Cass
Castro
Chambers
Cherckee
Childress
Clay
Cochran
Coka
Coleman
Collin
CoHingsworth
Colorado
Comal
Comanche

Supplemental General Conditions - Standard Federal-Aid Assurances / 00810A

Goals for Minarity
Participation

22.5
18.9
22.5
44.2
11.0
11.0
49.4
27.4
19.5
49.4
24.2
11.0
44.2
16.4
47.8
24.2
19.5
18.6
1.7
27.3
23.7
49.0
11.0
44.2
10.9
27.4
24.2
24.2
27.4
1l.6
71.0
20.2
11.0
20.2
11.0
27.4
22.5
11.0
12.4
19.5
20.0
10.9
18.2
11.0
27.4
47.8
10.9

Table 1

County

Concho
Cooke
Coryall
Cottle
Crane
Crockett
Croshy
Culberson
Dallam
Dallas
Dawson
Deaf Smith
Delta
Denton
Dewlit
Dickens
Dimmit
Donley
Duval
Eastland
Ector
Edwards
Ellis

El Paso
Erath
Falls
Fannin
Fayette
Fisher
Floyd
Foard
Fort Bend
Franklin
Freestone
Frio
Gaines
Galveston
Garza
Gillespie
Glasscock
Goliad
Gonzales
Gray
Grayson
Gregg
Grimes
Guadatupe

Goalis for Minority
Participation

20.0
17.2
16.4
11.0
18.9
20.0
18.5
49.0
11.0
18.2
19.5
11.0
17.2
18.2
27.4
19.5
49.4
11.0
44.2
10.8
15.1
49.4
18.2
57.8
17.2
18.6
17.2
27.4
10.9
18.5
11.0
27.3
i7.2
18.6
49.4
19.5
28.9
19.5
49.4
18.9
27.4
49.4
11.0
9.4
22.8
27.4
47.8
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County

Hale

Halt
Hamilton
Hansford
Hardeman
Hardin
Harris
Harrison
Hartley
Haskell
Hays
Hemphill
Hendersoen
Hidalgo
Hill
Hockley
Hood
Hopkins
Houston
Howard
Hudspeth
Hunt
Hutchinson
Irion
Jack
Jackson
Jasper
leff Davis
Jefferson
Jim Hogg
Jim Wells
Johnson
Jones
Karnes
Kaufman
Kendall
Kenedy
Kent
Kerr
Kimble
King
Kinney
Kleberg
Knox
Lamar
L.amb
Lampasas
LaSalle
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Goals for Minority
Participation

22.6
49.4
44.2
18.2
11.6
49.4
18.2
49.4
44,2
10.9
49.4
20.0
19.5
46.4
44.2
10.9
20.2
19.5
18.6
49.4

County

l.avaca
Lee

Leon
Liberty
Limestone
Lipscomb
Live Qak
Llano
Loving
Lubback
Lynn
Madison
Marion
Martin
Mason
Matagorda
Maverick
McCulloch
MclLennan
McMullen
Medina
Menard
Midland
Milam
Mills
Mitchell
Montague
Montgomery
Moore
Morris
Motley
Nacogdoches
Navarrp
Newton
Notan
Nueces
Qchiltree
Oldham
Orange
Palo Pinto
Panola
Parker
Parmer
Pacos
Palk
Potter
Presidio
Rains

Goals for Minority
Participation

27.4
24.2
27.4
27.3
18.6
11.0
44.2
24.2
18.9
18.6
19.5
27.4
22.5
18.9
20.0
27.4
49.4
20.0
20,7
49.4
49.4
20.0
19.1
18.6
18.6
10.9
17.2
27.3
11.0
20.2
19.5
22,5
17.2
22.6
10.9
41.7
11.0
11.0
22,6
17.2
22.5
18.2
11.0
18.9
27.4
9.3
49.0
17.2
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County

Randalt
Reagan
Real

Red River
Reeves
Refudio
Roberts
Robertson
Rockwall
Runnels
Rusk
Sabine

San Augustine
San Jacinto
San Patricio
San Saba
Schieicher
Scurry
Shackelford
Shelby
Sherman
Smith
Somervell
Starr
Stephens
Sterling
Stonewail
Sutton
Swisher
Tarrant
Taylor
Terreli
Terry
Throckmorton
Titus

Tom Green
Travis
Trinity
Tyter
Upshur
Upton
Uvalde

Val Verde
Van Zandt
Victoria
Walker
Waller
Ward
Washington
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Goals for Minority
Participation

9.3
20.0
49.4
20.2
18.9
44.2
11.0
27.4
8.2
20.0
22.5
22.6
22.5
27.4
41.7
20.0
20,0
10.9
10.9
22.5
11.0
23.5
17.2
72.9
10.9
20.6
10.9
20.0
11.0
18.2
it.6
20.0
19.5
10.9
20.2
19.2
24.1
27.4
22.6
22.5
18.9
49.4
49.4
17.2
27.4
27.4
27.3
18.9
27.4

County

Webb
Wharton
Wheeler
Wichita
Wilbarger
Willacy
Williamson
Wilson
Winkler
Wise
Wood
Yoakum
Young
Zapata
Zavala

Goals for Minority
Participation

87.3
27.4
11.0
12.4
11.0
72.9
24.1
49.4
18.9
18.2
22.5
19.5
11.0
49.4
49.4
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SPECIAL PROVISION
000--~006
Standard Federal Equal Employment Opportunity Construction Contract
Specifications {Executive Order 11246)

1. As used in these specifications:

a. "Covered area" means the geographical area described in the solicitation from which
this contract resulted;

b. "Director” means Director, Office of Federal Contract Compliance Programs, United
States Department of Labor, or any person to whom the Director delegates authority;

c. "Employer identification number" means the Federal Soclal Security number used on
the Employer's Quarterty Federal Tax Return, U.S. Treasury Department Form 941,

d. "Minority" includes:

(i) Black (all persons having origins in any of the Black African raclal groups not of
Hispanic origin};

{ii) Mispanic (ail persons of Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish Culture or origin, regardless of race);

(iii)  Asian and Pacific Islander (all persons having origins in any of the original
peoples of the Far East, Southeast Asla, the Indian Subcontinent, or the Pacific

Istands); and

(iv)  American Indian or Alaskan Native (all persons having crigins in any of the
original peoples of North American and maintaining identifiable tribal affiliations
through membership and participation or cornmunity identification).

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work involving
any construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions
of these specifications and the Notice which contains the applicable goals for minority and femate
participation and which is set forth in the soficitations from which this contract resuited.

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U, S,
Department of Labor in the covered area either individually or through an association, its affirmative
action obligations on all work in the Plan area (including goals and timetables) shall be in accordance with
that plan for those trades which have unions participating in the Plan. Contractors must be abte to
demonstrate their participation in and compliance with the provisions of any such Hometown Plan. Each
Contractor or Subcantractor participating in an approved Plan is individually required to comply with its
obligations under the EEO clause, and to make a good faith effort to achieve each goal under the Plan in
each trade in which it has employees. The overall good falth performance by other Contractors or
Subcontractors toward a goal in an approved Plan does not excuse any covered Contractor's or
Subcontractor's failure to take good faith efforts to achleve the Plan goals and timetables.

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a
through p of these specifications. The goals set forth In the solicitation from which this contract resulted
are expressed as percentages of the total hours of employment and tralning of minority and female
utitization the Contractor should reasonabily be able to achieve in each construction trade in which it has
empioyees in the covered area. Covered construction contractors performing contracts in geegraphical
areas where they do not have a Federal or federally assisted construction contract shall apply the minority
and female goals established for the geographical area where the contract is heing performed. Goals are
published periodically in the Federal Register in notice form and such notices may be obtained from any
Office of Federal Contract Compliance Programs office or any Federal procurement contracting cfficer. The
Contractor is expected to make substantially uniform progress toward its goals in each craft during the

pariod specified.
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5. Neither the provisions of any collective bargalning agreement, nor the failure by a union with whom the
Contractor has a collective bargaining agreemaent, to refer either minorities or women shall excuse the
Contractor's obligations under these specifications, Executive Order 11246, or the regulations promuigated

pursuant thereto,

In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals,
such apprentices and trainees must be employed by the Contractor during the training period, and the
Contractor must have made a commitment to employ the apprentices and trainees at the completion of
their training, subject to the availability of employment opportunities. Trainees must be trained pursuant

to training programs approved by the U. S. Department of Labor.

7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The
evaluation of the Contractor's compliance with these specifications shall be based upon its effort to
achieve maximum rasults from its actions. The Contractor shall document these efforts fully, and shall

implement affirmative action steps at least as extensive as the following:

a.

b.

C.

f.

Ensure and maintain a working environment free of harassment, intimidation, and coercion at all sites,
and in all facilities at which the Contractor's employees are assighed to work. The Contractor, where
possible, will assign two or more women to each construction project. The Contractor shall specifically
ensure that all faremen, superintendents, and other on-site supervisory personnel are aware of and
carry out the Contractor's obligation to maintain such a working environment, with specific attention
to minority or female individuals working at such sites or in such facilities.

Establish and maintain a current list of minarity and female recruitment sources, provide written
notification to mincrity and female recruitment sources and to community organizations when the
Contractor or its unians have employment opportunities available, and maintain a record of the

organizations' responses.

Maintain a current file of the names, addresses and telephone numbers of each minority and female
off-the-street applicant and minority or female referral from a unian, a recruitment source or
community organization and of what action was taken with respect to each such individual, If such
individual was sent to the union hiring hall for referral and was not referred back to the Contractor by
the union or, if referred, not employed by the Contractor, this shall be documented in the file with the
reasan therefor, along with whatever additional actions the Contractor may have taken,

Provida immediate written notification to the Director when the unian or unions with which the
Contractor has a collective bargaining agreement has not referred to the Contractor a minority person
or woman sent by the Contractor, or when the Contractor has other information that the union referral
Process has impeded the Contractor's efforts to meet its obligations.

Develop on-the-job training opportunities and/or participate in training programs for the area which
expressly include minerities and women, including upgrading programs and apprenticeship and trainee
pragrams relevant to the Contractor's employmaent needs, especially those programs funded or
approved by the Department of Labor. The Contractor shall grovide notice of these programs o the
souirces compiled under 7b above.

Disseminate the Contractor's EEO policy by providing notice of the policy te unions and training
pragrams and requesting their cooperation in assisting the Contractor in meeting its EEO obligations;
by including it in any policy manual and Collective bargaining agreement; by publicizing it in the
company newspaper, annual report, etc.; by specific review of the policy with all management
personnel and with afl minority and female employees at least once a year; and by posting the
company EEQ policy on builetin boards accessible to all employees at each location where construction

work is performed.

Review, at least annually, the company's EEQ policy and affirmative action obligations under these
specifications with all employees having any responsibility for hiring, assignment, layoff, termination
or other employment decisions including specific review of these items with onsite supervisory
personnel such as Superintendents, General Foremen, elc., prior to the initiation of construction work
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at any job site. A written record shall be made and maintained {dentifying the time and place of these
meetings, persons attending, subject matter discussed, and disposition of the subject matter.

h. Disseminate the Contractor's EEO policy externally by including it In any advertising in the news
media, specifically including minority and female news media, and providing written notification to and
discussing the Contractor's EEO policy with other Contractors and Subcontractors with whom the

Contractor does or anticipates doing business.

i, Direct its recruitment efforts, both oral and written, to minority, female and community organizations,
to schools with minority and fermnale students and to minority and female recruitment and training
organizations serving the Contractor's recruitment area and employment needs. Not later than one
month prior to the date for the acceptance of
applications for apprenticeship or other training by any recruitment source, the Contractor shall send
written notification to organizations such as the above, describing the openings, screening procedures,

and tests to be used in the selection process,

j. Encourage present minority and female employees to recruit other minority persons and women and,
where reasonable, provide after school, summer and vacation employment to minority and female
youth both on the site and in other areas of a Contractor's workforce.

k. Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR
Part 60-3,

I. Conduct, at least annually, an Inventory and evaluation at least of all minority and female personnel
for promotional opportunities and encourage these employees to seek or to prepare for, through
appropriate training, ete., such oppertunities,

m. Ensure that seniority practices, job classifications, work assignments and other personnel practices, do
not have a discriminatory effect by continually monitoring all personnel and employment related
activities to ensure that the EEO policy and the Contractor's obligations under these specifications are

being carried out.

n. Ensure that all facilities and company activities are non-segregated except that separate or single-user
toilet and necessary changing facilities shall be provided to assure privacy between the sexes.

o. Document and maintain a record of all solicitations of offers for subcontracts from minority and female
construction contractors and suppliers, including circulation of solicitations to minority and female

contractor assoclations and other business associations.

p. Conduct a review, at least annually, of all supervisors' adherence to and performance under the
Contractor's EEO policies and affirmative action obligations.

Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of
their affirmative action obligations (7a through p). The efforts of g contractor association, joint centractor-
union, contractor-community, or other similar group of which the contractor is a member and participant,
may be asserted as fulfilling any one or more of its obligations under 7a through p of these Specifications
provided that the contractor actively participates in the group, makes every effort to assure that the group
has a positive impact on the employment of mincrities and women in the industry, ensures that the
concrete benefits of the program are reflected in the Contractor's minority and female workforce
participation, makes a good faith effort to meet its individual goals and timetables, and can provide access
to documentation which demonstrates the effectiveness of actions taken on behalf of the Contractor. The
obligation to comply, however, is the Contractor's and failure of such a group to futfili an obligation shall

not be a defense for the Contractor's noncompliance,

A single goal for minorities and a separate single goal for women have been established, The Contractor,
however, is required to provide equal employment opportunity and to take affirmative action for all
minority groups, both maie and female, and all women, bath minority and non-minotity. Conseguently,
the Contractor may be in violation of the Executive Order if a particular group is employed in a
substantially disparate manner (for example, even though the Contractor has achieved its goals for
women generally, the Contractor may be in viotation of the Executive Order If a specific minority group of

women is underutilized).
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10. Nondiscrimination programs require that Federal-aid recipients, subrecipients, and contractors prevent
discrimination and ensure nondiscrimination in all of their programs and activities, whether those
programs and activities are federally funded or not. The factors prohibited from serving as a basis for
action or inaction which discriminates include race, color, national origin, sex, age, and
handicap/disabHity. The efforts to prevent discrimination must address, but not be limited to & program's
impacts, access, benefits, participation, treatment, services, contracting opportunities, training
opportunities, investigations of complaints, atlocations of funds, prioritization of projects, and the functions

of right-of-way, research, planning, and design.

11. The Contractor shall not enter into any Subcontract with any person or firm debarred from Government
contracts pursuant to Executive Order 11246,

12. The Contractor shall carry out such sanctions and penalties for viclation of these specifications and of the
Equal Opportunity Clause, including suspension, termination and cancellation of existing subcontracts as
may be imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing
regulations, by the Office of Federal Contract Compliance Programs. Any contractor who falls to carry out
such sanctions and penalties shall be in violation of these specmcatsons and Executive Order 11246, as

amended.

13, The Contractor, in fulfilling its obligations under these specifications, shall implement specific affirmative
action steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications, so
as to achieve maximum results from its efforts to ensure equal employment opportunity. If the Contractor
fails to comply with the requirements of the Executive Order, the implementing regulations, or these
specifications, the Director shall proceed in accordance with 41 CFR 60-4.8.

14. The Contractor shall designate a responsible official to monitor all employment related activity to ensure
that the company EEO policy is being carried out, to submit reports relating to the provisions hereof as
may be required by the Government and to keep records. Records shall at least include for each employee
the name, address, telephone numbers, construction trade, union affiliation if any, employee identification
number when assigned, soclal security number, race, sex, status (e.g., mechanlic, apprentice, trainee,
helper, or faborer), dates of changes in status, hours worked per week in the indicated trade, rate of pay,
and locations at which the work was performed. Records shall be maintained in an easily understandable
and retrievable form; however, to the degree that existing records satisfy this requirement, contractors
shall not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of other laws which
establish different standards of compliance or upon the application of requirements for the hiring of local
or other area residents (e.g., those under the Public Works Employment Act of 1977 and the Community

Development Block Grant Program)

16. In addition to the reporting requirements set forth elsewhere in this contract, the Contractor and the
subcontractors holding subcontracts, not including material suppliers, of $10,000 or more, shall submit for
every month of July during which work is per-formed, employment data as contained under Form PR 1391
{Appendix C to 23 CFR, Part 230), and in accordance with the instructions included thereon.

SPECIAL PROVISION
000---807
On-the-Job Training Program
1. Pescription. Texas Depariment of Transportation's {TxDOT's) program to meet the requirements of the
Federal-Aid Highway Act of 1970 and 23 CFR {Code of Federal Reguiations) Part 230, Subpart A. The

objective is to develop skill improvement programs to provide opportunities for unskitled workers,
particularly minorities, women, and disadvantaged persons, to acquire training in the skilled construction

trades.
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2. Trainee Assignment. TxDOT's Office of Civil Rights will allocate training assignments to prequatlified
contractors based on the past contract volume of federat-aid work performed with TxDOT. TxDOT will
notify each contractor who has met the volume of work threshold at the beginning of each reporting year

and advise them of the number of trainees they are expected to support.

3. Program Requirements. Contractors found to have reached the level(s), as identified in the TxDOT On-
The-Job Training (0JT} program document, are required to fulfill all of the requirements of the OIT
program at no additional cost to the department other than contractor requested reimbursement of $0.80

per hout for a trainee,

The contractors are required to compensate the trainee at least 60% of the appropriate minimum
journeyman's rate specified in the contract for the first haif of the tralning peried, 75% for the third
quarter of the training period and 90% for the last quarter of the training period.

Contractors will promptly notify pertinent project engineers of the trainee's work location in sufficient time
to allow for observation or interviews.

The program document is available through the TxDOT Office of Civil Rights Contract Compliance Section
at 125 E. L1th Street, Austin, Texas 78701.

4. Non-Compliance. A contractor's failure to comply with the requirements of this Special Provision shall
constitute a material breach of this contract. In such a case, the department reserves the right to
terminate the contract, assess liquidated damages, or such other remedy or remedies as the department

deems appropriate.

SPECIAL PROVISION
000---009

Certification of Nondiscrimination in Employment

By signing this proposal, the bidder certifies that he has participated in a previous cantract or
subcontract subject to the equal opportunity clause, as required by Executive Orders 10925,
11114, or 11246, or if he has not participated in a previous contract of this type, or if he has had
previcus contract or subcontracts and has not filed, he will file with the Joint Reporting
Committee, the Director of the Office of Federal Contract Compliance, a Federal Government
contracting or administering agency, or the former President's Committee on Equal Employmaent

Opportunity, all reports due under the applicable filing requirements.

Note: The above certification is required by the Equal Emptoyment Opportunity Regulations of

the Secretary of Labor {41 CFR 60-1.7(b)(1)), and must be submitted by bidders and proposed
subcontractors only in connection with contracts and subcontracts which are subject to the equal opportunity
clause. Contracts and subcontracts which are exempt from the eqgual opportunity clause are set forth In 41
CFR 60-1.5. {Generally only contracts or subcontracts of $10,000 or under are exempt.)

Currently, Standard Form 100 (FEO-1) is the only report required by the Executive Orders or
their implementing regulations,

Proposed prime contractors and subcontractors who have participated in a previeus contract or

subcontract subject to the Executive Orders and have not filed the required reports should note

that 41 CFR 60-1.7(h){1) prevents the award of contracts and subcontracts unless such contractor submits a
report covering the delinquent period or such other period specified by the Federal Highway Administration or
by the Director, Office of Federal Contract Compliance, U. S.

Department of Labor, .
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SPECIAL PROVISION
000---1966
Disadvantaged Business Enterprise in Federal-Aid Construction

Provision is to carry out the U. §. Department of

Transportation's {(DOT) policy of ensuring nondiscrimination in the award and administration of DOT
assisted contracts and creating a level playing field on which firms cowned and controlled by
individuals who are determined to be socially and economically disadvantaged can compete fairly
for DOT assisted contracts, If the Disadvantaged Business Enterprise (DBE) goal is greater than
zerg, Article A, "Disadvantaged Business Enterprise In Federal-Ald Construction”, of this Special
Provision shall apply to this contract. If there is no DBE goal, Article B, "Race-Neutral DBE
Participation®, of this Special Provision shall apply to this contract. The percentage goal for DBE
participation in the work to be performed under this contract will be shown on the proposal.

Article A. Disadvantaged Business Enterprise in Faderal-Ald Construction.
1. Policy. It is the pollcy of the DOT and the Texas Department of Transportation

(henceforth the "Department") that DBEs, as defined in 49 CFR Part 26, Subpart A and
the Department's DBE Program, shall have the opportunity to participate in the
performance of contracts financed in whole or in part with Federal funds. The DBE
requirements of 49 CFR Part 26, and the Department's DBE Program, apply to this

contract as follows:

a. The prime contractor {Contractor) will solicit DBEs through reasonable and available

means, as defined in 49 CFR Part 26, Appendix A and the approved DBE Program, or
show a good faith effort to meet the DBE goal for this contract.

b. The Contractor, sub-recipient or subcontractor shall not discriminate on the basis of
race, color, national orlgin, or sex in the performance of this contract. The
Cantractor shall carry out applicable requirements of 49 CFR Part 26 in the award
and administration of DOT financially assisted contracts, Failure by the Contractor to
carry out these requirements is a material breach of this contract, which may result
in the termination of this contract or such other remedy as the Entity deems

appropriate subject to review hy the Department.

¢. The requirements of this Special Provision shall be physically included in any
subcontract, '

d. By signing the contract proposal, the Bidder is certifying that the DBE goal as stated
in the proposal wiil be met by obtaining commitments from eligible DBEs or that the
Bidder will provide acceptable evidence of good faith effort to meet the commitment.
The Entity will determine the adequacy of a Contractor's efforts to meet the contract
goal, within 10 business days, excluding national holidays, from receipt of the
information outlined in this Special Provision under Article A.3, “"Contractor's
Responsibilities.” If the requirements of Article A.3 are met, the conditional situation
will be removed and the contract will be forwarded {o the Contractor for execution.

2. Definitions.

a. "Department"” means the Texas Department of Transportation.

b. "DOT" means the U.S. Department of Transportation, including the Office of the
Secretary, and including the operating administrations, i.e. the Federal Highway
Administration (FHWA), the Federal Transit Administration (FTA), and the Federal
Aviation Administration (FAA).

¢. "Federal-Aid Contract” is any contract Dbeiween the Texas Department of
Transportation and a Contractor at any tier, or Entity and a Contractor at any tier
which is paid for in whole or in part with DOT financial assistance.

d. “Entity” means local government agency, MPO, RMA, elc.

e, “"DBE Joint Venture" means an association of a DBE firm and 1 or maore other firm(s)
to carry out a single business enterprise for profit for which purpose they combine

Rev. Date 03/12/12 Supplemental General Conditions Page 36 of 46

Standard Federal-Aid Assurances / 00810A



f.

Supplemental General Conditions - Standard Federal-Aid Assurances / 00810A

their property, capital, efforts, skills and knowledge, and in which the DBE is
responsible for a distinct, clearly defined portion of the work of the contract and
whose share in the capital contribution, control, management, risks, and profits of
the jolnt venture are commensurate with its ownership interest.

"Disadvantaged Business Enterprise" or "DBE" means a firm certified through the
Texas Unified Certification Program In accordance with 49 CFR Part 26 Subparts D

and E.

"Good Falth Effort" means efforts to achieve a DBE goal or other requirement of 49
CFR Part 26 Subpart C and this Special Provision which, by their scope, intensity, and
appropriateness to the objectlve, can reasonably be expected to fulfilt the pregram
requirement.

"Manufacturer" is a firm that operates or maintains a factory or establishment that
produces, on the premises, the materials, supplies, articles, or equipment required
under the contract and of the general character described by the specifications.

"Regular Dealer" is a firm that owns, operates, or maintains a store, warehouse, or
other establishment in which the materials, supplies, articles or eguipment of the
general character described by the specifications and required under the contract are
bought, kept in stock, and regularly sold or leased to the public in the usual course
of business. To be a Regufar Dealer, the firm must be an established, regular
business that engages in, as its principal business and under its own name, the
purchase and sale or lease of the products in question.

A Regular Dealer in such bulk Items as steel, cement, gravel, stone, and petroleum
products need not keep such products In stock if it owns and operates distribution
equipment for the products. Any supplementing of Regular Dealer’s own distribution
equipment shall be by a long-term l[ease agreement and not on an ad hoc or
contract-by-contract basis. *Brokers, packagers, manufacturers’ representatives, or
other persons who arrange or expedite transactions shall not be regarded as a
Regular Dealer.

*"Broker" is an intermediary or middleman that does not take possession of a
commeoedity or act as a Regular Dealer selling to the public,

"Race-neutral DBE Participation” means any participation by a DBE through
customary competitive procurement procedures.

"Race-conscious" means a measure or pragram that is focused specifically on
assisting only DBEs, including women-owned DBEs,

"Texas Unified Certification Program® or "TUCP" provides one-stop shopping to
applicants for certification in their region, such that applicants are required to apply
only once for a DBE certification that will be henored by all recipients of federal
funds in the state. The TUCP by Memorandum of Agreement established six member
entities, Including TxDOT, to serve as certifying agents for Texas in specified regions.
Applicants for DBE certification may be directed to the TUCP internet site for more

information at:
//www . txdot.gov/business/business_outreach/tucp. htm

3. Contractor's Responsibilities. These requirements must be satisfied by the Contractor.

A,

After conditionat award of the contract, the Contractor shall submit a completed Form
No.SMS.4901, "DBE Commitment Agreement™ for each DBE he/she intends to use to
satisfy the DBE goal or a good faith effort to explain why the goal could not be
reached, so as to arrive in the Entity’s contracting office not fater than 5:00 p.m. on
the 10 business day, excluding national hotidays, after the conditional award of the
contract. When requested, additional time, not to exceed seven (7) business days,
excluding national holidays, may be granted based on documentation submitted by
the Contractor. The Entity shall submit the DBE Commitment Agreement package to
the Department's Office of Civil Rights in Austin, Texas not fater than 5:00 p.m. on
the 30th business day, excluding national holidays, after the conditional award of the
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contract. The DBE Commitment Agreement package Is subject to review, comment
and approval by TxDOT prior to and as a condition of execution of the contract.

b. DBE prime contractors who subcontract with DBEs may receive credit toward tha DBE

- goal for work performed by the DBE’s own forces and work subcontracted to DBEs, A
Contractor must make a good falth effort to meet the goals. In the event a DBE
prime subcontracts to a non-DBE, that information must be reported on Form No.
SMS5.4902, The completed form is provided to the Entity with a copy to the TxDOT
District Office responsible for overseeing the project.

c. A Contractor who cannot meet the contract goal, in whole or in part, shall make
adequate good faith efforts to obtain DBE participation as so stated and defined in 49
CFR Part 26, Appendix A. The following is a list of the types of action that may be
considered as good falth efforts. It is not intended to be a mandatory checklist, nor
is it intended to be exclusive or exhaustive. Other factors or types of efforts may be

relevant In appropriate cases.

« Soliciting through all reasonable and availabie means {e.g. attendance at pre-bid
meetings, advertising, and/or written notices) the interest of all certified DBEs
who have the capabifity to perform the work of the contract. The solicitation must
be done within sufficient time to allow the DBEs to respond to it. Appropriate
steps must be taken to follow up initial solicitations to determine, with certainty,

if the DBEs are interested.

+ Selecting portions of the work to be performed by DBEs in order to increase the
likelihood that the DBE goals wifl be achieved, This includes, where appropriate,
breaking out contract work items into economically feasible units to facilitate DEE
participation, even when the Centractor might otherwise prefer to perform the
work items with its own forces.

+« Providing interested DBEs with adequate informaticn about the plans,
specifications, and requirements of the contract in a timely manner to assist them

in responding to a solicitation.

s Negotiating in good faith with interested DBEs to make a portion of the work
avaflable to DBE subcontractors and suppliers and select those portions of the
work or material needs consistent with the available DBE subcontractors and
suppliers, so as to facilitate DBE participation. Evidence of such negotiations
inciudes the names, addresses, and telephone numbers of DBEs that were
congsidered; a description of the information provided regarding the plans and
specifications for.the work selected for subcontracting; and evidence as to why
additional agreements could not be reached for DBEs to perform the work.

e A Bidder using good business judgment would consider a number of factors in
negotiating with subcontractors, including DBE subcontractors, and would take a
firm price and capabitities as well as contract goals into consideration. However,
the fact that there may be some additional cost invelved in finding and using
DBEs is not in itself sufficient reasan for a Bidders failure to meet the Contract
DBE goal as long as such cost are reasonable. Also, the ability or desire of the
Contractor to perform the work of the contract with its own organization does not
relieve the Bidder of the responsibility to make good faith effort. Contractors are
not, however, required to accept higher quotes from DBEs if the price difference
is excessive or unreasonable,

+ Not rejecting DBEs as being unqualified without sound reasons based on a
thorough investigation of their capabilities. The Contractor's standing within its
industry, membership in specific groups, crganizations, or assaciations and
political or social affiliations (for example union vs. nonunion employee status)
are not legitimate cause for the rejection or non-solicitation of hids and the
Contractors efforts to meet the project goal.

+  Making efforts to assist interested DBEs in obtaining bonding, lines of ¢redit, or
insurance as required by the recipient or Contractor.
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+ Making efforts to assist interested DBEs in obtaining necessary equipment,
supplies, materlals, or related assistance or services,

« Effectively wusing the services of available minority/women community
organizations; minority/women Contractors' groups; local, state, and Federal
minority/women business assistance offices; and other organizations as allowed
on a case-by-case basis to provide assistance in the recruitment and placement

of DBEs.

o If the Entity determines that the Coentractor has failed to meet the good faith
effort requirements, the Contractor will be given an opportunity for
reconsideration by the TxDOT District Office responsible for overseeing the
project. Opportunity for further appeals will be addressed by the TxDOT Office of

Civil Rights.

Should the Bidder to whom the contract is conditionally awarded refuse, neglect or
fail to meet the DBE goal or comply with good falth effort requirements, the Entity
can take remedial financial action as provided by the Entity's/Department’s ruies or
practices or reference to 43 TAC §9.56, as a guideline when the Entity does not have
uniform rules or practices for non-compliance with the terms of its contracts.

All contract and project information shall be submitted directly to the Entity and with
a copy to the TxDOT District or Office responsible to oversee the project.

The Contractor shall not terminate for convenience a DBE subcontractor named in the
commitment submitted under Article A.3.a. of this Special Provision. Prior to
terminating or removing a DBE subcontractor named in the commitment, the
Contractor shall make a good faith effort to replace a DBE subcontractor that is
unable to perform successfully with another DBE to the extent needed to meet the
contract geal. The Contractor shall submit a completed Form No.4901, "DBE
Commitment -Agreement,” and Form No. 2228 "Disadvantaged Business Enterprise
(DBE) Request for Substitution for the substitute DBE firm({s). Any substitution of
DBEs shall be subject to approval by the Entity. Prior to approving the substitution,
the Entity will request a statement from the DBE about the circumstances of its
subcontract’s termination. The contractor must have a written consent prior to
substitution. A copy of all documentation shall be provided to the TxDOT District

Office responsible to oversee the project,

The Contractor shall designate a DBE liaison officer who will administer the
Contracter's DBE program and who will be responsible for maintenance of records,
raports, efforts and contacts made to subcontract with DBEs.

Contractors are encouraged to Investigate the services offered by banks owned and
controlled by disadvantaged individuals and to make use of these banks where

feasible.

Eligibility of DBEs. _
a. The member entities of the TUCP certify the eligibility of DBEs and DBE joint

b.

ventures to perform DBE subcontract work on DOT financially assisted contracts.

The Department maintains the Texas Unified Certification Program DBE Directory
containing the names of firms that have been certified to be eligible tc participate as
DBE's on DOT financially assisted contracts, This Directory is available from the
Department's OCR. An update of the Directory can be found on the Internet at

hitp://www.dot.state. tx.us/business/tucpinfo.him.

Only DBFE firms certified at the time commitments are submitted are eligible to be
used in the information furnished by the Contractor as required under Article A.3.a.
and 3.g. above. For purposes of the DBE goal on this project. DBEs will only be
allowed to perform work in the categories of work for which they are certified.

Only DBE firms certified at the time of execution of a contract, subcontract, or
purchase order are eligible for DBE goal participation.
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5. Determination of DBE Participation. When a DBE participates in a contract, only the
values of the work actually performed by the DBE, as referenced below, shall be counted

by the Contractor toward DBE goals:

a. The total amount paid to the DBE for work performed with the DBE's own forces is
counted toward the DBE goal. When a DBE subcontracts part of the work of its
contract to another firm, the value of the subcontracted work may be counted toward
DBE goals only if the subcontractor is itself a DBE. Work that a DBE subcontracts to a
non-DBE firm does not count toward DBE goals,

b. A Contractor may count toward its DBE goal a portion of the total value of the
contract amount paid to a DBE joint venture equal to the distinct, clearly defined

portion of the work of the contract performed by the DBE.

{1)A Contractor may count toward its DBE goal only expenditures to DBEs that
perform a commercially useful function (CUF) In the work of a contract or
purchase order. A DBE is considered to perform a CUF when it is respaonsible for
execution of the work of the contract and is carrying out its responsibilities by
actually performing, managing, and supervising the work involved. To perform a
CUF, the DBE must also be responsible, with respect to materials and supplies
used on the contract, for negotiating price, determining quality and guantity,
ordering the material, and installing {where applicable) and paying for the

material itself,

A minimum of one CUF Project Site Review (CUFPSR) will be conducted by the
Entity using Department Form 2182 on all DBE firms working on the project,

In accordance with 49 CFR Part 26, Appendix A. guidance concerning Good Faith
Efforts, Contractors may make efforts to assist interested DBEs in obtaining
necessary equipment, supplies, materiais, or related assistance or services.
Contractors may not however, negotiate the price of materials or supplies used
on the contract by the DBE, nor may they determine quality and quantity, order
the materials themselves, nor install the materials (if applicabte}, or pay for the
material themselves. Contractors however, may share the gquotations they receive
from the material supplier with the DBE firm, so that the DBE firm may negotiate

a reasonable price with the material suppfier.

In all cases, Contractor or other non-DBE subcontractor assistance will not be
credited toward the DBE goal.

(2)A DBE does not perform a CUF If its role is limited to that of an extra parttcspant
in a transaction, contract, or project through which funds are passed in order to

obtain the appearance of DBE participation.

Consistent with industry practices and the DOT/Department's DBE program, a
DBE subcontractor may enter into second-tier subcontracts, amounting up to
seventy percent (70%) of their contract. Work subcontracted to a non-DBE does
not count towards DBE goals. If a DBE does not perform or exercise responsibility
for at ieast thirty percent (30%) of the total cost of its contract with its own work
force, or the DBE subcontracts a greater portion of the work of a contract than
would be expected on the basis of normatl industry practice for the type of work
involved, it will be presumed that the DBE Is nol performing a CUF.

{3)A DBE trucking firm whoe (s certified as a DBE is considered to be performing a
. CUF when the DBE is responsible for the management and supervision of the
entire trucking operation on a particular contract and the DBE itself owns and
operates at least one (1) fully licensed, insured, and operational truck used on

the contract.

(2)  The entity shall verify ownership of all trucks prior to commencement of work of
the DBE trucking firm. .

(b} The Contractor receives credit for the total vaiue of the transportation services
the DBF provides on a contract using trucks it owns, insures, and operates with
drivers it employs.

Rev. Date 03/12/12 Supplemental General Conditions Page 40 of 46
Standard Federal-Aid Assurances / O0B10A



Supplemental General Conditions - Standard Federal-Aid Assurances / 00810A

(¢} The DBE may tease trucks from another DBE firm, including an owner operator
who is certified as a DBE. The DBE who leases trucks from another DBE receives
credit for the total value of the transportation services the lessee DBE provides

on the Contract.

(d) The DBE may also lease trucks from a non-DBE firm, including from an owner-
operator. The DBF who leases trucks from a non-DBE is entitled to credit for the
total value of transpaortation services provided by non-DBE lessees not to exceed
the value of transportation services provided by the DBE-owned trucks on its sub-
contract. Additional participation by non-DBEs receive credit only for the fee or
commission it receives as result of the lease arrangement.

(¢) A lease must indicate that the DBE has exclusive use of and control over the
trucks giving the DBE absolute priority for use of the ifeased trucks. Leased trucks
must display the name and identification number of the DBE.

{y The DBE Trucking Firm shali submit Ferm 2371, “Trucking Credit Worksheet”,
within 10 calendar days of the end of the month to the Prime Contractor, The
prime shall submit a copy of Form 2371 with the DBE Monthly Progress Report.

(4)When a DBE is presumed not to be performing a CUF the TxDOT District Offlce
responsible to oversee the project will be notified. The DBE may present evidence

to rebut this presumption.

c. A Contractor may count toward its DBE goals expenditures for materials and
supplies obtained from a DBE manufacturer, provided that the DBE assumes the
actual and contractual responsibility for the materiais and supplies. Count
expenditures with DBEs for materials or supplies toward DBE goals as provided in the

following:

(1)If the materials or supplies are obtalned from a DBE manufacturer, count 100%
of the cost of the materials or supplies toward DBE goals. (The definition of a
DBE manufacturer is found at Article A.2.h. of this Speclal Provision.)

(2)If the materials or supplies are purchased from a DBE Regular Dealer, count 60%
of the cost of the materials or supplies toward DBE goals. (The definition of a
DBE Regular Dealer is found at Article A.2.1. of this Special Provision.)

(3)With respect to materials or supplies purchased from DBE which is neither a
manufacturer nor a Regular Dealer, count the entire amount of fees or
commissions charged for assistance in the procurement of the materials and
supplies, or fees or transportation charges for the delivery of materials or
supplies required on a job site, toward DBE goals, provided you determine the
fees to be reasonable and not excessive as compared with fees customarily
allowed for similar services. Do not count any portion of the cost of the materials

and supplies themselves toward DBE goals,

(4)Count the entire amount of fees or commissions charged by a DBE firm for
providing a bona fide service, such as professional, technical, consultant or
managerial services, or for providing bonds or insurance specifically required for
the performance of a DOT financially assisted contract, toward DBE goals,
provided you determine the fee to be reasonable and not excessive as compared
with fees customarily allowed for similar services.

d. Should the DBE firm request assistance in the form of a joint check and the contractor
chooses to assist the DBE firm, other than a manufacturing material supplier or
Regular Dealer, the Contractor may act solely as a guarantor by use of a two-party
check for payment of materials to be used on the project by the DBE. The material
supplier must invoice the DBE who will present the invoice to the Contractor. The
Contractor may issue a joint check to the DBE and the material supplier and the DBE
firm must issue the remittance to the material supplier. No funds shalt go directly
from the Contractor to the material supplier, The DBE firm may accept or reject this
joint checking arrangement.

The Contractor must obtain approval from the Entity, prior to implementing the tse
of joint check arrangements with the DBE. The Contfractor shall submit to the Entity,
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Joint Check Approval Form 2178 and provide copies of cancelled joint checks to the
Entity upon request If the joint check arrangement is approved. No DBE goal credit
wiil he allowed for the cost of DBE materials that are pald by the Centractor directly
to the material supplier. A copy of the completed form is to be provided to the

TxDOT District Office responsible for overseeing the project.

e. No DBE goal credit will be allowed for supplies and equipment the DBE subcontractor
leases from the contractor or its affiliates.

f. No DBE goal credit will be allowed for the period of time determined by the Entily
that the DBE was not performing a CUF. The denial period of time may occur before
or after a determination has been made by the Entity. In case of the denial of credit
for non-performance of a CUF of a DBE, the Contractor will be required to provide a
substitute DBE to meet the contract goal or provide an adequate good falth effort
when applicable and as required under Article A.3.e.

6. Records and Reports.

a. The Contractor shall submit monthly reports, after work begins, on DBE payments to
meet the DBE goal and for DBE race-neutral participation. Report payments made to
non-DBE firms. The monthly report is to be sent to the Entity with a copy to the
TxDOT District Office responsible to oversee the project, These reports will be due
within fifteen (15) days after the end of a calendar month. These reports wiil be
required until all DBE subcontracting or material supply actlvity is completed. Form
No., SMS.49032, DBE Progress Report, is to be used for monthly reporting. Form No.
SMS.4904, DBE Final Report, is to be used as a final summary of DBE payments
submitted upon completion of the project. The original final report must be submitted
to the Entity with coples to the TxDOT District Office responsibie for overseeing the
project and to the TxDOT Office of Civil Rights. These forms may be obtained from
the Department or may be reproduced by the Contractor. The Entity may verify the
amounts being reported as paid to DBEs by requesting copies of cancelled checks
pald to DBEs on a random basis. Cancelled checks and invoices should reference the

Entity’s or Department’'s project number, as applicable,

b. DBE subcontracters and/or material suppliers should be identified on the monthly
report by Vendor Number, name, and the amount of actual payment made to each
during the monthly period. Negative reports are required when no activity has
occurred in a monthly period. .

c. Al such records must be retained by the Contractor and the E’ntity for a minimum of
four (4) years following completion of the contract work, and shall be available at
reasonable times and piaces for inspection by authorized representatives of the

Department or the DOT operating administration,

d. Prior to receiving final payment, the Contractor shall submit Form No. SM5.4904,
DBE Final Report. If the DBE goal requirement is not met, documentation supporting
Good Faith Efforts, as outlined in Article A.3.c. of this Special Provision, must be
submitted with the DBE Final Report. A copy of the completed form is provided to the
TxDOT District Office responsible for overseeing the project.

7. Compliance of Contractor.

a. To ensure that DBE requirements of this DOT financially assisted contract are
complied with, the Entity will monitor the Contractor's efforts to involve DBEs during
the performance of this contract. This will be accomplished by a review by the Entity
of monthly reports submitted to the Entity by the Contractor indicating his progress
in achieving the DBE contract goal and by compliance reviews conducted on the
project site by the Entity and by the Department, as needed.

b. The Contractor shalf receive credit toward the DBE goal bhased on actual payments to
the DBE subcontractor. The Contractor shall notify the Entity if It withholds or
reduces payment to any DBE subcontractor, The Contractor shall submit an affidavit
detailing the DBE subcontract payments prior to receiving final payment for the
contract. Copies of these documents will be provided to the Entity and to the TxDOT
District Office responsible for overseeing the project.
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c. Contractors' requests for substitutions of DBE subcontractors shall be accompanied
by a detailed explanation which should substantiate the need for a substitution. The
Contractor may not be allowed to count work on those items being substituted
toward the DBE goal prior to approval of the substitution from the Entity.

d. The Contracter Is prohibited from providing work crews and equipment to DBEs. DBE
Goal credit for the DBE subcontractors leasing of equipment or purchasing of supplies
and/or materials from the Contractor or its affitiates is not allowed.

e. Wheh a DBE subcontractor, named in the commitment under Article A.3.a. of this
Special Provision, is terminated or fails to complete its work on the contract for any
reason, the Contractor is required to make good faith efforts to find another DBE
subcontractor to substitute for the orlginal DBE. These good faith efforts shall be
directed at finding another DBE to perform at least the same amount of work under
the contract as the DBE that was terminated, to the extent needed to meet the

contract goal.

f. A Contractor's faifure to comply with the requirements of this Special Provision shall
constitute a material breach of the centract. In such a case, the Entity or the
Department, as appropriate, reserves the right to terminate the contract; to deduct
the amount of DBE goal not accomplished by DBEs from the money due or to become
due the Contractor, or such other remedy or remedies as the Entity deems

appropriate, subject {o review by the Department,
Article B, Race-Neutral Disadvantaged Business Enterprise Participation.

1. Policy. It is the policy of the DOT that Disadvantaged Business Enterprises (DBE), as
defined in 49 CFR Part 26 Subpart A, be given the opportunity to compete fairly for
contracts and subcontracts financed in whole or in part with Federal funds and that a
maximum feaslble portion of the Department's overall DBE goal be met using race-
neutral means.

a. If there is no DBE goal, the DBE requirements of 49 CFR Part 26, apply to this
contract as follows:

The Contractor will offer DBEs as defined in 49 CFR Part 26, Subpart A, the
opportunity te compete fairly for contracts and subcontracters financed in whele or in

part with Federal funds.

b. The Contractor, subrecipient or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The
Contractor shall carry out applicable requirements of 49 CFR Part 26 in the award
and administration of DOT financially assisted contracts. Failure by the Contracter to
carry out these requirements is a matertal breach of this contract, which may result
in the termination of this contract or such other remedy as the Entity deems

appropriate, subject to review by the Department.

2. Reports. Race-Neutral DBE participation on projects with no DBE goal shall be reported
on Form No. SMS.4903, DBE Progress Report and submitted to the Entity each month
and at project completion. Copies of payment documents should be sent to the TxDOT
District Office responsible for project oversight. Payments to DBE firms are reperted on
Form No. SMS.4903 and are subject to the requirements of Article A.5, "Determination

of DBE Participation.”
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SPECIAL PROVISION
001---004
Definition of Terms

For this project, Item 001, “Definition of Terms,” of the Standard Specifications, is hereby
amended with respect to the clauses cited below, and no other clauses or requirements of this

Item are walved or changed heraby.

This Item is supplemented by the following:

1.148. Additive Alternate. A bid item contained in a proposal that is not a regular item or a
designated alternate bid item. The additive alternate item(s) include work that may be

added to the base bid work.

1.149, Base Bid. The total bid (includes regular bid items or corresponding alternate bid items
if lower) amount without additive alternates.

SPECIAL PROVISION
002---007
Instructions to Bidders

For this project, Item 002, “Instruction to Bidders,” of the Standard Specifications, is hereby
amended with respect to the clauses cited below, and no other clauses or requirements of this
Item are waived or changed hereby.

Article 2.6. Preparing the Proposal. The first paragraph is voided and replaced by the
following:

Submit the proposal on the form furnished by the Department. Make entries in ink. Specify a unit
price in dollars and cents for each Item for which an estimated guantity is given. When

“Working Days” is an Item, submit the number of working days to be used to complete the
Contract, or phases of the Contract shown on the plans, Include unit bid prices for each ltem in
the Item group or alternate Item group, except for instances when alternate Items pertain to
foreign stee!l or iron materials. Include unit bid prices for all additive alternate Items. An Item left
blank will constitute an Incomplete bid and will be handled as prescribed in Article 2.14,

“Tabulating Bids.”

Article 2.14. Tabulating Bids, Section E,, Consideration of Unit Prices. The second and third
paragraphs are voided and replaced by the following:

The Department wili consider proposals where unit bid prices have been left blank incomplete
and nonresponsive. The proposal will be considered complete if:

+ all regular Items without corresponding alternate Items have a unit price entered, and

» the regular Items or group of regular Items with corresponding alternate Items have
unit prices entered, or all the corresponding alternate Items or group of alternate [tems
have unit prices entered, and

« all additive alternate {tems have a unit price entered.

The bid will be considered incomplete and nonresponsive if:

+ a regular Item without a correspending alternate Item is left blank, or

= a reqular Item or group of regular Items is left blank, and a corresponding alternate
Item or group of alternale Items is left blank, or

» an additive alternate [tem is left blank.
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Article 2.14. Tabuiating Bids, Section F., Consideration of Alternate Items is supplemented
by the foilowing:

Note: This section does apply to additive alternates.

Article 2.14. Tabulating Bids, Section G., Special Item Considerations is supplemented by
the following.

4. Additive Alternates. The total bid amount used for determining the apparent low
bidder wiil be total of the base hid items, uniess otherwise shown on the plans.

SPECIAL PROVISION
003---024
Award and Execution of Contract

For this project, Item 003, “Award and Execution of Contract,” of the Standard Spécifications, is
hereby amended with respect to the clauses cited below, and no other clauses or requirements of

this Item are waived or changed hereby.
Article 3.8. Beginning of Work is supplemented by the following:

For projects with additive alternates, the work order will identify base bid work and additive
alternate work the Department specifies to be performed. The Department makes no guarantees
that additive alternate work will be required. The additive alternate work not required is not a

hasis for claim.

SPECIAL PROVISION
Differing Site Conditions

Reference 23 CFR 635.109. During the progress of the work, differing subsurface or latent physical
conditions may be encountered at the site. The two types of differing site conditions are defined as:

» those that differ materially from those indicated in the Contract and :

¢ unknown physical conditions of an unusual nature differing materially from those ordinarily
encountered and generally recognized as inherent in the work provided for in the Contract.
Notify the Engineer in writing when differing site conditions are encountered. The Engineer will
notify the Contractor when the OWNER discovers differing site conditions, Unless directed
otherwise, suspend work on the affected items and leave the site undisturbed. The Engineer will
investigate the conditions and determine whether differing site conditions exist. If the differing site
conditions cause an increase or decrease in the cost or number of working days specified for the
performance of the Contract, the Engineer will make adjustments, excluding the loss of anticipated
profits, in accordance with the Contract, Additional compensation wili be made only if the required

written notice has been provided.

SPECIAL PROVISION
Prison Produced Materials

Reference 23 CFR 635.417. There are limitations on using materials produced by convict labor in a
Federal-aid Highway project. Materials produced after July 1, 1991 by convict labor may only be

incorporated in a Federal-aid highway construction project if:

« Such materials have been produced by convicts who are on parole, supervised release, or
probation from a prison; or

Rev, Pate 03/12/12 Supplemental General Conditions Page 45 of 46

Standard Federal-Ald Assurances / 00810A



Supplemental General Conditions - Standard Federal-Aid Assurances / 00810A

+ Such material has been produced in a qualified prison facility (e.g. prison industry, with the
amount produced during any 12-month period) for use in Federai-aid projects, not
exceeding the amount produced, for such use, during the 12-month period ending July 1,
1987. Texas does not have a qualified prison facility meeting the requirements of the

regulation.

END
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Bidding Requirements, Contract Forms and Conditions of the Contract
MODIFICATIONS TO BIDDING REQUIREMENTS AND CONTRACT FORMS
Section 00820

SECTION 00100 — INSTRUCTIONS TO BIDDERS

Delete Section 7(i) regarding Nonresident Bidders Provisions (Section 00475) as that language is
not applicable to this project.

Delete Section 13, Partnering, and replace with the following:
“13. Partnering

To complete this Work most beneficially for all parties, OWNER desires to form a Partnering Team
among OWNER, E/A, CONTRACTOR, and Subcontractor(s). This relationship will draw on the
strength of all parties to identify and achieve mutual goals. The objectives are effective and
efficient Contract performance, intended to achieve completion within budget, on schedule, and in
accordance with the Drawings and Specifications. The partnering relationship will be multilateral in
makeup and participation will be totally voluntary. Refer to Section 01200, Project Meetings, for
clarification of the intents and responsibilities of the persons and entities entering into the
partnering charter.”

SECTION 00830 — WAGE RATES AND PAYROLL REPORTING
Reference paragraph 4.(b); delete the second sentence and replace with the following:

“All laborers and mechanics will be paid unconditionally and not less often than once a
week.” And “Contractor shall provide copies of payroll records to Owner on a weekly
basis.”

END
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ALLOWANCES

SECTION 01020 — ALLOWANCES

PART 1 - GENERAL

1.1

1.2

1.3

1.4

Related Sections

Drawings and general provisions of Contract, including General Conditions,
Section 00700, and Supplemental General Conditions, Section 00810, and
other Division-1 Specification Sections, apply to this Section.

Summary
This section specifies administrative and procedural requirements governing
handling and processing of allowances.

Allowance Responsibilities

A/E & Owner Responsibilities:

1. Consult with Contractor for proposed a Barricades, Signs and traffic
handling

2. Consultant with Contractor for proposed all weather access

2. Prepare Change Order.

Contractor Responsibilities:

1. Determine location for barricades, signs and traffic handling, sequence of
construction.

2. Assess need for all weather access through visual inspection and if
required material testing.

3. Obtain barricades, signs and traffic handling proposals from responsible
entity and offer recommendations.

4. Obtain proposals for materials and services to construct an access to job
location if needed due to inclement weather.

5. On notification of proposal acceptance, execute purchase agreement with
responsible entity.

6. Arrange for and process shop drawings, product data and required testing.

7. Schedule and oversight of entire barricades, signs and traffic handling
process.

8. Schedule and oversight of entire all weather access process.

Use of Allowances

Only use the allowance described above for the Owner’s purposes, and only
by Change Order which desighates the work to be performed and the
amounts to be charged to the allowance.

The Contractor’s related costs for products or equipment ordered by the
Owner under this allowance, including delivery, installation, taxes, insurances,
bonding, equipment rental, and similar costs are not part of the Contract
Sum.

. At Project closeout, credit unused amount remaining in the allowance to the

Owner by Change Order.
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1.5 Allowances Schedule

A. Barricades, signs and traffic handling
B. All weather access.

PART 2 - PRODUCTS — NOT USED
PART 3 - EXECUTION — NOT USED

PART 4 - MEASUREMENT

The allowance shall be measured as described in the Change Order authorizing
their use.

PART 5 - PAYMENT

Payment up to the amount of the allowance, when authorized by a Change
Order,will be made under the following:

Barricades, signs and traffic handling $50,000.00
All weather access $50,000.00

END OF SECTION

Rev 6-20-13 Page 2 of 2 01020
Allowances

ADDENDUM 3



SPECIAL SPECIFICATIONS
SS 0670 ALL WEATHER ACCESS FOR CIPP

SS0670.1 Description

A. This special specification governs creation of an access path across unpaved areas to access
wastewater manholes for cleaning of the wastewater lines, inspection of the wastewater lines,
and installation of Cured-In-Place Pipe (CIPP) liner system.

B. The work covered by this specification consists of furnishing all labor, supervision, tools,
equipment, appliances, and materials to perform all operations in connection with clearing of
vegetation, mowing, placement of crushed rock, after completion of the work, removal of the
crushed rock.

SS0670.2 Definitions

A. Access path is a drivable route to be used to provide vehicle access to manholes. The
CONTRACTOR and the OWNER will agree in writing to which access paths will have crushed
rock applied to create an all-weather route based on anticipated weather conditions when the
liner will be installed.

SS0670.3 Contractor’'s Responsibility

A. It is the responsibility of the CONTRACTOR to prepare a figure showing their proposed access
routes and to meet with the OWNER in the field to walk the proposed access routes. Routes
shall be selected with consideration to minimizing the removal of trees. Trees with a diameter at
breast height (dbh) greater than or equal to 6 inches shall be marked on the figure.

B. The access route shall be maintained from the initial clearing until the after CIPP inspection is
completed.

SS0670.4 Materials
A. The crushed rock material shall meet the gradation as determined by test method TEX 401-A of:
a. Zero percent passing the 5” sieve
b. 100% retained on the 3" sieve.

SS0670.5 Submittals
A. Submittals: Comply with Item 01300 “Submittals.”

B. The CONTRACTOR shall provide a color figure with the aerial photograph as the basemap
depicting the proposed access routes to the manholes the CONTRACTOR must access. The
length and width shall be identified for each route. The figure shall include a north arrow, label for
nearest street, and manhole identification number.

C. The CONTRACTOR shall provide a brief description of the equipment and technique to be
utilized to clear the vegetation on the route.

SS0670.6 Construction Methods

C. The woody vegetation (shrubs and trees) cleared shall be cut flush to the ground with not stump
extending above ground to create a tripping hazard. The cut woody vegetation shall either be
removed from the site or chipped on site and left onsite as mulch. Any mulch shall be spread as
directed by the owner to achieve mulch layers thinner than 2 inches unless specifically directed
by the OWNER to created thicker areas to protect the root zones of remaining trees. Grass
height shall be maintained at a level such that the grass will not contact the exhaust system of the
trucks that will access the site, including the OWNER’s vehicles. Grass may be cut with a mower
or string trimmer and left onsite.
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SS 0670 ALL WEATHER ACCESS FOR CIPP

D. Crushed rock will be dumped and spread on the ground surface. A filter or separation fabric shall
not be used beneath the rock without specific approval of the OWNER.

E. Upon completion of the CIPP work, the crushed rock shall be removed in a manner that
minimizes soil disturbance. The route shall be smoothed prior to revegetation efforts and the
installation of the interim erosion control measures.

SS0670.7 Scheduling

A. The Contractor shall include the access route review and approval process, path clearing and
rock installation, and rock removal in their schedule submittal.

SS0670.8 Measurement and Payment

A. The initial clearing of vegetation and subsequent maintenance mowing or trimming, if required,
will be measured by the square yard and payment for furnishing all materials, tools, equipment,
labor, fuel, and incidentals to perform the task and will be paid from the contract allowance.

B. The placement of the rock will be measured per ton of rock delivered and spread. The removal
and haul off of the rock will be measured using the same tonnage of rock delivered to the site.
Any required maintenance of the access path during construction is subsidiary to the placement
and removal payments. The payment for both the placement and removal of the rock will include
furnishing all materials, tools, equipment, labor, fuel, and incidentals to perform the task and will
be paid form the contract allowance.

End
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SPECIAL SPECIFICATIONS
SS1540 BY-PASS PUMPING FOR CIPP

SS1540.1 Description

A. This special specification governs by-pass pumping for the flow of wastewater around the section
or sections of pipe designated for rehabilitation including active services.

B. The work covered by this specification consists of furnishing all labor, supervision, tools,
equipment, appliances, and materials to perform all operations in connection with pumping of
wastewater and wet weather flows around pipe section(s). The purpose of by-pass pumping is to
prevent wastewater overflows and provide reliable sewer service at all times. The Contractor shall
maintain sewage flow in the construction area in order to prevent back-up and/or overflow into
upstream pipe segments and laterals, adjacent ditches, storm sewers, and waterways.

C. Anticipated flow rates

Shoal Creek Area

Manhole 36539 is expected to experience the following flows:
Average daily flow: 3 MGD
Peak Dry flow: 4.5 MGD
Peak Wet weather flow: 16 MGD

The 24” wastewater line beginning at Manhole 36397 can handle all of the dry weather flows
as a bypass option. Wet weather flows exceed the capacity of the 24” wastewater line.

Williamson Creek Area

Manhole 25226 is expected to experience the following flows:
Average daily flow: 7 MGD
Peak dry flow: 10-11 MGD
Peak wet weather flow: 28 MGD

SS1540.2 Definitions

A. By-pass pumping is the installation and operation of plugs, hoses, piping, and pumps to maintain
wastewater flow and prevent backup and overflow.

B. By-pass pumping provides continuous wastewater service to the users while maintenance or
construction operations are in progress by diverting flow when necessary around the construction
location and pumping it to a downstream manhole.

SS1540.3 Contractor’'s Responsibility

A. ltis the sole responsibility of the CONTRACTOR to locate and identify all existing sewer lines and
services and to provide any and all labor, material, equipment, techniques and methods to
bypass pump as necessary for his construction methods and to monitor the effectiveness of this
installed system and its effect on adjacent facilities.

B. Operate, maintain and modify the system(s) as required to conform to this specification. Upon
completion of the Construction, CONTRACTOR shall remove the system(s).

C. Assume sole responsibility for bypass pumping systems and for all loss or damage resulting from
partial or complete failure of protective measures and any spills or resultant damage caused by
his operation.

SS1540.4 Materials

A. The pump and by-pass pumping lines shall be of adequate capacity and size to handle peak wet
weather flows. All piping, joints, and accessories shall be designed to withstand at least twice the
maximum system pressure, or a minimum of 50 psi, whichever is greater.

B. Fused high density polyethylene, HDPE or heavy wall discharge hose shall be used. Four-inch
and six-inch diameter discharge hose shall be capable of limited traffic driving over the hose for
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SPECIAL SPECIFICATIONS
SS1540 BY-PASS PUMPING FOR CIPP

situations where the hose crosses a driveway. Pumps shall be self-priming, in good working
order, with a working pressure gauge on the discharge. A back-up pump of the same capacity as
the primary pump shall be maintained on site at all times to be used in the event that the primary
pump fails. No wastewater shall be allowed to drain or stand in earthen sump pits.

C. All pumps shall be equipped with intergral sound attenuating enclosures. Sound attenuated
pumps shall reduce noise generated by the equipment to a maximum of 70 dBA when measured
30 feet from the pump as 50% throttle.

D. Any wastewater back-ups and/or overflows as the result of inadequate equipment are the
responsibility of the Contractor.
SS1540.5 Submittals
A. Submittals: Comply with Item 01300 “Submittals.”

B. The Contractor shall provide a written description and plan/sketch for implementation and
sequencing of by-pass pumping for review and approval of the Owner prior to installation of the
by-pass system. The plan shall include sufficient detail to show the location, number and size of
pumps, the number, location, size and type of hoses and/or rigid piping, and the location of the
downstream discharge. Show any special features where pipes or hoses cross roadways, such
as temporary trenches, support bridges, etc. A plan for each line segment(s) around which flows
are being by-passed is required. The plan shall include but not be limited to details of the
following:

(@) Project information including the project name, location, and permit number (from plan
cover sheet).

(b) Contact information for general contractor/submitting entity shall include the company
name, contact person (24hrs/day), phone number(s), and fax number.

(c) Staging areas for pumps including a schematic showing the arrangement and layout of the
pumping and bypassing facilities at various stages in the work.

(d) Sewer plugging method and types of plugs.
(e) Calculations for selection of bypass pump and pipe size(s) based on wastewater flows.
(f) Length, size, material, location and method of installation of suction piping.

(g) Length, size, material, location, method of installation and location of discharge piping and
hose.

(h) Pump manufacturer model and pump curve.

() Calculations of static lift, friction losses, and flow velocity, (pump curves showing pump
operating range shall be submitted).

() Downstream discharge plan.

(k) Method of protecting discharge manholes or structures from erosion, damage, and
unauthorized entry.

()  Method of noise control for each pump and expected decibel levels.

(m) Any temporary pipe supports and anchoring, if required.
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SPECIAL SPECIFICATIONS
SS1540 BY-PASS PUMPING FOR CIPP

SS1540.6 Construction Methods

A. The contractor’s efforts shall maintain sewage flow to prevent backup of sewage in the collection
system with the goal of preventing an overflow onto streets, yards and unpaved areas or into
buildings, adjacent ditches, storm sewers, and waterways. Do not divert sewage outside of the
sanitary sewer system. The Contractor shall take all necessary steps to prevent flooding of public
or private property. Maintaining flow inside the existing pipe during rehabilitation operations is
preferred.

B. Any time the by-pass pump(s) are operating, an experienced operator shall be on site to monitor
the operation: adjust pump speed, valves, etc.; maintain and make minor repairs to the system;
and report problems.

C. Where work requires by-passing beyond working hours, the Contractor shall operate by-pass
pumping and provide at least 2 attendants for the system for twenty-four (24) hours per day.

D. Contractor shall ensure that no damage will be caused to private property as a result of by-pass
pumping operations. Access to adjacent properties shall be maintained at all times including
driveways. Ramps, steel plates, or other methods shall be employed by the Contractor to
facilitate traffic over surface piping and hose. High traffic commercial properties may require
alternate methods to maintain access.

E. Contractor shall complete the Work as quickly as possible and satisfactorily pass all tests,
inspections, and repair all deficiencies prior to discontinuing by-pass pumping operations and
returning flow to the sewer manhole or line segment.

F. During by-pass pumping, do not allow sewage to be leaked, dumped, or spilled in or onto any
area outside of the existing sanitary sewer system.

G. In the event of accidental spill or overflow, immediately stop the discharge and take action to
clean up and disinfect the spill. Promptly notify the Owner so that required reporting can be made
to the Texas Commission on Environmental Quality (TCEQ) by the Owner.

H. In the event of accidental spill or overflow, the Contractor is responsible for any damages that
may have occurred to public or private property including cleaning, disinfection, and other
corrections to the satisfaction of the E/A at no cost to the Owner.

I.  Contractor shall not intentionally damage, alter, or remove portions of the existing sewer system
structures for the purpose of installing a by-pass pumping system without specific approval from
the E/A or Inspector. If a structure is damaged, it shall be reconstructed or replaced to the
satisfaction of the E/A at no additional cost to the Owner.

J. The Contractor shall be responsible for any and all damage that results directly or indirectly from
the interference of storm water runoff to by-passing equipment, piping, and/or appurtenances.

K. When by-pass pumping operations are complete, piping shall be drained into the sanitary sewer
prior to disassembly, and all pumps and lines shall be flushed with clean water until all discharge
is clear.

L. Plugging a manhole and holding wastewater in the manhole while work is performed downstream
is unacceptable.
SS1540.7 Scheduling

A. The Contractor shall report any by-pass pumping activities not included in the submitted plan to
the Engineer prior to proceeding with these activities.

B. The Contractor shall cease by-pass pumping operations when directed by the Engineer.

C. The Contractor shall perform leakage and pressure tests of the bypass pumping discharge piping
using clean water prior to actual operation. The Engineer will be given a 24 hour notice prior to
testing.
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SPECIAL SPECIFICATIONS
SS1540 BY-PASS PUMPING FOR CIPP

SS1540.8 Measurement and Payment

A. The setup, operation, and removal of the bypass pumping system will not be measured and
payment for furnishing all materials, tools, equipment, labor, fuel, and incidentals to perform the
bypass pumping is subsidiary to CIPP bid items.

End
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