Invitation for Bid No. STA1176



CITY OF AUSTIN, TEXAS

PURCHASE SPECIFICATION

FOR

RAPID RESPONSE REMEDIATION SERVICES AND

TRANSPORTATION AND DISPOSAL OF

NON-HAZARDOUS AND HAZARDOUS SOLID and LIQUID WASTES
FOR WALLER CREEK TUNNEL
1.0
SCOPE AND CLASSIFICATION
1.1
Scope

This purchase specification sets forth the minimum requirements for rapid response remediation services, and for the characterization, packaging, transportation, and disposal of hazardous and non-hazardous  waste, including solid liquid and gasses found  at  the  City of Austin, Waller Creek Tunnel Facility (Facility.) The City of Austin Watershed Protection Department (City) invites bids from qualified firms, (Contractor) desiring to provide these services.  The Contractor is required to meet all specifications listed herein as minimum requirements, and is required to submit firm, fixed prices for all services deliverable under the terms of this solicitation.

1.2
Classification

The City requires rapid response remediation services for hazardous and non-hazardous spills or releases (Materials) at the Facility.  Also required are the services for sorting, packaging, lab-packing, characterizing, profiling, manifesting, transporting, recycling, waste treatment and/or ultimate disposal of hazardous waste from spills or releases found at the facility. 
These spills are those where a responsible party cannot be identified, cannot or will not respond, or when the spill necessitates immediate action. Most of the spills are expected to be petroleum spills from traffic accidents, and illegal dumping. However, the Contractor shall be able to respond to any and all hazardous and non-hazardous material spills to land or water at the facility.
Materials may include common  items such as petroleum products, gasses, or  batteries, and paint.  These items are typically not treated as unknowns.  Other common items include, but are not limited to pesticides, solvents, thinners, acids, flammable liquids, corrosives, and bulk chemicals.  Materials may also consist of unknown gasses, liquids and solids.  Disposal of soil or sorbent material contaminated with the above Materials may also be required.
Though the exact volume and frequency of service cannot be determined, the City contemplates establishing a contract with an initial term of thirty-six (36) months in the amount of $145,500, with one (1) Contractor.  In addition there will be three (3) each twelve (12) month extension options, each with an annual amount of $48,500.
2.0
DEFINITIONS
2.1
Response (respond) shall be defined to mean the Contractor’s physical presence at the spill site or waste pickup/recovery site, fully prepared to perform the services as described in this specification.
2.2
The Facility starts at 14th Street and runs to the Colorado River. It is a 26 foot diameter tunnel, 5,600 feet in length that will divert over 8,000 CFS of flood water 70 feet below ground (see Attachment “A”).
2.3
Rapid Response shall be defined as a level of response for spill events and other rapid remediation emergency events.  The Contractor shall respond on-site with supervisory personnel to assess remediation needs no later than one and one-half (1.5) hours after notification by City. The Contractor’s equipment and personnel shall be available twenty-four (24) hours a day, 365 days a year.  The Contractor shall to respond with equipment noted in sections 4.2 and 4.3 below, and have sufficient personnel to operate that equipment within three (3) hours of notification by the City. 

2.4
Standard Response shall be defined as a twenty-four (24) hour response for Materials abandoned at the Facility when no spill involved.  The Contractor shall respond with all equipment and personnel necessary to recover from site, securely package, profile and transport and ultimately dispose of Materials.
2.5
Scheduled Response shall be defined as a level of response for the removal and disposal of Materials that have been collected by City employees and transported to a City storage facility.  The Contractor shall respond with all equipment and personnel necessary to securely package, profile and transport and ultimately dispose of Materials as soon as possible but no longer than thirty (30) calendar days of notification by the City.
3.0
APPLICABLE SPECIFICATIONS
3.1
The Contractor shall perform the work in strict accordance with all applicable Federal, state, and local statutes, regulations, rules, and ordinances, including, but not limited to, those pertaining to 1) health and safety, 2) the environment, and 3) employer-employee relations.  In the event that a conflict exists between a Federal, state or local statute, law, rule, regulation, or ordinance, the more stringent standard shall apply.  Reference in this specification to a statute, law, regulation, rule or ordinance does not relieve the Contractor from its obligation to comply with any and all other unspecified statutes, laws, regulations, rules, or ordinances which are applicable to performance of the referenced task
3.2
All statutory and regulatory provisions which may subsequently be enacted and which are applicable to the performance of any resulting contract, are hereby incorporated by reference as additional terms of any resulting contract, and shall be enforced as though the same were included specifically herein.  The Contractor shall be responsible for determining the laws, rules, ordinances, regulations, orders or other legal requirements imposed upon its activities hereunder. 

3.3
If the Contractor observes that any contract documents or provisions are at variance with such laws, ordinances, rules, regulations, and orders in any respect, the Contractor shall immediately notify the City in writing, and any necessary changes will be made by appropriate modification.  If the Contractor performs any work to the contrary of such laws, rules, ordinances, regulations, and orders, the Contractor shall bear the full responsibility and cost attributable to such performance, and shall indemnify and hold the City harmless from all resulting cost, loss, expense or liability. 

3.4
The latest revision of the following regulations or standards. 

3.4.1
United States Toxic Substances Control Act (TSCA); 40 CFR 761; includes PCB contaminated waste handling, storing, manifesting, transporting, disposing, spill cleanup, and record keeping  requirements. 

3.4.2
United States Occupational Safety and Health Administration (OSHA) Regulations for Hazardous Materials Workers; 29 CFR 1910 Sections 106, 120, 133, 134, 144, workers entering confined spaces, and all other applicable sections. 

3.4.3
United States Department of Transportation (USDOT) Regulations related to the transportation of hazardous materials; 49 CFR 100 - 199. 

3.4.4
United States Environmental Protection Agency (EPA), Office of Solid Waste and Emergency Response, "Test Methods for Evaluating Solid Wastes", Publication SW-846.

3.4.5
United States EPA Resource Conservation Recovery Act (RCRA); 40 CFR 279 and 40 CFR 266 related to used oil, and 40 CFR 260 through 270 related to hazardous wastes. 

3.4.6
30 Texas Administrative Code (TAC) Section 335; State of Texas Hazardous and Solid Waste Regulations.

3.4.7
30 TAC, Sections 330.1004 - 330.1009; State of Texas Medical Waste Regulations. 

3.4.8
Texas Hazard Communication Act, Texas Revised Civil Statutes Annotated 5182B, Texas Department of Health. 

3.4.9
And any other applicable Federal, state, or local law, ordinances, rules or regulations.
4.0
PERFORMANCE REQUIREMENTS, GENERAL

4.1
The Contractor and employees shall be trained in and thoroughly familiar with the use of the Unified Command System as required by EPA, OSHA, NIMS, and the Super-Fund Amendment and Reauthorization Act of 1986 (SARA) 

4.2
The Contractor shall have sufficient equipment to decontaminate all equipment and personnel in a safe and effective manner including containers and other materials generated during the process.  Vehicle use and cleaning shall be in accordance with all applicable regulations.  All vehicles, especially vacuum trucks, used on City projects shall be properly cleaned between uses to prevent cross contamination and or reactions of incompatible Materials. 
4.3
Minimum Required Response Capabilities
4.3.1
The Contractor shall have sufficient equipment immediately available, with two (2) days to contain and remediate at a minimum a 500 gallon spill of petroleum or other chemicals/pollutants to surface waters, including skirted booms appropriate for narrow or wide flowing waterways, sorbent booms, sorbent pads, skimmers and any other necessary equipment.  The Contractor shall have available equipment capable of performing hazardous waste Level A and B operations. 

4.3.2
The Contractor shall have sufficient equipment immediately available to excavate contaminated soil to a depth of eight (8) feet, and a volume of 100 cubic yards within eight (8) hours of commencement of remediation activities.
4.3.3
The Contractor shall have sufficient equipment immediately available to transport a minimum of 100 cubic yards of contaminated soil or sediment on site, to storage area, or final disposal facility agreed upon by both the Contrator and the City within twelve (12) hours of completion of excavation. 

4.3.4
The Contractor shall have on-hand sufficient materials to overpack twenty (20) fifty-five (55) gallon drums.

4.3.5
The Contractor shall promptly provide, within one (1) day vacuum truck services sufficient to remove 8,000 gallons of Materials such as paint waste,chemical cleaning materials, waste oil, and liquid and sludge from oil-water separators, and all other liquid wastes and creek water contaminated with these Materials either from the site of the spill (which may include pumping from creeks, creek side inlet shafts, confined spaces, storm sewers, tanks, etc.).  The Contractor shall be able to provide on site containers sufficient to temporarily store up to  a minimum of 20,000 gallons of hazardous or nonhazardous liquids.
 4.3.6
In the event that a spill incident exceeds the capacity of the equipment and personnel denoted above, the Contractor shall, with the prior approval of the City, hire City approved subcontractors to provide additional equipment and personnel so that the Contractor shall meet the specifications herein.  
4.4
Spill Responsibility 

4.4.1
The Contractor shall be responsible for all costs associated with any spills which occur during remediation or transport of Materials or any other action while performing the specified work by the Contractor or its agents to the City’s designated storage site or a final disposal facility.  At no cost to the City, the Contractor shall contain, remediate, and restore the site of the spill to pre-spill conditions in accordance with applicable Federal, state, and local regulations, and, if on City property, in accordance with City requirements.  The Contractor shall be responsible for any and all costs associated with the remediation of any hidden contamination discovered to have been the result of their spill, and shall be the generator of the Materials they spill.

4.4.2
In the event of any large Contractor generated spill, uncontrolled release, or any spill which may threaten public safety or the environment, the Contractor shall immediately contact the Austin Fire Department by calling “911”.  The Contractor shall notify the City within one (1) hour of the spill, and shall be responsible for notifying the appropriate state and Federal agencies in accordance with all applicable regulations.

4.4.3
A written report shall be submitted by the Contractor to the City identifying the substance, associated profile number, quantity released, reportable quantity for the substance, agencies notified and representatives contacted, and remediation performed.  The report shall be a narrative summarizing all on-scene activity, initial remediation, and shall advise if long term remediation is required.  The written report shall be submitted to the City within seven (7) calendar days of the event, and supplemented with follow up reports until the incident is closed out to City’s satisfaction.

4.5
Safety 
4.5.1
The Contractor shall comply with all applicable Texas Hazard Communication Act requirements, OSHA laws and regulations, training requirements established by 29 CFR 1910.120 relating to hazardous waste operations and safety practices as they relate to the operations of any resulting contract.  The Contractor shall be responsible for job site safety and for the safety of its employees and agents including a job site safety plan.  The Contractor shall provide, have on hand and properly maintain, at no additional cost to the City, necessary personnel protection equipment, such as, but not limited to, OSHA-approved footwear, eye protection, hard hats, respiratory protection, safety belts, and harnesses, and such other health and safety-related apparel as may be required by statute, regulation, rule, ordinance, or job site conditions, and ensure that all employees are thoroughly trained in use of the equipment.  The Contractor shall also ensure that all equipment and clothing are maintained in a clean and sanitary condition, and shall not be shared between employees. 

4.5.2
The Contractor shall conduct initial exposure monitoring to establish worker zones and the appropriate level of personal protective equipement, and perform additional exposure monitoring as needed to ensure the adequate protection of on-site personnel and the general public.

4.5.3
The Contractor shall be responsible for job site safety.  During performance of the specified work, the Contractor shall provide and maintain all passageways, guard fences, lights, and other protective measures required by applicable law, regulation, rule, ordinance, or local conditions. The Contractor is responsible for continuously monitoring safety conditions on the job site to determine if it is safe and suitable for performance of the work.  If the Contractor believes that an unsafe condition exists on the job site directly or indirectly affecting the Contractor's performance of the work, the Contractor shall either 1) correct the unsafe condition prior to performing the work, or 2) ensure that the party responsible for the condition corrects such condition before performance of the work.  Immediately notify Contract Manager reqarding any unrectifiable unsafe conditions.
4.5.4
The Contractor shall, when required by state and Federal regulations or upon request by the City, have a specific Safety and Health Plan on site and shall present and discuss the plan with the City prior to beginning work. The Contractor shall, at all times, have a generic Safety and Health Plan on site.  

4.6
Licenses and Permits 

4.6.1
The Contractor shall have all applicable licenses and permits necessary to perform the work required under this specification prior to award, and make such licenses and permits available for inspection by the City.  The Contractor shall provide a letter identifying all such licenses and permits with their submittal package. At any time during the life of any resulting contract when such licenses and permits are expired, amended, renewed or replaced, the Contractor shall provide a letter notifying the City of such within thirty (30) calendar days prior to the expiration, amendment, renewal, or replacement.

4.6.2
The Contractor shall be licensed and bonded to perform excavations in City right-of-way, and shall maintain that license throughout the term of any resulting contract.  Contractor shall obtain all required ROW permits and perform all temporary traffic control requirements. The Contractor shall provide the City immediately notification of a lapse in their license and bond, and remedy the situation within thirty (30) calendar days
4.6.3
The Contractor shall provide proper notification to ”One Call” prior to any digging.

4.6.4
The Contractor shall be responsible for obtaining all necessary permits for any work carried out under this contract.  All work shall comply with the City’s Land Development Code requirements, especially with respect to erosion and sedimentation controls and tree protection. The Contractor is responsible for contacting appropriate City departments and correctly interpreting and implementing any required activities.

4.7
Independent Contractor

The Contractor shall act as an independent contractor, not as an agent of the City, and shall be responsible for compliance with regulatory requirements and services provided.  The services performed by the Contractor shall be subject to City's review, inspection, and approval, but the detailed manner and method of performance shall be under the control of the Contractor.  The accuracy, completeness, and application of proper methods are entirely the responsibility of Contractor.

5.0
PERFORMANCE REQUIREMENTS, RAPID RESPONSE REMEDIATION
5.1
Overview:  For each project, the Contractor shall not invoice for more than one (1) “Project Manager” or “Supervisor” at a time or more than two (2) “Technicians” without prior verbal approval of the City. 

5.2
Response Time:  The Contractor shall respond on-site in accordance with one (1) of three (3) levels of response (as defined in paragraph 2.3, 2.4 and 2.5 above) to be determined by the City and communicated by the City to the Contractor at the time of notification.

5.3
Written  Estimate:  The Contractor shall provide a written cost estimate for City’s written approval prior to beginning work.  In the event that the nature of the incident requires that work begin before a written estimate can be provided, the Contractor may begin work with verbal approval of the City.

5.4
Site Assessment (Sampling):  The Contractor shall perform all sampling necessary for sufficient site assessment and verification of adequate remediation as directed by the City.  The Contractor shall have equipment and personnel available to sample known and unknown materials, surface water, sludge, sediment, surface soils, and subsurface soils to a depth of eight feet (8’).  Samples shall be handled and stored in a manner in accordance with TCEQ and the EPA protocols and methods. 

5.5
Sample Analysis:  If requested by the City, the Contractor shall provide all sample analysis necessary for adequate site assessment. Analysis of samples shall be performed by a TCEQ certified laboratory using standard EPA protocols.  Copies of all sample results shall be provided to the City as soon as possible but within two (2) weeks of testing.  Rush processing of samples shall be done only with prior written approval from the City.

5.6
Materials Handling:  In an emergency situation, the Contractor shall perform material handling activities in such a way as to minimize the quantities of Materials to be disposed to the maximum extent possible (e.g., recycling or other Material minimizing techniques.)

6.0
PERFORMANCE REQUIREMENTS, TRANSPoRTATION AND DISPOSAL
6.1
Overview
6.1.1
The Contractor shall supply all necessary supervisory staff, technical personnel, labor, equipment, and materials to properly secure, characterize, profile, package, manifest, mark, label, load for transport, transport, and ultimately dispose of the Materials, in accordance with applicable Federal, state and local requirements.

6.1.2
The Contractor shall maintain and affix the appropriate placards to each vehicle prior to leaving the work site in accordance with USDOT regulations.
6.1.3
Whenever possible, the Contractor shall make every effort to remove Materials for disposal immediately or as soon as possible.
6.1.4
The Contractor shall obtain prior approval from the City for price for transportation.
6.2
Waste Characterization
6.2.1
When warranted and agreed upon by the Contractor and the City, the Contractor shall perform all analytical services necessary for characterization and profile of waste for disposal within thirty (30) calendar days of being notified by the City that a scheduled  pickup is required.  

6.2.2
The Contractor shall prepare and process a material waste profile for each type of Material being presented for disposal. The Contractor shall adequately classify, identify, and segregate waste for proper transportation and disposal.

6.2.3
The Contractor shall characterize waste for transport and storage purposes in the field using HAZCAT (classify and identify) techniques.

6.3
Waste Transport Preparation

6.3.1
The Contractor shall prepare packages for shipment in accordance with Federal (especially EPA and USDOT regulations regarding packaging, labeling, and placarding (40 CFR Parts 171-180)), state, and local regulations and requirements, and may need to overpack or re-pack some containers.  When Materials are brought to the City’s storage facility by the City, the Materials will likely be in various types and sizes of containers which may include commercial packaging and/or USDOT shippable containers.  Containers are not guaranteed to be full and may range in size, including but not limited to: vials, one-half pint cans, cardboard, or bottle containers, one (1) quart bottles or can containers, one (1) gallon containers, five (5) gallon containers, thirty (30) gallon and fifty-five (55) gallon containers, eighty-five (85) gallon overpack containers, and bulk tanks of product. 
6.3.2
The Contractor shall segregate small quantity Materials according to compatibility and shall not batch non-hazardous/non-regulated material with Materials that are either discarded commercial chemical products, off-specification species, container residues, or spill residue (P or U listed items), or Materials which exhibit a characteristic of a hazardous waste, or is a Class 1 industriacl waste as defined by the TCEQ.  
6.3.3
The Contractor shall prepare a lab pack/commodity pack list for each container containing the following information: date of collection, unique ID number assignment for each container, project name, TCEQ waste codes, treatment standards, reference to the associated manifest number and line number on the manifest, and name, address and phone number of final treatment facility.  This information shall be provided to the City, either prior to or at the time of removal of the Material.  The inner container, packaging material, and outer container shall be disposed in manner that complies with 30 TAC § 335.1 et seq. and RCRA, 42 U.S.C. § 6901 et seq., and any other applicable regulations.  
6.4
Materials Transportation
6.4.1
The Contractor shall be a registered hazardous waste carrier shall have an EPA identification number (40 CFR 263.11), and shall be registered with TCEQ.  The transportation of Materials shall be performed by a licensed, insured, and permitted transporter.  The transporter shall have the necessary permits to carry the Materials intrastate or interstate.  The containment mechanism utilized by the Contractor or Sub-Contractor to transport the Materials shall comply with USDOT regulations 49 CFR 100-199, and hazardous waste transportation rules 40 CFR Part 263.  The Contractor shall immediately supply proof of successful training upon request by City.  The Contractor shall maintain a current EPA identification number (40 CFR 263.11) and current TCEQ registration throughout the term of any resulting contract.
6.4.2
The Contractor shall provide personnel who are trained in accordance USDOT Hazardous Material Regulation 49 CFR 100-199.

6.4.3
The Contractor shall provide for review by the City the properly signed manifest, shipment forms, and all associated paperwork involving each shipment as required by applicable regulations 40 CFR 262, Subpart B, and 30 TAC 335 prior to transporting the industrial wastes off-site.

6.4.4
The Contractor shall provide the City with a copy of the manifests, certificates of final disposal, and other relavent documents involving each shipment within thirty (30) calendar days of occurrence to the address listed below: 

City of Austin, Watershed Protection Department

PO Box 1088


Austin, Texas  78767 

Attn:  John Beachy
6.4.5
Materials may either be transported directly to final disposal facilities or to temporary storage facilities as circumstances require and agreed upon by both City and Contractor. 

6.4.6
If not transporting Materials directly to final disposal facility, the Contractor shall transport the Materials from the temporary storage facility or Right-of-Way as soon as possible but no longer than thirty (30) calendar days after completion of characterization or incident, or as otherwise determined by the City (e.g., ROW permit.)  These time periods shall not exceed limits established by applicable Federal, state , and local law.

6.4.7
For scheduled responses the Contractor shall notify the City at least seven (7) calendar days prior to removing the Materials in order to obtain an approved schedule for waste pickup, unless otherwise approved by City.  
6.4.8
The Contractor shall be responsible for design and implementation of a transportation hazardous materials security plan as required by 49 CFR part 107, 171, 176, 177.

6.4.9
The Contractor shall be responsible for Materials being properly loaded onto the transportation equipment unless other provisions are specified in writing by the City. If Contractor fails to bring appropriate equipment, they shall leave and return promptly with that appropriate equipment, and without additional charges to the City.  The Contractor shall be responsible for assuring that the loaded Materials do not exceed weight limits for the transport vehicle, and that loading equipment be available for all truck bed heights or configurations.  The Contractor shall attach weight tickets with the approximate net weights for each waste item for each shipment as part of the shipment records provided to the City. The Contractor shall store items in accordance with 40 CFR 264, 265, 268, and 270, and any other applicable regulations.   

6.4.10
The Contractor shall use reliable inventory control to ensure proper record-keeping and manifesting of Material shipments.
6.5
Disposal
6.5.1
The Contractor shall seek reuse and recycling of Materials for disposal whenever practical, following all applicable regulations, and be able to demonstrate that this resolution was sought.  Documentation for recycling/reuse shall be made available at City’s request. The Contractor shall make final disposal of the Materials as soon as possible but within three (3) months from the time the Materials are removed from the site.  As mentioned in paragraph 6.4.3 and 6.4.4 above, the Contractor shall provide a Certificate of Final Disposal to City indicating the date, location and method of final disposal within this same time frame.  Exceptions to this time frame may be granted by City on a case by case basis.

6.5.2
The Contractor shall ensure that the Materials are treated and disposed of in accordance with the Federal Resource Conservation and Recovery Act (RCRA) as amended by the Solid Waste Amendments of 1984 and imposed by the hazardous waste regulatory authority(ies) of jurisdiction, and applicable state law.  The treatment and disposal of the Materials shall be performed only at facilities that have been issued operating status (Part B permit).  An exception to this requirement shall be for boilers and industrial furnaces.  Class 1 waste shall be disposed of at a facility permitted to accept Class 1 waste.

6.5.3
All disposal sites and treatment methods used by the Contractor under this contract shall be approved in advance by the City prior to commencement of work.  Any change in disposal site or treatment method without first obtaining prior approval of the City shall constitute a material breach of the provisions of any resulting contract.

6.5.4
The Contractor shall be responsible for any extra costs for disposal of Materials that become mixed with any inappropriate residual chemical contaminant in a transport vehicle.

6.6
The Contractor shall be responsible for determining the applicable law, including but not limited to the following:

6.6.1
Landfills:  Treatment or disposal of Materials in land treatment units shall be in compliance with 40 CFR 264, Subpart M - Land Treatment § 264.270 through § 264.283, and Subpart N-Landfills, § 264.300 through §264.317, and 30 TAC Subchapter F §§ 335.151 - 335.183, or a State with RCRA hazardous waste program authorized under Subpart A or Subpart B of Part 271and any other applicable regulations.  The Materials applied to the treatment zone shall completely degrade, transform, or immobilize the hazardous constituents within the treatment zone.

6.6.2
Lab Packs: The lab packs shall be disposed in accordance with 40 CFR § 264.316 and  40 CFR § 268.  Materials not identified in either Appendix IV or Appendix V of Part 268, which are being disposed of in a lab pack, are subject to pre-disposal treatment standards.

6.6.3
Incineration:  Treatment or disposal of Materials at an incinerator shall be conducted at a Treatment, Storage, Disposal Facilities (TSDF) in compliance with 40 CFR, Part 264, Subpart O - Incineration, § 264.340 through § 264.351, and 30 TAC Subchapter F §§ 335.151 - 335.183, or a State with a RCRA hazardous waste program authorized under Subpart A or Subpart B of Part 271.  The Materials shall be destroyed and/or removed to an efficiency (DRE) of 99.99 percent or better in accordance with 40 CFR § 264.343.  Any residue including, but not limited to, ash, scrubber waters, scrubber sludge shall be managed in accordance with 40 CFR §§ 262-266.  The TSDF shall ensure that all residues meets applicable treatment standards as defined in 40 CFR § 26.
6.6.4
Energy Recovery:  Treatment and disposal of Materials at "existing" boilers and industrial furnaces that burn hazardous waste shall meet the requirements of 40 CFR § 266.103, 40 CFR 266 Subpart H, and 30 TAC Subchapter H §§335.221 - 335.226.  The Contractor shall require the facility to provide a statement identifying when the Materials were burned for energy recovery or destruction or processed for material recovery or as an ingredient within thirty (30) days of destruction.

6.6.5
Underground Injection:  Treatment and disposal of Materials at an underground injection well shall be permitted in accordance with Underground Injection Control (UIC) program and in compliance with the Safe Drinking Water Act (SDWA), 42 United States Code (USC) 1421 and 40 CFR §§ 144 - 147.  Prior to land disposal, the TSDF shall ensure that all substances meet applicable treatment standards as defined in 40 CFR § 268.  Waste to be disposed through underground injection requires prior written approval by the City.
6.6.6
Land Disposal Restrictions:  Treatment or disposal of Materials that are regulated under 40 CFR § 268, and are to be treated and/or disposed of at a landfill, land treatment facility, surface impoundment, and underground injection well, shall be treated under one (1) of the three (3) best demonstrated available technologies (BDAT) before it can be disposed in any of these land disposal facilities.

6.6.7
The Contractor shall ensure that wastes containing PCBs are disposed of in accordance with TSCA regulations 40 CFR 761 et seq.

7.0
REPORTING, Records and Audits

7.1
Within seven (7) calendar days, the Contractor shall provide a written narrative report for any post spill incidents that were caused by the Contractor, as per paragraph 4.4.3 above. 
7.2
Prior to beginning each job, the Contractor shall provide a written cost estimate for City approval, unless otherwise agreed to by City, as per paragraph 5.3 above.

7.3
As soon as possible, but no longer than two (2) weeks, the Contractor shall provide copies of all sample results for analyses performed, as per paragraph 5.4 above.

7.4
The Contractor shall prepare a post incident report documenting the remediation methods, materials used, sample analyses including all analytical and characterization data, and cost breakdown for time and materials.  The report shall be delivered to City custody within thirty (30) calendar days of completion of remediation activities. The report shall be received and approved by the City before a proper invoice will be paid. 

7.5
Within thirty (30) days of removing Material to their custody, the Contractor shall provide copies of all signed manifest and shipment forms for each container, as per paragraph 6.4.4 above.
7.6
Within thirty (30) days of treatment or disposal, the Contractor shall provide a Certificate of Final Disposal to the City custody, and including documentation certifying the Materials were treated or disposed using the appropriate and legally-defined method.

7.7
The Contractor shall submit to the City annual reports at the end of each contract year summarizing the activities performed under any resulting contract during the previous months of the contract year, including but not limited to:  an itemized list showing the services provided at each incident and their cost; a brief description of the actions taken at each incident including a descriptions and amounts of pollutants recovered or removed with the associated costs, the number and type of personnel utilized, etc.  
7.8
The Contractor  shall maintain any records and books of account, including records of all costs relating to any resulting contract for a period of at least three (3) years after initial billing.  The Contractor shall make these records available for inspection and audits any time during the three (3) year period.
7.9
City shall have the right to inspect, at any time, all written licenses, permits, or approvals issued by a governmental entity involving the Contractor and its agents.  The Contractor shall provide within thirty (30) days to the City, notice of noice of amendments, renewals, or replacements to their applicable licenses and permits, as per paragraph 4.6.1 above.

7.10
City shall have the right to inspect/audit, at any time, Contractor’s and subcontractors operations (i.e. waste storage, transportation and disposal facilities, etc.)
8.0
Contractor Requirements
8.1
The Contractor shall have no unresolved notices of violation from local, state or Federal agencies.  In addition, each proposed agent of the Contractor to be used in providing services shall not be engaged in litigation or any enforcement action with any Federal, state, and local government, nor with any private citizens. The Contractor shall notify the City within thirty (30) days of any violations that occur during the contract period.
8.2
Using Attachment “B”, the Contractor shall provide five (5) descriptions of contracts performed by the Contractor within the last five (5) years which demonstrates The Contractor's experience performing work of similar size and scope as the tasks described in this specification.  Each description shall include project locations, project dates, description of work performed, and current contact names with phone numbers.  References provided shall be current, and not be an immediate family member of Contractor, nor any employee of Contractor.
8.3
The Contractor shall provide a complete listing of transporter(s) to be used, and their Federal and state transporter numbers, current permits held by the transporter to transport Materials to the City’s temporary storage facilities or disposal facilities either interstate or intrastate.  Include a copy of the transporter(s) MCS90 Form (insured through an insurance company) verifying certificate of insurance.
8.4
The Contractor shall provide a letter certifying that personnel used have received training required by applicable RCRA, OSHA, and USDOT regulations, including confined space safety training for permit required confined spaces, and that identifies the specific training for each of the personnel.  Reference the specific regulations that specifies the training requirements.
8.5
The Contractor shall submit a list of materials or a class of materials that will not be accepted for disposal.  Describe procedures to be used to determine whether material will be accepted for disposal 

8.6
The Contractor shall designate at least two (2) persons (one (1) as primary, and one (1) as back-up) within the firm as remediation supervisor, with office phone and cell phone or pager number for accessibility  twenty-four (24) hours a day, 365 days a year.  Use space provided on Bid Sheet. The Contractor shall notify the City in writing of any changes, temporary or permanent, in either of the 24-hour contact numbers as soon as they occur. 
9.0
Contractor Warranty 
9.1
The Contractor warrants that it understands the currently known hazards which are presented to persons, property and the environment in the remediation and transport of hazardous and non-hazardous wastes. The Contractor warrants it understands the scope of all applicable regulations to properly remediate and transport such Materials in full compliance with all laws, governmental regulations and orders; and in full compliance with all terms and conditions specified in permits currently held by the Contractor and its agents, as applicable to accomplishing the services described in this Specification. 

9.2
The Contractor further warrants that 1) all transporters are properly permitted, 2) employees, both the contractor’s and its agents’ are properly trained to perform the various tasks which may be required pursuant to this agreement, and 3) that Materials shall be handled and transported in accordance with all applicable Federal, state, local statutes, laws, regulations, rules or ordinances.

10.0
CITY WARRANTY
City warrants that the Materials identified in this Specification represent waste that has been spilled or released on City-owned property and right-of-way.  City will occasionally be able to provide analytical,  Safety Data Sheets, and generator knowledge in identifying the waste streams.  City has contractual authority to dispose of the Materials.  City is under no legal restraint or order, which would prohibit transfer of possession of such Materials to the Contractor for transportation, storage, or disposal.

11.0
Standard of Services
11.1
Should the City decide that any of the services of the Contractor are inadequate, inaccurate, or unsatisfactory through human error, omission, negligence, or otherwise, the Contractor shall immediately perform corrective services at the Contractor's expense. The Contractor shall be prepared to perform any action required to prevent further pollution as soon as possible but within in three (3) hours of notification and any non-emergency work within twenty-four (24) hours.

11.2
City may review and comment on the services provided during the course of any resulting contract. This includes review of project management, responsiveness to City needs, philosophy, preparation and presentation of manifest, invoice receipts, etc. The Contractor shall cooperate with the City in the reviews in order to ensure an effective remediation management program. The City's approval of documents does not relieve the Contractor of the responsibility for accuracy, completeness, and application of proper methods in the performance of the work.
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