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 C I T Y O F   A U S T I N, T E X A S 
Purchasing Office 

REQUEST FOR PROPOSAL (RFP) 
Offer Sheet 

  
SOLICITATION NO:  OPJ0107 
 
DATE ISSUED:  October 3, 2013 

COMMODITY/SERVICE DESCRIPTION:  Domain Chiller 6 
Replacement 

REQUISITION NO.: MAX 41330 
 
COMMODITY CODE:  0311300, 0312454, 
90975, 9143897, 91450 

PRE-PROPOSAL CONFERENCE TIME AND DATE: 10:00 A.M., 
Wednesday, October 10, 2013 – NOTE: Must bring a Photo ID. 
 
LOCATION:  Domain District Cooling Plant, 3120 Kramer Lane, 
Austin, TX 78758 
 

FOR CONTRACTUAL AND TECHNICAL 
ISSUES CONTACT: 
 
Oralia Jones 

RESPONSE DUE PRIOR TO:  Thursday, October 24, 2013, 2:00 P.M. 
(CST) 
 
COMPLIANCE PLAN DUE PRIOR TO:  October 24, 2013, 4:00 P.M. 
 

Senior Buyer 
Phone:  (512) 322-6594 

RESPONSE CLOSING TIME AND DATE:  October 24, 2013, 2:00 
P.M. (CST) 

 LOCATION:  MUNICIPAL BUILDING, 124 W 8th STREET 
                      RM 310, AUSTIN, TEXAS 78701 

 
When submitting a sealed Offer and/or Compliance Plan, use the proper address for the type of service desired, as shown below. 

P.O. Address for US Mail Street Address for Hand Delivery or Courier Service 

City of Austin City of Austin, Purchasing Office 

Purchasing Office Municipal Building 

P.O. Box 1088 124 W 8th Street, Rm 310 

Austin, Texas 78767-8845 Austin, Texas 78701 

 Reception Phone:  (512) 974-2500 
Offers (including Compliance Plans) that are not submitted in a sealed envelope or container will not be considered. 

 
SUBMIT 1 ORIGINAL AND 5 SIGNED COPIES OF OFFER AND ONE CD OF COMPLETE SUBMITTAL 

  
OFFER SUBMITTED BY 

 
By the signature below, I certify that I have submitted a binding offer. 

 
 

   
Signature of Person Authorized to Sign Offer Signer's Name and Title: (please print or type) 

 
FEDERAL TAX ID NO.        Date:        

 
Company Name:        

 
Address:        

 
City, State, Zip Code        

 
Phone No. (     )        Fax No. (     )         

 
Email Address:        
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The Vendor agrees, if this Offer is accepted within 180 calendar days after the Due Date, to fully comply in strict accordance with the 
Solicitation, specifications and provisions attached thereto for the amounts shown on the accompanying Offer. 
 
* INCORPORATION OF DOCUMENTS. Section 0100, Standard Purchase Definitions; Section 0200, Standard Solicitation 
Instructions; and Section 0300, Standard Purchase Terms and Conditions are hereby incorporated into this Solicitation by 
reference, with the same force and effect as if they were incorporated in full text. The full text versions of these Sections are available, 
on the Internet at the following online address 
http://www.austintexas.gov/financeonline/vendor_connection/index.cfm#STANDARDBIDDOCUMENTS.   
If you do not have access to the Internet, you may obtain a copy of these Sections from the City of Austin Purchasing Office at the 
address or phone number indicated on page 1 of this Offer Sheet. Please have the Solicitation number available so that the staff can 
select the proper documents. These documents can be mailed, expressed mailed, or faxed to you. 
 
It is the policy of the City of Austin to involve certified Minority Owned Business Enterprises (MBEs) and Woman Owned 
Business Enterprises (WBEs) in City contracting. MBE and WBE goals for this Solicitation are contained in Section 0900. 
All Contractors and Subcontractors should be registered to do business with the City prior to submitting a response to a City 
Solicitation. In the case of Joint Ventures, each individual business in the joint venture should be registered with the City 
prior to submitting a response to a City solicitation. If the Joint Venture is awarded a contract, the Joint Venture must register 
to do business with the City. Prime Contractors are responsible for ensuring that their Subcontractors are registered. 
Registration can be done through the City’s on-line vendor registration system. Log onto 
http://www.austintexas.gov/financeonline/vendor_connection/index.cfm and follow the directions. 

http://www.austintexas.gov/financeonline/vendor_connection/index.cfm#STANDARDBIDDOCUMENTS
http://www.austintexas.gov/financeonline/vendor_connection/index.cfm#STANDARDBIDDOCUMENTS
http://www.austintexas.gov/financeonline/vendor_connection/index.cfm
http://www.austintexas.gov/financeonline/vendor_connection/index.cfm#STANDARDBIDDOCUMENTS
http://www.austintexas.gov/financeonline/vendor_connection/index.cfm


CITY OF AUSTIN 
PURCHASING OFFICE 

SUPPLEMENTAL PURCHASE PROVISIONS 
 

The following Supplemental Purchasing Provisions apply to this solicitation: 
 

1. EXPLANATIONS OR CLARIFICATIONS: (reference paragraph 5 in Section 0200) 
 
All requests for explanations or clarifications must be submitted in writing to the Purchasing Office no 
later than 3:00 P.M., October 18, 2013.  Submissions may be made via email to: 
Oralia.jones@austinenergy.com or via fax at (512) 322-6490. 
 

2. DEFINITIONS: (reference Section 0100, Standard Purchase Definitions) 
 
Add the following definition to Section 0100, definition, to read: 
 
59. Contractor Delivery Schedule: The Contractor Delivery Schedule is the scheduled date the 

Contractor submits for the delivery, installation, commissioning, and acceptance by the City of the 
Domain 2500 Ton Chiller.  

 
3. INSURANCE: Insurance is required for this solicitation. 

 
A. General Requirements: See Section 0300, Standard Purchase Terms and Conditions, paragraph 

32, entitled Insurance, for general insurance requirements. 
 
i. The Contractor shall provide a Certificate of Insurance as verification of coverages required 

below to the City at the below address prior to contract execution and within 14 calendar days 
after written request from the City. Failure to provide the required Certificate of Insurance may 
subject the Offer to disqualification from consideration for award. 

ii. The Contractor shall not commence work until the required insurance is obtained and until such 
insurance has been reviewed by the City. Approval of insurance by the City shall not relieve or 
decrease the liability of the Contractor hereunder and shall not be construed to be a limitation 
of liability on the part of the Contractor. 

iii. The Contractor must also forward a Certificate of Insurance to the City whenever a previously 
identified policy period has expired, or an extension option or holdover period is exercised, as 
verification of continuing coverage. 

iv. The Certificate of Insurance, and updates, shall be mailed to the following address: 
 

City of Austin Purchasing Office 
Oralia Jones 
P. O. Box 1088 
Austin, Texas  78767 

 
B. Specific Coverage Requirements: The Contractor shall at a minimum carry insurance in the types 

and amounts indicated below for the duration of the Contract, including extension options and hold 
over periods, and during any warranty period. These insurance coverages are required minimums 
and are not intended to limit the responsibility or liability of the Contractor. 

 
i. Worker's Compensation and Employers’ Liability Insurance: Coverage shall be consistent 

with statutory benefits outlined in the Texas Worker’s Compensation Act (Section 401). The 
minimum policy limits for Employer’s Liability are $100,000 bodily injury each accident, 
$500,000 bodily injury by disease policy limit and $100,000 bodily injury by disease each 
employee. 
(1) The Contractor’s policy shall apply to the State of Texas and include these endorsements 

in favor of the City of Austin: 
(a) Waiver of Subrogation, Form WC420304, or equivalent coverage 
(b) Thirty (30) days Notice of Cancellation, Form WC420601, or equivalent coverage 

Section 0400, Supplemental Purchase Provisions 1 Revised July 2013 
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CITY OF AUSTIN 
PURCHASING OFFICE 

SUPPLEMENTAL PURCHASE PROVISIONS 
 

ii. Commercial General Liability Insurance: The minimum bodily injury and property damage 
per occurrence are $5,000,000 for coverages A (Bodily Injury and Property Damage) and B 
(Personal and Advertising Injury). 
(1) The policy shall contain the following provisions: 

(a) Contractual liability coverage for liability assumed under the Contract and all other 
Contracts related to the project. 

(b) Contractor/Subcontracted Work. 
(c) Products/Completed Operations Liability for the duration of the warranty period. 
(d) If the project involves digging or drilling provisions must be included that provide 

Explosion, Collapse, and/or Underground Coverage. 
(2) The policy shall also include these endorsements in favor of the City of Austin: 

(a) Waiver of Subrogation, Endorsement CG 2404, or equivalent coverage 
(b) Thirty (30) days Notice of Cancellation, Endorsement CG 0205, or equivalent 

coverage 
(c) The City of Austin listed as an additional insured, Endorsement CG 2010, or 

equivalent coverage 
iii. Business Automobile Liability Insurance: The Contractor shall provide coverage for all 

owned, non-owned and hired vehicles with a minimum combined single limit of $500,000 per 
occurrence for bodily injury and property damage. Alternate acceptable limits are $250,000 
bodily injury per person, $1,000,000 bodily injury per occurrence and at least $100,000 property 
damage liability per accident. 
(1) The policy shall include these endorsements in favor of the City of Austin: 

(a) Waiver of Subrogation, Endorsement CA0444, or equivalent coverage 
(b) Thirty (30) days Notice of Cancellation, Endorsement CA0244, or equivalent 

coverage 
(c) The City of Austin listed as an additional insured, Endorsement CA2048, or 

equivalent coverage. 
 

iv. Property Insurance: The Contractor shall provide All Risk Property coverage including, but not 
limited to, fire, wind, hail, theft, vandalism, and malicious mischief for all real and personal 
property owned by the City and in the care, custody, and control of the Contractor. The City 
shall be added to the property policy as a Loss Payee as their interest may appear. The 
Contractor shall also provide Transit coverage for all equipment provided to the City for which 
the Contractor has received payment. The amount of insurance coverage shall at a minimum 
be equal to the amount paid to the Contractor or the amount required to replace the equipment, 
whichever is larger. 

 
C. Endorsements: The specific insurance coverage endorsements specified above, or their equivalents 

must be provided. In the event that endorsements, which are the equivalent of the required coverage, 
are proposed to be substituted for the required coverage, copies of the equivalent endorsements 
must be provided for the City’s review and approval.  

 
4. PAYMENT BOND:  

 
A. The Contractor shall provide a Payment Bond in an amount equal to 100% of the Contract amount 

within 14 calendar days after notification of award. The Payment Bond serves as security for the 
faithful payment of all of the Contractor’s obligations for subcontracts, work, labor, equipment, 
supplies, and materials furnished under the Contract. The Payment Bond shall be issued by a solvent 
company authorized to do business in the State of Texas, and shall meet any other requirements 
established by law or by the City pursuant to applicable law. The Surety must obtain reinsurance for 
any portion of the risk that exceeds 10% of the Surety’s capital and surplus. For bonds exceeding 
$100,000, the Surety must also hold a certificate of authority from the U.S. Secretary of the Treasury 
or have obtained reinsurance from a reinsurer that is authorized as a reinsurer in Texas and holds a 
certificate of authority from the U.S. Secretary of the Treasury. 

 

Section 0400, Supplemental Purchase Provisions 2 Revised July 2013 
 



CITY OF AUSTIN 
PURCHASING OFFICE 

SUPPLEMENTAL PURCHASE PROVISIONS 
 

B. The Payment Bond shall remain in effect throughout the term of the Contract, and shall be renewed 
for each respective extension. 

 
 

5. PERFORMANCE BOND:  
 

A. The Contractor shall provide a Performance Bond in an amount equal to 100% of the Contract 
amount within 14 calendar days after notification of award. The Performance Bond serves as security 
for the faithful performance of all of the Contractor’s obligations under the Contract. The Performance 
Bond shall be issued by a solvent company authorized to do business in the State of Texas, and shall 
meet any other requirements established by law or by the City pursuant to applicable law. The Surety 
must obtain reinsurance for any portion of the risk that exceeds 10% of the Surety’s capital and 
surplus. For bonds exceeding $100,000, the Surety must also hold a certificate of authority from the 
U.S. Secretary of the Treasury or have obtained reinsurance from a reinsurer that is authorized as a 
reinsurer in Texas and holds a certificate of authority from the U.S. Secretary of the Treasury. 

 
B. The Performance Bond shall remain in effect throughout the term of the Contract and shall be 

renewed for each respective extension. 
 

6. TERM OF CONTRACT: 
 
The Term of Contract is determined by the Contractors Delivery Schedule date as approved by Austin 
Energy. 

 
7. DELIVERY REQUIREMENTS: 

 
Location: Days: Monday – Friday  

8 am to 5 pm 
Domain District Cooling Plant  

3120 Kramer Lane  

Austin, Texas 78758  

 
A. The Contractor shall provide, with each delivery, a Shipping or Delivery Ticket showing the 

description of each item, quantity, and unit price. 
 
B. Unless requested by the City, deliveries shall not be made on City-recognized legal holidays (see 

paragraph 51 in Section 0300). 
 

C. Contractors Delivery Schedule date is the date submitted by the Contractor for final acceptance of the 
Domain 2500 Ton Chiller. 

 
8. INVOICES and PAYMENT: (reference paragraphs 12 and 13 in Section 0300) 
 

A. Invoices shall contain a unique invoice number and the information required in Section 0300, 
paragraph 12, entitled “Invoices.” Invoices received without all required information cannot be 
processed and will be returned to the vendor. 

 
Original invoices shall be mailed to the below address to the Project Manager and a copy to the 
Contract Manager: 

 
 City of Austin 

Department Austin Energy 

Section 0400, Supplemental Purchase Provisions 3 Revised July 2013 
 



CITY OF AUSTIN 
PURCHASING OFFICE 

SUPPLEMENTAL PURCHASE PROVISIONS 
 

Attn: Carole Stewart, Project Manager 
Ron Ayers, Contract Manager 

Address 721 Barton Springs Road 

City, State 
Zip Code 

Austin, Texas 78704 

 
B. The Contractor agrees to accept payment by, credit card, check or Electronic Funds Transfer (EFT) 

for all goods and/or services provided under the Contract. The Contractor shall factor the cost of 
processing credit card payments into the Offer. There shall be no additional charges, surcharges, or 
penalties to the City for payments made by credit card. 

 
9. LIQUIDATED DAMAGES: Time is of the essence in the performance of the Contract; therefore, the 

Contractor shall strictly adhere to the Contract Delivery Schedule date. No changes in the delivery schedule 
date shall be effective unless in writing executed by both the City and the Contractor. The parties agree that 
if, due to no fault of the City, delivery of any material or performance of any service is delayed beyond the 
time specified in the Contract, the actual damages sustained by the City because of such delay will be 
uncertain and difficult to determine, and that the reasonable foreseeable damage incurred by the City is 
hereby stipulated to be $2,000.00 per calendar day. The Contractor therefore agrees to pay, and the City 
agrees to accept, as liquidated damages, the sum of $2,000.00 per calendar day for each calendar day of 
delay. 

 
10. RETAINAGE: The City will withhold 10 percent (%) retainage until completion of all work required by the 

Contract and submittal of all required documents, including compliance with Section 0300, Paragraph 15. 
Final Payment and Close-Out, to the City. The Contractor’s invoice shall indicate the amount due, less the 
retainage. Upon final acceptance of the work and submittal of all required documents, the Contractor shall 
submit an invoice for the retainage to the City and payment will be made as specified in the Contract. 
Payment of the retainage by the City shall not constitute nor be deemed a waiver or release by the City of 
any of its rights and remedies against the Contractor for recovery of amounts improperly invoiced or for 
defective, incomplete or non-conforming work under the Contract. 

 
11. HAZARDOUS MATERIALS: 

 
A. If this Solicitation involves hazardous materials, the Offeror shall furnish with the Offer Material Safety 

Data Sheets (MSDS), (OSHA Form 20), on all chemicals and hazardous materials specifying the 
generic and trade name of product, product specification, and full hazard information including 
receiving and storage hazards. Instructions, special equipment needed for handling, information on 
approved containers, and instructions for the disposal of the material are also required. 

 
B. Failure to submit the MSDS as part of the Offer may subject the Offer to disqualification from 

consideration for award. 
 
C. The MSDS, instructions and information required in paragraph “A” must be included with each 

shipment under the contract. 
 

12. LIVING WAGES AND BENEFITS (applicable to procurements involving the use of labor): 
 
A. In order to help assure low employee turnover, quality services, and to reduce costs for health care 

provided to uninsured citizens, the Austin City Council is committed to ensuring fair compensation for 
City employees and those persons employed elsewhere in Austin. This commitment has been 
supported by actions to establish a “living wage” and affordable health care protection. Currently, the 
minimum wage for City employees is $11.00 per hour. This minimum wage is required for any 
Contractor employee directly assigned to this City Contract, unless Published Wage Rates are 
included in this solicitation. In addition, the City may stipulate higher wage rates in certain solicitations 
in order to assure quality and continuity of service. 
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CITY OF AUSTIN 
PURCHASING OFFICE 

SUPPLEMENTAL PURCHASE PROVISIONS 
 

 
B. Additionally, the City provides health insurance for its employees, and for a nominal rate, employees 

may obtain coverage for their family members. Contractors must offer health insurance with optional 
family coverage for all Contractor employees directly assigned to this contract. Proof of the health 
care plan shall be provided prior to award of a Contract. In addition, an insurance certificate for 
Workers’ Compensation Insurance Coverage must be provided if required by the solicitation. 

 
C. The City requires Contractors submitting Offers on this Contract to provide a signed certification (see 

the Living Wages and Benefits Contractor Certification included in the Solicitation) with their 
Offer certifying that all employees directly assigned to this City Contract will be paid a minimum living 
wage equal to or greater than $11.00 per hour and are offered a health care plan. The certification 
shall include a list of all employees directly assigned to providing services under the resultant contract 
including their name and job title. The list shall be updated and provided to the City as necessary 
throughout the term of the Contract. 

 
D. The Contractor shall maintain throughout the term of the resultant contract basic employment and 

wage information for each employee as required by the Fair Labor Standards Act (FLSA). Basic 
employment records shall at a minimum include: 

 
i. employee’s full name, as used for social security purposes, and on the same record, the 

employee’s identifying symbol or number if such is used in place of name on any time, work, or 
payroll records; 

ii. time and date of week when employee’s workweek begins; 
iii. hours worked each day and total hours worked each workweek; 
iv. basis on which employee’s wages are paid; 
v. regular hourly pay rate; 
vi. total daily or weekly straight-time earnings; 
vii. total overtime earnings for the workweek; 
viii. all additions to or deductions from the employee’s wages; 
ix. total wages paid each pay period; and 
x. date of payment and the pay period covered by the payment. 
 

E. The Contractor shall provide with the first invoice and as requested by the Department’s Contract 
Manager, individual Employee Certifications (see the Living Wages and Benefits Employee 
Certification included in the Solicitation) for all employees directly assigned to the contract 
containing: 
 
i. the employee's name and job title; 
ii. a statement certifying that the employee is paid at a rate equal to or greater than the Living 

Wage of $11.00 per hour; 
iii. a statement certifying that the employee is offered a health care plan with optional family 

coverage. 
 
Employee Certifications shall be signed by each employee directly assigned to the contract. 

 
F. Contractor shall submit employee certifications quarterly with the respective invoice to verify that 

employees are paid the Living Wage throughout the term of the contract. The quarterly Employee 
Certification Forms shall be submitted for employees added to the contract and/or to report any 
employee changes in that quarter. If no changes, submit a Contractor’s Certification Form indicating 
no change. 

 
G. The Department’s Contract Manager will periodically review the employee data submitted by the 

Contractor to verify compliance with this Living Wage provision. The City retains the right to review 
employee records identified in paragraph D above to verify compliance with this provision. 
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CITY OF AUSTIN 
PURCHASING OFFICE 

SUPPLEMENTAL PURCHASE PROVISIONS 
 

13. NON-COLLUSION, NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING: 
 

A. On November 10, 2011, the Austin City Council adopted Ordinance No. 20111110-052 amending 
Chapter 2.7, Article 6 of the City Code relating to Anti-Lobbying and Procurement. The policy defined 
in this Code applies to Solicitations for goods and/or services requiring City Council approval under 
City Charter Article VII, Section 15 (Purchase Procedures). During the No-Contact Period, Offeror’s or 
potential Offeror’s are prohibited from making a representation to anyone other than the Authorized 
Contact Person in the Solicitation as the contact for questions and comments regarding the 
Solicitation. 

 
B. If during the No-Contact Period an Offeror makes a representation to anyone other than the 

Authorized Contact Person for the Solicitation, the Offeror’s Offer is disqualified from further 
consideration except as permitted in the Ordinance. 

 
C. If an Offeror has been disqualified under this article more than two times in a sixty (60) month period, 

the Purchasing Officer shall debar the Offeror from doing business with the City for a period not to 
exceed three (3) years, provided the Offeror is given written notice and a hearing in advance of the 
debarment. 

 
D. The City requires Offeror’s submitting Offers on this Solicitation to provide a signed Section 0810, 

Non-Collusion, Non-Conflict of Interest, and Anti-Lobbying Affidavit, certifying that the Offeror has not 
in any way directly or indirectly made representations to anyone other than the Authorized Contact 
Person during the No-Contact Period as defined in the Ordinance. The text of the City Ordinance is 
posted on the Internet at: http://www.ci.austin.tx.us/edims/document.cfm?id=161145 

 
14. NON-SOLICITATION: 
 

A. During the term of the Contract, and for a period of six (6) months following termination of the 
Contract, the Contractor, its affiliate, or its agent shall not hire, employ, or solicit for employment or 
consulting services, a City employee employed in a technical job classification in a City department 
that engages or uses the services of a Contractor employee. 

 
B. In the event that a breach of Paragraph A occurs the Contractor shall pay liquidated damages to the 

City in an amount equal to the greater of:  (i) one (1) year of the employee’s annual compensation; or 
(ii) 100 percent of the employee’s annual compensation while employed by the City. The Contractor 
shall reimburse the City for any fees and expenses incurred in the enforcement of this provision. 

 
C. During the term of the Contract, and for a period of six (6) months following termination of the 

Contract, a department that engages the services of the Contractor or uses the services of a 
Contractor employee will not hire a Contractor employee while the employee is performing work 
under a Contract with the City unless the City first obtains the Contractor’s approval. 

 
D. In the event that a breach of Paragraph C occurs, the City shall pay liquidated damages to the 

Contractor in an amount equal to the greater of: (i) one (1) year of the employee’s annual 
compensation or (ii) 100 percent of the employee’s annual compensation while employed by the 
Contractor. 

 
15. WORKFORCE SECURITY CLEARANCE AND IDENTIFICATION (ID): 
 

A. Contractors are required to obtain a certified criminal background report with fingerprinting (referred 
to as the “report”) for all persons performing on the contract, including all Contractor, Subcontractor, 
and Supplier personnel (for convenience referred to as “Contractor’s personnel”). 
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B. The report may be obtained by reporting to one of the below governmental entities, submitting to 
fingerprinting and requesting the report [requestors may anticipate a two-week delay for State reports 
and up to a four to six week delay for receipt of a Federal report.]. 

 
i. Texas Department of Public Safety for any person currently residing in the State of Texas and 

having a valid Texas driver’s license or photo ID card;  
ii. The appropriate governmental agency from either the U.S. state or foreign nation in which the 

person resides and holds either a valid U.S. state-issued or foreign national driver’s license or 
photo ID card; or  

iii. A Federal Agency. A current Federal security clearance obtained from and certified by a 
Federal agency may be substituted. 

 
C. Contractor shall obtain the reports at least 30 days prior to any onsite work commencement. 

Contractor also shall attach to each report the project name, Contractor’s personnel name(s), current 
address(es), and a copy of the U.S. state-issued or foreign national driver’s license or photo ID card. 

 
D. Contractor shall provide the City a Certified Criminal Background Report affirming that Contractor has 

conducted required security screening of Contractor’s personnel to determine those appropriate for 
execution of the work and for presence on the City’s property. A list of all Contractor Personnel 
requiring access to the City’s site shall be attached to the affidavit. 

 
E. Upon receipt by the City of Contractor’s affidavit described in (D) above and the list of the 

Contractor’s personnel, the City will provide each of Contractor’s personnel a contractor ID badge that 
is required for access to City property that shall be worn at all times by Contractor’s personnel during 
the execution of the work. 

 
F. The City reserves the right to deny an ID badge to any Contractor personnel for reasonable cause, 

including failure of a Criminal History background check. The City will notify the Contractor of any 
such denial no more than twenty (20) days after receipt of the Contractor’s reports. Where denial of 
access by a particular person may cause the Contractor to be unable to perform any portion of the 
work of the contract, the Contractor shall so notify the City’s Contract Manager, in writing, within ten 
(10) calendar days of the receipt of notification of denial. 

 
G. Contractor’s personnel will be required to wear the ID badge at all times while on the work site.  

Failure to wear or produce the ID badge may be cause for removal of an individual from the work site, 
without regard to Contractor’s schedule. Lost ID badges shall be reported to the City’s Contract 
Manager. Contractor shall reimburse the City for all costs incurred in providing additional ID badges 
to Contractor Personnel. 

 
H. ID badges to enter and/or work on the City property may be revoked by the City at any time. ID 

badges must be returned to the City at the time of project completion and acceptance or upon 
removal of an individual from the work site. 

 
I. Contractor is not required to obtain reports for delivery personnel, including but not limited to FedEx, 

UPS, Roadway, or other materials delivery persons, however all delivery personnel must present 
company/employer-issued photo ID and be accompanied by at least one of Contractor’s personnel at 
all times while at the work site. 

 
J. The Contractor shall retain the reports and make them available for audit by the City during regular 

business hours (reference paragraph 17 in Section 0300, entitled Right to Audit). 
 

16. MONTHLY SUBCONTRACT AWARDS AND EXPENDITURES REPORT: (reference paragraph 18 in 
Section 0300) (applicable when an MBE/WBE Compliance Plan is required) 
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A. The Contractor must submit a monthly Subcontract Awards and Expenditures Report to the Contract 
Manager specified herein and to the Purchasing Office Contract Compliance Manager no later than 
the tenth calendar day of each month. 

 
B. Mail the Purchasing Office Copy of the report to the following address: 

 
City of Austin 
Purchasing Office 
Attn: Contract Compliance Manager 
P. O. Box 1088 
Austin, Texas  78767 

 
17. WORKING ON OR NEAR ENGERGIZED EQUIPMENT – ARC FLASH PROTECTION (reference Section 

0300 Paragraph 11. Compliance With Health, Safety, and Environmental Regulations): Contractor’s 
employees shall wear at all times the proper personal protective equipment and clothing required for the 
head, face, torso, arms, hands, and lower body that provides a minimum Arc Thermal Protection Value 
(ATPV) of 12 calories per square centimeter (cal/cm2) when working on or near energized electrical 
equipment, or greater, if required by the NFPA Standard 70E and/or Article 410 of the NESC for the work 
being performed. 
 

18. CHANGE ORDER PROCESS: The following Change Order Process has been implemented by Austin 
Energy (AE) Contract Management (CM) to govern acceptance, review, and approval of change orders. 
The change order process consists of two parts. First, it identifies a set of information that is essential to 
understanding what a proposed change order will change from the basic requirements of the contract, how 
much it is for, and whether it is authorized by the submitting party.  Second, it provides a flow chart of the 
steps necessary to establish a valid change order that adds value to the project and meets potential audit 
expectations. 

 
A.  Required Information for a Change Order: In order for AE CM to process a proposed change order, the 

change order submittal must contain the following information:   
 
a.  Change Order Number – A sequential number established by AE CM for change orders it is 

responsible for processing. 
 
b.   Date – A change order submittal date established by the Contractor.  
 
c.   Project Description – A short description of the work to be performed identifying, at least, the 

functionality of the change and its benefit to the project. 
 
d.   Scope of Work – A detailed discussion which addresses, at a minimum, the tasks to be performed, 

the obligations of both AE and the Contractor which are necessary to complete the tasks, any 
testing and test equipment requirements, and any documentation needed to document the in-
process work and project completion. Such documentation shall include milestone and resource 
schedules, progress reports, test plans, and other technical information as required by AE.  

 
e.   Schedule - A milestone and resource schedule that identifies the steps by which work is initiated 

and completed, and the personnel, equipment, and subcontractors needed to initiate and complete 
such work. The schedule should include the dates of required AE CM interface and support to the 
Contractor’s work.   

 
f.   Total Proposed Cost to AE – A total cost and a breakdown of the total cost the Contractor 

anticipates incurring to perform the work.  It should include all elements of the cost, including G&A 
and profit.   
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g. Payment Terms – A statement of how the Contractor proposes to be paid for the work. No payment 
will be made in advance of the work, except that the Payment Terms may provide for progress 
payments and advance payments for orders for long-lead time equipment. Such orders shall be 
included with the invoice for the portion of the work performed. 

 
h.  Authorized signature of the Contractor’s Project Manager or Corporate Officer. 
 

B.  Required Authorizing Signatures of Contractor 
 

a.   Contractor change orders up to $50,000 in total proposed cost shall have the internal authorizing 
signature of the Contractor’s Project Manager.   

 
b. Contractor change orders exceeding $50,000 in total proposed cost shall require the internal 

authorizing signature of a Contractor’s Corporate Officer.  
 

The information presented here is absolutely the minimum information needed to accept, review, approve, 
establish funding, and pay for work performed outside the scope of the existing contract. 

 
Note: Those change orders exceeding Contract Authorization by the City of Austin Council Limit, shall 
require Council approval prior to authorization to proceed and/or payment. 

 
19. WARRANTY – DELIVERABLES: (reference Section 0300, Paragraph 21, Warranty – Deliverables, 

Paragraph C.) 
 

Replace the first sentence in Paragraph C. to read as follows: “Unless otherwise specified in the Contract, 
the warranty period shall be sixty-six (66) months from the date of shipment of the chiller, specified in 
Section 236416 of the Specifications, from the factory, covering parts and labor required to remedy defects 
in materials or workmanship for the entire Centrifugal Water Chiller Package (including valves, variable 
speed drive and transformer) as stated in the Specifications, or from the date of acceptance of any 
replacement Deliverables. 
 
The warranty period for the entire instrumentation and controls system and Refrigerant Detection and Alarm 
shall be one year from the project Substantial Completion date as specified in specifications sections 
230900 and 230910. 

 
20. WARRANTY – SERVICES: (reference Section 0300, Paragraph 22. Warranty – Services, Paragraph B.) 
 

In the first sentence, replace the words “one year” with the words “sixty-six (66) months”. 
 

21. OWNERSHIP AND USE OF DELIVERABLES: The City shall own all rights, titles, and interests throughout 
the world in and to the Deliverables. 

 
A. Patents: As to any patentable subject matter contained in the Deliverables, the Contractor agrees to 
disclose such patentable subject matter to the City. Further, if requested by the City, the Contractor agrees 
to assign and, if necessary, cause each of its employees to assign the entire right, title, and interest to 
specific inventions under such patentable subject matter to the City and to execute, acknowledge, and 
deliver and, if necessary, cause each of its employees to execute, acknowledge, and deliver an assignment 
of letters patent, in a form to be reasonably approved by the City, to the City upon request by the City. 
 
B Copyrights: As to any Deliverable containing copyrighted subject matter, the Contractor agrees that 
upon their creation, such Deliverables shall be considered as work made-for-hire by the Contractor for the 
City and the City shall own all copyrights in and to such Deliverables, provided however, that nothing in this 
Paragraph 36 shall negate the City’s sole or joint ownership of any such Deliverables arising by virtue of 
the City’s sole or joint authorship of such Deliverables. Should by operation of law, such Deliverables not 
be considered work made-for-hire, the Contractor hereby assigns to the City (and agrees to cause each of 
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its employees providing services to the City hereunder to execute, acknowledge, and deliver an 
assignment to the City of Austin) all worldwide right, title, and interest in and to such Deliverables. With 
respect to such work made-for-hire, the Contractor agrees to execute, acknowledge and deliver and cause 
each of its employees providing services to the City hereunder to execute, acknowledge, and deliver a 
work-for-hire agreement, in a form to be reasonably approved by the City, to the City upon delivery of such 
Deliverables to the City or at such other time as the City may request. 
 
C. Additional Assignments: The Contractor further agrees to, and if applicable, cause each of its 
employees to execute, acknowledge, and deliver all applications, specifications, oaths, assignments, and 
all other instruments which the City might reasonably deem necessary in order to apply for and obtain 
copyright protection, mask work registration, trademark registration and/or protection, letters patent, or any 
similar rights in any and all countries and in order to assign and convey to the City, its successors, assigns, 
and nominees, the sole and exclusive right, title, and interest in and to the Deliverables, The Contractor’s 
obligations to execute acknowledge, and deliver (or cause to be executed, acknowledged, and delivered) 
instruments or papers such as those described in this Paragraph 36 A., B., and C. shall continue after the 
termination of this Contract with respect to such Deliverables. In the event the City should not seek to 
obtain copyright protection, mask work registration or patent protection for any of the Deliverables, but 
should arise to keep the same secret, the Contractor agrees to treat the same as Confidential Information 
under the terms of Paragraph above. 

 
22. PROJECT MANAGER: The following person is designated as Project Manager, and will act as the contact 

point between the City and the Contractor during the term of the Contract for all submittals, installation and 
acceptance of the Domain 2500 Ton Chiller: 

 
 Carol M.K. Stewart, PMP, LEED-AP 

Project Manager 
Austin Energy On-Site Energy Resources 
721 Barton Springs Road 
Austin, TX 78704 
Office: 512-505-3744 
Cell: 512-923-4278 
carol.stewart@austinenergy.com 

  
*Note: The above listed Project Manager is not the authorized Contact Person for purposes of the NON-
COLLUSION, NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING Provision of this Section; and therefore, 
contact with the Project Manager is prohibited during the no contact period. 

 
23. CONTRACT MANAGER: The following person is designated as Contract Manager, and will act as the 

contact point between the City and the Contractor during the term of the Contract for all contractual 
interpretations and compliance with the Contract: 

 
James R. “Ron” Ayers 
Contract Administrator 
AE Contract Management 
721 Barton Springs Road 
Austin, TX 78704-1194 
Office: (512) 322-6059 
Cell: (512) 917-8513 
ron.ayers@austinenergy.com 

 
*Note: The above listed Contract Manager is not the authorized Contact Person for purposes of the NON-

COLLUSION, NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING Provision of this Section; and 
therefore, contact with the Contract Manager is prohibited during the no contact period.  

mailto:carol.stewart@austinenergy.com
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Section 0605 – Local Business Presence  Page 1 of 2 04/18/12 

A firm (Offeror or Subcontractor) is considered to have a Local Business Presence if the firm is 
headquartered in the Austin Corporate City Limits, or has a branch office located in the Austin 
Corporate City Limits in operation for the last five (5) years. The City defines headquarters as the 
administrative center where most of the important functions and full responsibility for managing and 
coordinating the business activities of the firm are located. The City defines branch office as a smaller, 
remotely located office that is separate from a firm’s headquarters that offers the services requested 
and required under this solicitation.  
 

OFFEROR MUST SUBMIT THE FOLLOWING INFORMATION FOR EACH LOCAL BUSINESS 
(INCLUDING THE OFFEROR, IF APPLICABLE).  

 

NOTE: ALL FIRMS MUST BE IDENTIFIED ON THE MBE/WBE COMPLIANCE PLAN OR NO GOALS 
UTILIZATION PLAN, SECTION 0900 OF THE SOLICITATION. 

 

USE ADDITIONAL PAGES AS NECESSARY 

 

OFFEROR: 

Name of Local Firm  

Physical Address  

Is Firm located in the 
Corporate City Limits? (circle 
one)     Yes No 

In business at this location 
for past 5 yrs? Yes No 

Location Type: Headquarters  Yes      No Branch Yes              No 

 
SUBCONTRACTOR(S): 
Name of Local Firm  

Physical Address  

Is Firm located in the 
Corporate City Limits? (circle 
one)     Yes No 

In business at this location 
for past 5 yrs? Yes No 

Location Type: Headquarters  Yes      No Branch Yes              No 

 
SUBCONTRACTOR(S): 
Name of Local Firm  

Physical Address  

Is Firm located in the 
Corporate City Limits? (circle 
one)     Yes No 

In business at this location 
for past 5 yrs? Yes No 

Location Type: Headquarters  Yes      No Branch Yes              No 

 



City of Austin 

Purchasing Office 

Local Business Presence Identification Form 
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ACKNOWLEDGEMENT 

THE STATE OF TEXAS 

COUNTY OF TRAVIS 

 
I certify that my responses and the information provided on Form 0605 are true and correct to the best of my 
personal knowledge and belief and that I have made no willful misrepresentations in this Section, nor have I 
withheld any relevant information in my statements and answers to questions.  I am aware that any 
information given by me in this Section may be investigated and I hereby give my full permission for any 
such investigation and I fully acknowledge that any misrepresentations or omissions in my responses and 
information may cause my offer to be rejected. 

 
OFFEROR'S FULL NAME AND ENTITY STATUS: 

         
 

         
Signature, Authorized Representative of Offeror 
 

         
Title 
 
         

Date 

 

END 
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MBE/WBE GOALS 
 

 

 
Annual/Project  

Participation Goals: 
 Annual/Project  

Participation Subgoals: 

MBE 1.0 %  African American NA % 

WBE 1.2 % OR Hispanic NA % 

    Asian/Native American NA % 

    WBE  % 

 

 
OVERVIEW 

 
This document should be read in conjunction with the City of Austin’s Minority-owned and 
Women-owned Business Enterprise Procurement Program for Construction (Chapter 2-9A of the 
Austin City Code) and the Small and Minority Business Resources Department (SMBR) Rules.  
The definitions contained in Chapter 2-9A applies to this document.  Copies of Chapter 2-9A and 
SMBR Rules may be obtained online at http://www.ci.austin.tx.us/smbr/rules.htm or from 
SMBR, 4201 Ed Bluestein, Austin, Texas 78721 (512) 974-7600. 
 
Firms or individuals submitting bids for this solicitation agree to abide by the City’s MBE/WBE 
Procurement Program Ordinance and Rules.  The City’s MBE/WBE program is intended (1) to promote 
and encourage MBEs and WBEs to participate in business opportunities with the City of Austin; (2) to 
afford MBEs and WBEs an equal opportunity to compete for work on City contracts; and (3) to 
encourage contractors to provide subcontracting opportunities to certified MBEs and WBEs by soliciting 
such Firms for subcontracting opportunities.  The City of Austin and its contractors shall not discriminate 
on the basis of race, color, national origin, disability, or gender in the award and performance of contracts.   
 
The City encourages Bidders to achieve the MBE/WBE participation goals and subgoals for this contract.  
However, Bidders may comply with the City Code and Rules without achieving the participation goals so 
long as they make and document Good Faith Efforts that would allow MBE and WBE participation per 
Section 2-9A-21 of the City Code and Section 9.1 of the Rules.  Bidders that do not meet the project’s 
goals and subgoals are subject to Good Faith Efforts review.  
 
Prior to the due date and time specified in the City’s solicitation documents, all Bidders (including those 
Firms certified as MBE/WBEs) shall submit: (1) an MBE/WBE Compliance Plan (Appendix A); and (2) if 
the project goals are not met, all appropriate documentation to demonstrate Good Faith Efforts to meet 
the project goals.  Any questions regarding preparation of the Compliance Plan should be directed to SMBR 
at (512) 974-7600.  Such contact will not be a violation of the Anti-Lobbying Ordinance. 
 
The City has implemented Anti-Lobbying Ordinance 20071206-045 (Chapter 2-7 of the Austin City 
Code). Under Chapter 2-7, there is a “no-contact” period from the date the City issues a solicitation until 
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the contract is executed.  During the “no-contact” period, a person responding to a City solicitation can 
speak only to the contract’s authorized contact person regarding their solicitation response.  Chapter 2-7 
allows certain exceptions; for instance, a person responding to a City solicitation may speak to SMBR 
regarding this Compliance Plan.  See the full language of the Ordinance, City Chapter, or solicitation 
documents for further details. 
 
If the Compliance Plan and Good Faith Efforts documentation are not submitted prior to the due 
date and time specified in the solicitation documents, the bid will be deemed non-responsive and 
not be accepted for consideration.   
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COMPLIANCE PLAN INSTRUCTIONS 
(See Appendix A) 

 
SMBR may request written clarification of items listed on the Compliance Plan.  However, there will be no 
further opportunity for the Bidder to augment the MBE/WBE participation originally listed in the 
Compliance Plan or to demonstrate Good Faith Efforts that were not made prior to the submission of the 
Compliance Plan.  Changes to the Compliance Plan are permitted only after contract execution and only with 
prior written approval of SMBR. 
 
Please type or clearly print all information, use “none” or “N/A” where appropriate, and sign and date the 
Compliance Plan as indicated.  Please fill in all the blanks and use EXACT numbers. DO NOT USE: 
“approximate,” “plus or minus (+ -),” “up to,” “to be determined (TBD),” <  >, or any other qualifying 
language.   
 
Compliance Plans not complying with Compliance Plan Instructions shall be rejected as non-
responsive.  Submissions not utilizing the forms provided with the solicitation may render the 
submission nonresponsive or noncompliant. 
 
Section I  Project Identification and Goals 

 
This section includes the pre-printed Project Name, Project/Solicitation Number, and goals and/or 
subgoals.  The Bidder does not need to fill in any information under Section I. 

 
Section II Prime Company Information 

 
The Bidder should complete this section with its information and sign in the space provided.  The portion 
of Section II marked as “Reserved for City of Austin SMBR Only” should be left blank. 

 
Section III Compliance Plan Summary 
 
This section is a summary of subcontractor participation in this Bid.  Bidder should complete Sections IV-
VII, described below, before attempting to complete Section III.  After completing Sections IV-VII, 
calculate the percentage of MBE/WBE participation for each goal and enter the information in the blanks 
provided.  Because Section III is a summary, if there are any inconsistencies between Sections IV-VII and 
Section III, the calculations contained in Sections IV-VII will prevail. 
 
Section IV Disclosure of MBE and WBE Participation 

 
Please list all certified MBE/WBEs subcontractors using the legal name under which they are registered to 
do business with the City of Austin and the value of the work they will be performing themselves except 
for subcontractor(s) that will be performing the trucking or hauling scope of work (see Section VII 
below).  Do not include the value of work that the MBE/WBE’s subcontractors will be subcontracting to 
second-level subcontractors.  By listing certified MBE and WBE Firms on the Compliance Plan, the Bidder 
indicates that both parties acknowledge the price and scope of work and that they are prepared to contract 
for that price and scope if the City awards the project to the Bidder.  Unit price subcontracts are 
acceptable if appropriate to the type of work being performed.  A Letter of Intent (LOI) does not replace 
a binding contract between a prime contractor and a subcontractor. 
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Before completing Section IV of the Compliance Plan, please read the following instructions regarding how 
to count MBE/WBE participation: 

 
(A)  Only the value of  the work actually performed by the MBE/WBE shall be counted toward the 
goals.  This includes: 

 
(1)  work performed by the MBE/WBE’s own forces;  
 
(2)  the cost of  supplies, materials, or equipment purchased, leased, or otherwise obtained by the 

MBE/WBE for the work of  the contract (except that supplies, materials, and equipment 
purchased or leased from the prime contractor or its affiliate may not be counted toward the 
goal); and 

 
(3) fees or commissions charged by an MBE/WBE for providing a bona fide service, such as 

professional, technical, consultant, or managerial services, or for providing bonds or insurance 
specifically required for the performance of  a contract, provided the fee is reasonable and not 
excessive as compared with fees customarily allowed for similar services. 

 
(B)  When a Bidder purchases supplies, materials, or equipment from an MBE/WBE, the cost of  
those supplies, materials, or equipment shall be counted toward the goals as follows: 

 
(1) If  the supplies, materials, or equipment are obtained from an MBE/WBE that is a 

Manufacturer or Regular Dealer, 100 percent of  the payment for the supplies, materials, or 
equipment shall be counted toward the goals. 

 
(2) If  the supplies, materials, or equipment are obtained from an MBE/WBE that is neither a 

Manufacturer nor a Regular Dealer, the cost of  the materials and supplies themselves shall not 
be counted toward the goals.  However, fees or commissions charged for assistance in the 
procurement of  the materials and supplies, or fees or transportation charges for the delivery of  
materials or supplies required on a job site, may be counted toward the goals if  the payment of  
such fees is a customary industry practice and such fees are reasonable and not excessive as 
compared with fees customarily allowed for similar services.   

 
(C)  When an MBE/WBE subcontractor listed on the Compliance Plan subcontracts part of  the work of  
its contract to another Firm, the value of  that second-level subcontracted work may not be counted 
toward the goals based on the initial subcontractor’s MBE/WBE certification.  Please see Section VI 
for an explanation of  how to count the value of  second-level subcontractors’ work. 

(D)  A Firm owned by a minority woman may be certified as both an MBE and a WBE (dual certified).  
On a single contract, the value of  the work performed by a dual certified subcontractor may not be 
counted toward both the MBE and the WBE goals.  The Bidder must decide whether to designate the 
dual certified subcontractor as an MBE or a WBE in the Compliance Plan for the purpose of  meeting 
the goals set for that contract.  That designation may not be changed for the duration of  the contract. 
 
(E)  When an MBE/WBE performs as a participant in a certified Joint Venture, only the portion of  
the contract value that is the result of  the distinct, clearly defined portion of  the work that the 
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MBE/WBE performs with its own forces and for which it is at risk shall be counted towards the 
project goals.  For more specific information regarding requirements and evaluations of  certified 
MBE/WBE Joint Ventures, please see the City’s MBE/WBE Procurement Program Rules or contact 
SMBR’s Certification Division. 
 
(F) Only expenditures to an MBE/WBE contractor that is performing a Commercially Useful 
Function shall be counted toward the project goals.  If  SMBR makes an initial determination that an 
MBE/WBE is not performing a Commercially Useful Function given the type of  work involved and 
normal industry practices, the MBE/WBE may present evidence to rebut this presumption.  
 
(G)   To be counted toward project goals, MBE/WBEs must be certified by SMBR prior to the due 
date to submit the Compliance Plan as specified in the City’s solicitation documents.  A Firm that is 
certified as an MBE/WBE at the time that the Compliance Plan is filed may cease to be a certified Firm 
before the contract is completed.  Only the value of  the work performed by such a Firm while it is 
certified may be counted toward the project goals.    
 

Section V Disclosure of Non-Certified Subcontractors 
 

Please list all known non-certified subcontractors, using the legal name under which they will be registered 
to do business with the City, to be used in the performance of this contract, except for subcontractor(s) 
that will be performing the trucking or hauling scope of work (see Section VII below).  If Bidder will not 
use any non-certified Firms, please write “N/A” in the first box on this page.   
 
If additional scopes of work are identified in this section as available for subcontracting beyond 
those identified in the availability lists provided, Bidder must contact SMBR to request an 
availability list of certified Firms for those additional scopes of work.   
 
The scopes of work indicated in Section V will be considered subcontracting opportunities for MBEs and 
WBEs, unless it is demonstrated that certified MBEs or WBEs are unavailable or do not possess the 
requirements in the technical portion of the solicitation to perform the work involved.  If Bidder did not 
meet the project goals, Bidder must explain in the space provided why MBEs/WBEs were not used as 
subcontractors.  If Bidder did meet the project goals, please write “Goals Met” in the space provided. 
 
Section VI Disclosure of Second-Level Subcontractors 
 
Please complete this section if Bidder knows that one or more of their subcontractors will subcontract 
part of the work of their contracts to second-level subcontractors.  Identify second-level contractors by 
the legal name under which they will be registered to do business with the City. In the last line of each 
entry box, please write the name of the first-level subcontractor that will be subcontracting work to the 
second-level subcontractor.  The first-level subcontractor should be listed in Section IV or Section V.  If 
Bidder is not aware of any second-level subcontractors, please write “N/A” in the first box on this page. 
 
As discussed in Section IV above, when an MBE/WBE subcontractor subcontracts part of the work of its 
contract to another Firm, the value of that second-level subcontracted work may not be counted toward 
the goals based on the initial subcontractor’s MBE/WBE certification.  The value of the second-level 
subcontracted work may be counted toward the project goals only based on the second-level 
subcontractor’s own MBE/WBE certification, if any.  Work that an MBE/WBE subcontracts to a non-
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certified Firm does not count toward the goals. Work that an MBE/WBE subcontractor contracts to 
another certified Firm shall not be counted twice towards the goal.   
 
 
Section VII  Disclosure of Primary and Alternate Trucking Subcontractors 
 
Please complete this section if the project includes trucking or hauling services as a scope of work.  Each 
time this scope of work is required on the project, Bidder must contact the Firm listed as the primary 
trucking subcontractor in this section.  If the primary trucking subcontractor is not available or cannot 
perform the entirety of the work at the time required, Bidder may contact the alternate trucking 
subcontractors in the order that Bidder lists them in this section.  Identify primary and alternate trucking 
subcontractors by the legal name under which they will be registered to do business with the City.  Bidder 
must contact the primary trucking subcontractor at least 24 hours before the work is to be performed.  
Bidder will not need to submit a Request for Change to use the alternate trucking subcontractors if Bidder 
contacted the primary trucking subcontractor first and then proceeded to contact the alternates in the 
order Bidder listed them on this section.   
 
For purposes of meeting the project goals or subgoals at the Compliance Plan stage, the entire value of this 
scope of work shall be assigned to the primary trucking subcontractor.  At contract closeout, MBE/WBE 
participation will be counted based on the actual usage of the primary and alternate trucking 
subcontractors. 
 
Section VIII  MBE/WBE Compliance Plan Check Sheet 
 
Please complete the MBE/WBE Compliance Plan Check Sheet with the information requested. 
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GOOD FAITH EFFORTS INSTRUCTIONS 
(See Appendices B and D) 

 
The Bidder has a responsibility to make a portion of the work available to MBE/WBE subcontractors so 
as to facilitate meeting the goals or subgoals.  If the Bidder cannot achieve the goals or subgoals, 
documentation of the Bidder’s Good Faith Efforts to achieve the goals or subgoals must be submitted at 
the same time as the Compliance Plan.  The SMBR Director will review the documentation provided and 
determine if the Bidder made sufficient Good Faith Efforts.  That there may be some additional costs 
involved in soliciting and using MBEs and WBEs is not a sufficient reason for a Bidder’s failure to meet 
the goals and subgoals, as long as such costs are reasonable.  However, a Bidder is not required to accept a 
higher quote from a subcontractor in order to meet a goal or subgoal.   
 
Contacting Potential MBE/WBE Subcontractors 
 
The City has determined the scopes of work for this project and provided an Availability List of all the 
MBE and WBE firms certified to perform those scopes.  The Availability List is found at Appendix D and 
has two sections: Vendors Within the Significant Local Business Presence (SLBP) Area and Vendors Outside the 
Significant Local Business Presence (SLBP) Area.  As part of Good Faith Efforts, Bidders must contact all the 
firms in the Vendors Within the SLBP Area section.  Please note that every firm on the Availability List – 
within and outside the SLBP – is certified as an MBE or WBE for purposes of meeting the project goals, 
and Bidders are encouraged to contact all the firms.  If a Bidder identifies an additional scope of work for 
this project, the Bidder must request an Availability List for that scope.  The SMBR Director determines 
whether the Bidder has made sufficient Good Faith Efforts if goals or subgoals are not met. 
 
The City neither warrants the capacity nor guarantees the performance of any Firm indicated on 
the availability list.   
 
The availability list is sorted in numerical sequence by the National Institute of Governmental Purchasing 
(NIGP) Commodity Code.  It includes all certified MBE/WBE vendors for the scopes of work identified 
by the City as being potentially applicable to this project.  However, the availability list is not a 
comprehensive identification of all areas of potential subcontracting opportunities.  If a Bidder identifies 
one or more work areas that are appropriate subcontracting opportunities that are not included on the 
availability list, the Bidder shall contact SMBR to request the availability of MBE and WBE Firms in those 
areas.  Requests for supplemental availability lists will be evaluated as a part of the Bidder’s Good Faith 
Efforts to meet the goals. 
 
If the Bidder believes any of the work areas on the availability list are not applicable to the project’s scope 
of work or if the Bidder believes that the lists are inaccurate, notify the authorized contact person of the 
concern.  All the Bidders will be notified in writing of any inaccuracy by addendum to the solicitation.  
Concerns about a particular MBE/WBE’s certification status may be addressed to SMBR at (512) 974-
7600 or the SMBR Certification Division at (512) 974-7645.  If the Bidder wants to use a certified 
subcontractor that does not appear on this list, Bidder may either request the certified subcontractor to 
furnish proof of certification and the specific work areas for which it has been certified or request such 
information from SMBR. 

 
Appendix B shows the format for collecting required information from the subcontractors on the Vendors 
Within SLBP Area availability list.  The information must be obtained at least seven (7) business days prior 



 

2-9A                             8 

to the submission of the Compliance Plan; alternate formats may be acceptable as long as they gather the 
same required information.  Attached to the Subcontractor Vendor List at Appendix D is a list containing 
the names and addresses of all the MBE/WBE Firms in alphabetical order.  This list is in label format and 
is designed to facilitate the printing of mailing labels.   
 
 
The following codes are used on the availability lists: 

 
GND A firm’s two-digit gender/ethnicity 

code (e.g., FA, MA, or FB) 
LCTN A firm’s two-digit location code (e.g., SL 

or TX) 
FA Female / Asian-American FN Female / Native American 
MA Male / Asian-American MN Male / Native American 
FB Female / African-American FW Female 
MB Male / African-American SL Significant Local Business Presence 

(SLBP) 
FH Female / Hispanic TX Outside SLBP 
MH Male/ Hispanic   
    
MBE A firm certified as a Minority-owned 

Business Enterprise 
WBE A firm certified as a Woman-owned 

Business Enterprise 
M/WB A firm certified as both a Minority-

owned & Woman-owned Business 
Enterprise 

W/MB A firm certified as both a Minority-
owned & Woman-owned Business 
Enterprise 

M/WDB A firm certified as a Minority-owned; 
Woman-owned; and Disadvantaged 
Business Enterprise 

W/MDB A firm certified as a Minority-owned; 
Woman-owned; and Disadvantaged 
Business Enterprise 

 
Good Faith Efforts Review 
 
If goals are not met, SMBR will examine the Compliance Plan and the Good Faith Efforts documentation 
submitted with the Compliance Plan to ensure that the Bidder made Good Faith Efforts to meet the project 
goals or subgoals.  In determining whether the Bidder has made Good Faith Efforts, SMBR will consider, 
at a minimum, the Bidder’s efforts to do the following: 

 
(A) Solicit certified MBE/WBE subcontractors with a Significant Local Business Presence (SLBP) and 

request a response from those interested subcontractors who believe they have the capability to 
perform the work of the contract through at least two reasonable, available, and verifiable means.  
The Bidder must solicit this interest more than seven (7) business days prior to submission of the 
Compliance Plan to allow sufficient time for the MBEs or WBEs to respond.  (The date 
bids/proposals are due to the City should not be included in the seven day solicitation criteria.) 
The Bidder must take appropriate steps to follow up with subcontractors who respond.  The 
Bidder must state a specific and verifiable reason for not contacting each certified Firm with a 
significant local business presence. 

 
(B) Provide interested MBEs/WBEs with adequate information about the plans, specifications, and 

requirements of the contract, including addenda, in a timely manner, to assist them in responding 
and submitting a bid. 
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(C) Negotiate in good faith with interested MBEs/WBEs that have submitted bids/proposals to the 

Bidder.  An MBE/WBE that has submitted a bid to a Bidder but has not been contacted within 
five (5) business days of submission of the bid may contact SMBR to request a meeting with the 
Bidder.  Evidence of good faith negotiation includes the names, addresses, and telephone numbers 
of MBEs/WBEs that were considered; a description of the information provided regarding the 
plans and specifications for the work selected for subcontracting; and evidence as to why 
additional agreements could not be reached for MBEs/WBEs to perform the work.  Bid shopping 
is prohibited.  

 
(D) Select portions of the work to be performed by MBEs/WBEs in order to increase the likelihood 

that the MBE/WBE goals or subgoals will be met. This includes, where appropriate, breaking out 
contract work items into economically feasible units to facilitate MBE/WBE participation, even 
when the Bidder might otherwise prefer to perform these work items with its own forces. 

 
(E) Publish solicitation notice in a local publication (i.e. newspaper, trade association publication, or via 

electronic/social media). 
 
(F) Use the services of available community organizations; minority persons/women contractors’ 

groups; local, state, and federal minority persons/women business assistance offices; and other 
organizations as allowed on a case-by-case basis to provide assistance in the recruitment and 
placement of MBEs/WBEs. 

 
(G)  Seek guidance from SMBR on any questions regarding compliance with this section. 

 
The following factors may also be considered by SMBR in determining compliance through good faith 
efforts; however, they are not intended to be a mandatory checklist, nor are they intended to be exclusive 
or exhaustive: 

 
(A) Whether the Bidder made efforts to assist interested MBEs/WBEs in obtaining bonding, lines of 

credit, or insurance as required by the City or contractor. 
 
(B) Whether the Bidder made efforts to assist interested MBEs/WBEs in obtaining necessary equipment, 

supplies, materials, or related assistance or services. 
 
In assessing minimum good faith efforts, SMBR may consider whether the Bidder sought assistance from 
SMBR on any questions related to compliance with this section.  In addition, SMBR may also consider the 
performance of other Bidders successfully meeting the goals.  
 

The ability or desire of a Bidder to perform the work of a contract with its own organization does not 
relieve the Bidder of the responsibility to make Good Faith Efforts.   
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Bidders may reject MBE/WBEs as unqualified only following thorough investigation of their capabilities.  
The MBE/WBE’s membership or lack of membership in specific groups, organizations, or associations, 
and political or social affiliations (for example union or non-union employee status), are not legitimate 
causes for the rejection or non-solicitation of bids/proposals in the Bidder’s efforts to meet the project 
goals or subgoals. 

 

 
At a minimum, the following should be submitted to support Good Faith Effort documentation 
(documentation is not limited to this list): 

 Fax logs, emails, and/or copies of documents sent to firms within the SLBP area. 
 Copies of written correspondence to certified firms (include names, addresses, and other 

identifying information). 
 Phone logs with responses (Phone contacts, alone, will not be sufficient.). 
 Lists and copies of letters sent by mail, hand delivered, or e-mailed. 
 Breakdown of negotiations made with certified firms.  
 Copies of advertisements with local newspapers, trade associations, Chambers of Commerce 

and/or any other public media. 
 Other communications regarding contacts with trade associations and Chambers of 

Commerce. 
 

The following additional Good Faith Efforts factors may also be considered 
 
 Copies of emails or phone logs regarding assistance in bonding, lines of credit, or insurance 

(as required by City or Contractor). 
 Copies of emails or phone logs regarding assistance in obtaining equipment, supplies, 

materials, or services. 
 Copies of all bids received in response to Bidder contacting other Firms. 
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POST-AWARD INSTRUCTIONS 
(See Appendix C) 

 
Letter of Intent 
 
 The low Bidder according to the Certified Bid Tab is required to submit a signed and notarized Letter of 
Intent (LOI) from each subcontractor, supplier, or manufacturer that is identified in the Compliance Plan 
within three (3) business days after receipt of a written request by the City.  LOIs are to be signed by both 
parties, and each signature is to be notarized.  The LOIs must be in the format shown on the sample at 
Appendix C and must contain all information included in the sample.  LOIs are required for all levels of 
subcontracting, and a separate LOI for each subcontractor, supplier, or manufacturer is required.  The 
amount and scope of work indicated on each LOI shall be the actual amount indicated on the 
Compliance Plan submitted with the bid and approved by the City. 
 
Changes to the Compliance Plan including additions, deletions, contract changes, or substitutions of 
subcontractors, suppliers, or manufacturers are permitted only after contract execution and only with 
prior written approval of SMBR.  Request for changes to the Compliance Plan must be submitted on the 
Request for Change of Compliance Plan Form for all levels of subcontracting.  LOIs must be submitted for all 
additions of subcontractors, suppliers, or manufacturers to the Compliance Plan prior to the start of work. 
 
Post-Award Monitoring 
 
The City will monitor post-award compliance information regarding the use of certified MBE/WBE 
Firm(s) listed on the Compliance Plan.  The contractor will be required to submit post award reports 
detailing the utilization of all subcontractors.  The reports and other information regarding post-award 
compliance will be discussed with the successful Bidder.  The following information on Payment 
Verification, Change Order/Contract Amendments, and Progressive Sanctions provides an overview of 
some of the post-award monitoring process. 
 
 Payment Verification 

 
Bidders are advised that the contract resulting from this solicitation includes a subcontractor payments 
clause.  This clause requires all subcontractors to be paid within ten (10) calendar days from the date that 
the prime contractor has been paid by the City for invoices submitted by subcontractors.   
 
The prime contractor shall submit a Subcontractor/Supplier Awards and Expenditures Report to the project 
manager and/or contract administrator at the time specified by the managing department.  The report 
shall be in the format required by the City and shall include all awards and payments to subcontractors for 
goods and services provided under the contract during the previous month.  This report may be used by 
the City to verify utilization of and payment to MBEs and WBEs.   
 
The prime contractor and/or any subcontractor whose subcontracts are being counted toward the 
MBE/WBE requirements shall allow the City access to records relating to the contract, including but not 
limited to, subcontracts, payroll records, tax information, and accounting records, for the purpose of 
determining whether the MBEs/WBEs are performing the scheduled subcontract work. 
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In determining achievement of MBE/WBE goals, the participation of an MBE/WBE subcontractor shall 
not be counted until the amount being counted toward the goal has been paid. 
 
 
 Change Order/Contract Amendments 

 
The goals on this contract shall also apply to change orders that require work beyond the scope(s) of 
trades originally required to accomplish the project.  The contractor is required to make Good Faith 
Efforts to obtain MBE/WBE participation for additional scopes of work.  
 
Change orders that do not alter the type of trades originally required to accomplish the project may be 
undertaken using the subcontractors already under contract to the prime contractor.  Project managers 
will have automatic SMBR approval to authorize any change order that increases the contract amount for 
an existing certified subcontractor and is within the existing scope being performed by that 
subcontractor. 
 
 Progressive Sanctions 

 
The successful Bidder’s Compliance Plan will be incorporated into the resulting contract with the City.  As 
described in Section 16.5 of the 00700 General Conditions to the Contract, progressive sanctions may be 
imposed for failure to comply with Chapter 2-9A of the City Code, including: 
 

 Providing false or misleading information to the owner in connection with the submission 
of a Bid, in responses to Requests for Qualifications or Requests for Proposals, in Good 
Faith Efforts documentation, in post award compliance, or in other Program operations; 

 Substituting Subcontractors without first receiving approval for such substitutions, which 
may include the addition of an unapproved Subcontractor and failure to use a 
Subcontractor listed in the approved Compliance Plan; and 

 Failure to comply with the approved Compliance Plan without an approved Request for 
Change, an approved Change Order, or other approved change to the Contract. 

 
Please refer to Section 2-9A-25 of the City Code and SMBR Rule 11.5 for additional information. 
 
 
 
 



Appendix A 
IFB – MBE/WBE COMPLIANCE PLAN 

All sections (I-VIII) must be completed and submitted  
prior to the due date in the solicitation documents 

 
Section I — Project Identification and Goals 

 
Project Name CHILLER 6 REPLACEMENT PROJECT 
Solicitation Number OPJ0107 

 
 Project Goals or Subgoals 

MBE 1.0%
African American NA%
Hispanic NA%
Native/Asian American NA%
WBE 1.2%

 
Section II — Prime Company Information 

 
Name of Company  
Address  
City, State Zip  
Phone  
Fax  
Name of Contact Person  
Is prime company City 
certified? Yes   No    MBE   WBE   MBE/WBE Joint Venture  

 

I certify that the information included in this Compliance Plan is true and complete 
to the best of my knowledge and belief.  I further understand and agree that this 
Compliance Plan shall become a part of my contract with the City of Austin. 
 

__________________________________________ 
Name and Title of Authorized Representative 

 

__________________________________________  _____________________ 
Signature        Date 

 
 

For SMBR Use Only: 

I have reviewed this compliance plan and found that the Bidder HAS  or HAS NOT  complied as per the City Code Chapter 2-9A. 
 
Reviewing Counselor                                                                                                                                 Date 
 
Director/Assistant Director                                                                                                                       Date 
 
 
 

2-9A                             1
Appendix A 
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Section III — Compliance Plan Summary 
 

Note: 
 Fill in all the blanks. 
       For project participation numbers use an EXACT number. DO NOT USE: approximate, plus or minus      

(+ -), up to, to be determined (TBD), <  >, or any other qualifying language. 
 Compliance plans not complying with these requirements shall be rejected as non-responsive. 

 

Total Base Bid (if applicable): $     

 
 

Goals: Proposed Participation 

MBE $ % 

WBE $ % 

Non-Certified $ % 

 

SubGoals: Proposed Participation 

African American $ % 
Hispanic $ % 
Native/Asian American $ % 
WBE $ % 
Non-Certified $ % 
   

 

Bidder’s own participation in base bid (less any amount subcontracted): 

 Amount: $     Percentage:   % 

 

Are the stated goals or subgoals of the solicitation met?  (If no, attach documentation of Good Faith Efforts) 

Yes  No  
 
 
For SMBR Use Only: 

Verified Goals OR Subgoals: 
  
MBE _______ %             WBE  _______ % 
 

 African-American  _____ %; Hispanic ______%; Native/Asian American______%; WBE_____% 

Appendix A 
Section IV — Disclosure of MBE and WBE Participation 

Duplicate As Needed 
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Note: 
 Fill in all the blanks. 
       For project participation numbers use an EXACT number. DO NOT USE: approximate, plus or minus      

(+ -), up to, to be determined (TBD), <  >, or any other qualifying language. 
 Compliance plans not complying with these requirements shall be rejected as non-responsive. 
 Fill in names of MBE/WBE Certified Firms as registered with the City of Austin. 

 
Name of MBE/WBE Certified Firm   
City of Austin Certified MBE  WBE  Ethnic/Gender Code:  
Vendor Code  
Address/ City / State / Zip  
Contact Person  Phone #:  
Amount of Subcontract $                  % 
Commodity codes/describe services  

 
Name of MBE/WBE Certified Firm   
City of Austin Certified MBE  WBE  Ethnic/Gender Code:  
Vendor Code  
Address/ City / State / Zip  
Contact Person  Phone #:  
Amount of Subcontract $                  % 
Commodity codes/describe services  

 
Name of MBE/WBE Certified Firm   
City of Austin Certified MBE  WBE  Ethnic/Gender Code:  
Vendor Code  
Address/ City / State / Zip  
Contact Person  Phone #:  
Amount of Subcontract $                  % 
Commodity codes/describe services  

 
Name of MBE/WBE Certified Firm   
City of Austin Certified MBE  WBE  Ethnic/Gender Code:  
Vendor Code  
Address/ City / State / Zip  
Contact Person  Phone #:  
Amount of Subcontract $                  % 
Commodity codes/describe services  

 
 
 
 
 

Appendix A 
Section V — Disclosure of Non-Certified Subcontractors 

Duplicate As Needed 
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Note: 
 Fill in all the blanks. 
       For project participation numbers use an EXACT number. DO NOT USE: approximate, plus or minus      

(+ -), up to, to be determined (TBD), <  >, or any other qualifying language. 
 Compliance plans not complying with these requirements shall be rejected as non-responsive. 
 Fill in names of Non-Certified Subcontractors as registered with the City of Austin. 

 
 Will non-certified subcontractors/suppliers be used?     Yes      No  

 
Subcontractor   
Vendor Code  
Address/ City / State / Zip  
Contact Person  Phone #:  
Amount of Subcontract $                        % 
Commodity codes/describe services  
Reason MBE/WBE not used  
 
Subcontractor   
Vendor Code  
Address/ City / State / Zip  
Contact Person  Phone #:  
Amount of Subcontract $                        % 
Commodity codes/describe services  
Reason MBE/WBE not used  
 
Subcontractor   
Vendor Code  
Address/ City / State / Zip  
Contact Person  Phone #:  
Amount of Subcontract $                        % 
Commodity codes/describe services  
Reason MBE/WBE not used  
 
Subcontractor   
Vendor Code  
Address/ City / State / Zip  
Contact Person  Phone #:  
Amount of Subcontract $                        % 
Commodity codes/describe services  
Reason MBE/WBE not used  
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Appendix A 
Section VI Disclosure of Second-Level Subcontractors  

Duplicate as Needed 
 

Note: 
 Fill in all the blanks. 
       For project participation numbers use an EXACT number. DO NOT USE: approximate, plus or minus      

(+ -), up to, to be determined (TBD), <  >, or any other qualifying language. 
 Compliance plans not complying with these requirements shall be rejected as non-responsive. 
 Fill in names of Second-Level Subcontractors as registered with the City of Austin. 

 
Second-Level Subcontractor   
City of Austin Certified? No  MBE  WBE  Ethnic/Gender Code: 
Vendor Code  
Address/ City / State / Zip  
Contact Person  Phone #:  
Amount of Second-Level Subcontract $                        % 
Commodity codes/describe services  
First-Level Subcontractor  

 
Second-Level Subcontractor   
City of Austin Certified? No  MBE  WBE  Ethnic/Gender Code: 
Vendor Code  
Address/ City / State / Zip  
Contact Person  Phone #:  
Amount of Second-Level Subcontract $                        % 
Commodity codes/describe services  
First-Level Subcontractor  

 
Second-Level Subcontractor   
City of Austin Certified? No  MBE  WBE  Ethnic/Gender Code: 
Vendor Code  
Address/ City / State / Zip  
Contact Person  Phone #:  
Amount of Second-Level Subcontract $                        % 
Commodity codes/describe services  
First-Level Subcontractor  

 
Second-Level Subcontractor   
City of Austin Certified? No  MBE  WBE  Ethnic/Gender Code: 
Vendor Code  
Address/ City / State / Zip  
Contact Person  Phone #:  
Amount of Second-Level Subcontract $                        % 
Commodity codes/describe services  
First-Level Subcontractor  
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Appendix A 
Section VII Disclosure of Primary and Alternate Trucking Subcontractors  

Duplicate as Needed 
 

Note: 
 Fill in all the blanks. 
       For project participation numbers use an EXACT number. DO NOT USE: approximate, plus or minus      

(+ -), up to, to be determined (TBD), <  >, or any other qualifying language. 
 Compliance Plans not complying with these requirements shall be rejected as non-responsive. 
 Fill in the names of Trucking Subcontractors as registered with the City of Austin. 

 
Primary Trucking Subcontractor   
City of Austin Certified? No  MBE  WBE  Ethnic/Gender Code: 
Vendor Code  
Address/ City / State / Zip  
Contact Person  Phone #:  
Amount of Subcontract $                        % 
Commodity codes/describe services  

 
Alternate Trucking Subcontractor   
City of Austin Certified? No  MBE  WBE  Ethnic/Gender Code: 
Vendor Code  
Address/ City / State / Zip  
Contact Person  Phone #:  

 
Alternate Trucking Subcontractor   
City of Austin Certified? No  MBE  WBE  Ethnic/Gender Code: 
Vendor Code  
Address/ City / State / Zip  
Contact Person  Phone #:  

 
Alternate Trucking Subcontractor   
City of Austin Certified? No  MBE  WBE  Ethnic/Gender Code: 
Vendor Code  
Address/ City / State / Zip  
Contact Person  Phone #:  

 
Alternate Trucking Subcontractor   
City of Austin Certified? No  MBE  WBE  Ethnic/Gender Code: 
Vendor Code  
Address/ City / State / Zip  
Contact Person  Phone #:  
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Appendix A 

SECTION VIII — MBE/WBE COMPLIANCE PLAN CHECK LIST 
 
The MBE/WBE Compliance Plan must be completed and submitted by the time specified in the solicitation 
documents.  If the goals or subgoals were not achieved, Good Faith Efforts documentation must be 
submitted with the MBE/WBE Compliance Plan.  All questions in Section VIII MUST be completed and 
submitted with the Compliance Plan if goals or subgoals are not met. 
 

1. Were written notices sent to all MBE/WBEs from the Significant Local Business Presence (SLBP) 
availability list at least seven (7) business days prior to the submission of this Compliance Plan? 

Yes   No  

 

2. Were two separate methods used to contact all MBE/WBEs from the SLBP availability list at least 
seven (7) business days prior to the submission of this Compliance Plan? Please list the two methods 
used to contact MBE/WBEs. (i.e. fax, email, mail, and/or phone)   

Yes   No  

 List Methods:             

3. Were steps taken to follow up with interested MBE/WBEs?       Yes         No  

 

4. Were advertisements placed with a local publication? (i.e. newspaper, minority or women 
organizations, or electronic/social media)? 

Yes   No  

 

5. Were written notices sent to Minority or Women organizations?      Yes  No  

 

6. Were additional elements of work identified to achieve the goals or subgoals?     

Yes   No  

If yes, please explain: _________________________________________________________ 

__________________________________________________________________________ 
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Appendix A 

SECTION VIII — MBE/WBE COMPLIANCE PLAN CHECK LIST CONTINUED…. 

 

7. Was SMBR contacted for assistance?  Yes  No  

If yes, complete following: 

Contact Person:              

Date of Contact:            

Summary of Request:           

 

8. Were Minority or Women organizations contacted for assistance?  Yes  No  

If yes, complete following: 

Organization(s):              

Date of Contact:            

Summary of Request:           

 

9. Is the following documentation attached to support good faith effort requirements to achieve goals 
or subgoals?  (Documentation is not limited to this list.) 

Yes   No   Copy of written solicitation sent to MBE/WBEs in SLBP area. 

Yes   No   Two separate methods of notices sent to MBE/WBEs in SLBP area (fax 
transmittals, emails, and/or phone log). 

Yes   No  Copy of advertisements. 

Yes   No   Copy of notices sent to Minority and Women organizations. 

Yes   No  Documentation that demonstrates efforts made to reach agreements with the 
MBE/WBEs who responded to Bidder’s written notice?  (i.e. copy of bids/proposals, spreadsheet 
breakdown of MBE/WBEs considered follow-up emails/phone logs and/or correspondence 
between Bidder and interested MBE/WBEs).  
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Appendix B 
LETTER TO POTENTIAL SUBCONTRACTORS 

 
____________________________________ is soliciting Minority and Women-Owned Business 
Enterprise participation for the following City of Austin project.  Plans are available at the Austin area 
plan rooms, our office, and the locations listed in the Invitation for Bids. 
 
Name of Project:        

Project/Solicitation Number:       

Location of Pre-bid Conference (if any):     

      

    

Bid Date and Time:    

 
This Project Includes the Following Scopes of Service: 

  □  Asbestos Abatement   □ HVAC 

  □ Carpentry   □ Insulation 

  □ Carpeting   □ Lab and Field Testing Services 

  □ Concrete   □ Landscaping 

  □ Demolition Services   □ Masonry 

  □ Doors and Frames   □ Millwork 

  □ Drilling   □ Painting 

  □ Drywall   □ Paving and Resurfacing 

  □ Electrical   □ Plumbing 

  □ Excavation Services   □ Roofing 

  □ Fabricated Steel   □ Stone 

  □ Flooring   □ Tile 

  □ Glazing Services   □ Weather and Waterproofing 

  □ Hardware   □ Welding  

  □ Heavy Construction Equipment   □ Windows 

  □ Other ______________________   □ Other ______________________ 

Contact our office for detailed information on the scopes of work being subcontracted and the relevant 
terms and conditions of the contract. 
Please contact: ________________________ at ___________________ or ______________________ 
   (Name)    (Telephone)   (Fax) 
All bids MUST be received by: ________________________________________________________ 
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Appendix C 
LETTER OF INTENT 

 

Name of Prime Contractor:     ________________________________________________ 
 

Address:   ________________________________________________________________________ 
      Street       City    State Zip Code 

Telephone: (____)____________  Fax: (____)____________  Proposed Contract Amount: $    
 
Project/Solicitation Number:  ___ _______ 
 

Project Name:  __________________ 
Type of Agreement (check one):       Lump Sum    Unit Price         Commodity 
 
Period of Performance: _______________ Level of Subcontracting (check one):  1st        2nd      3rd 
 
Legal Name of Subcontractor*:   ______________________________________________________ 
 

Subcontractor* Vendor Code: _____________________________________________________________ 
 

Address:    __________________________________________________________________ 
Street City  State Zip Code 

Telephone: (____)_________  Fax: (____)_________  Proposed Subcontract Amount: $ ____________ 
Commodity Code and description of work to be performed by Subcontractor Firm: 
 

 ______________________________________________________________________________ 
 

 ______________________________________________________________________________ 
The Prime Contractor and the Subcontractor listed above agree that the Prime Contractor has provided the 
Subcontractor with a copy of the City’s prevailing wage requirements. 
 

Prime Contractor: 
 
________________________________________ 
Legal Name of Firm, as registered with the City 
 

_____________________________________ 
Signature 
 

_____________________________________ 
Print Name 
 
___ ____________________________________________ _
Title 
 

_____________________________________ 
Date 
 
STATE OF _________________ 
COUNTY OF _______________ 
SUBSCRIBED AND SWORN TO before me on the 
________ day of ____________, 20____. 
 
_________________________________________ 
Notary Public 
 

Subcontractor: 
 
________________________________________ 
Legal Name of Firm, as registered with the City 
 

_____________________________________ 
Signature 
 

_____________________________________ 
Print Name 
 
___ ____________________________________________ _
Title 
 

_____________________________________ 
Date 
 
STATE OF _________________ 
COUNTY OF _______________ 
SUBSCRIBED AND SWORN TO before me on the 
________ day of ____________, 20____. 
 
_________________________________________ 
Notary Public 

*Including Suppliers or Manufacturers 
 



Chiller 6 Replacement Project
MBE/WBE Availability List

Vendor Code M/WBE G Ethnicity Vendor Name Address Loc Phone Fax Email
0311300   Chillers, Heat Exchangers and Receivers

VC0000102527 WB F Caucasian ALLSTAR BIZ GROUP LLC
6006 Tasajillo Trail Austin Tx 
78739 AU 512-767-2222 512-949-5054 gailaustin@allstarbizgroup.com

VS0000026397 MDB M Native American Government Interior Solutions, LLC P.O. Box 160416 Austin Tx 78716 AU 5127613375 5018013743 nick@pdngroup.com

VS0000002424 WDB F Caucasian Guardian Industrial Supply, LLC
2012 Centimeter Circle Austin Tx 
78758 AU 5129733500 5129733588 mike@guardian-industrial.com

Vendor Code M/WBE G Ethnicity Vendor Name Address Loc Phone Fax Email
0312454   PARTS AND ACCESSORIES, COOLING WATER CONTROL VALVE

VS0000002424 WDB F Caucasian Guardian Industrial Supply, LLC
2012 Centimeter Circle Austin Tx 
78758 AU 5129733500 5129733588 mike@guardian-industrial.com

V00000907592 WB F Caucasian J&S VALVE INC 2323 1st St Huffman Tx 77336 TX 2813243990 2813246879 smb@jandsvalve.com

Vendor Code M/WBE G Ethnicity Vendor Name Address Loc Phone Fax Email
90975   Site Clean-up, Post-Construction

VS0000034985 MDB M Hispanic All About Design, Inc.
8600 State Hwy 71 W Austin Tx 
78735 AU 469-235-4946 972-421-1712 allaboutdesigntx@aol.com

V00000908938 MWDB F African American Bridgette Diane Jurrells
1002 Glazier Circle Austin Tx 
78753 AU 5124330535 bomqueisha@yahoo.com

CAP8313451 MWB F Hispanic CAPITOL CITY JANITORIAL INC
2420b Patterson Industrial Dr 
Pflugerville Tx 78660-8321 AU 512-670-2800 512-670-2805 blanca@ccjanitorial.com

KLE2733900 WB F Caucasian
KLEAN IMAGE SERVICE 
SPECIALIST

13498 Pond Springs Rd. Bldg. A 
Austin Tx 78729- AU 512-258-7003 512-250-1225 GINNY@KISSCLEANING.COM

VS0000024973 MWB F Hispanic Prota, Inc. P.O. Box 342195 Austin Tx 78734 AU 5125352555 5125355441 info@protaconstruction.com

V00000900328 MB M Asian Rithy Dara Khem
2251 Hamlet Circle Round Rock 
Tx 78664 SL 5127858368 etheltuyet@hotmail.com

VS0000019303 MDB M African American SIMPLY KLEAN Po Box 200522 Austin Tx 78727 AU 800-991-0971 800-991-0971 mario@simplyklean.org

VS0000026551 MDB M Hispanic T n G's Construction, LLC
300 Blossom Valley Stream Buda 
Tx 78610 SL 5128200246 5123129902 jbtrevino512@aol.com

JDD8319975 MB M African American TFOM CORPORATION
1106 Clayton Lane Ste # 208e 
Austin Tx 78723 AU 512-374-9167 512-374-9157 TERRYLC@JDDAINC.COM

TRI8306297 MDB M African American TRIAD BUILDING MAINTENANCE
Po Box 140631 Austin Tx 78714-
0631 AU 512-385-1189 512-385-0317 a.neely@triadsvcs.com

VS0000006907 MDB M African American
TRINI CONSTRUCTION BUILDER 
LLC Po Box 81431 Austin Tx 78708 AU 512-282-2262 512-535-7962 info@triniconstructionbuilder.com

V00000911146 MDB M Hispanic XEVEX CONSTRUCTION LLC Po Box 681 Buda Tx 78610 SL 5123124214 5123124637 info@xevexllc.com

Vendor Code M/WBE G Ethnicity Vendor Name Address Loc Phone Fax Email
9143897   ELECTRICAL, INDUSTRIAL (WAREHOUSE, UTILITY PLANTS)
ADV8309626 MDB M Hispanic AWS INC Suite 203 Austin Tx 78745 AU 512-233-4638 512-441-9473 MHUERTA@AWSOLUTIONS.NET

VS0000027122 WDB F Caucasian Allied Electric Services, Inc.
79 Eastview Drive Suite 103 
Georgetown Tx 78626 SL 512-930-0767 512-868-1250 paige@alliedelectric.us

VS0000004131 MWDB F Asian
Chivas Engineering and Consulting, 
Inc

9901 Brodie Ln Suite 160-246 
Austin Tx 78748 AU 5122170853 5124020545 vasant@chivascorp.com

VS0000007788 WDB F Caucasian Christine Lisa Merrigan
1115 Antelope Ridge Cedar Park 
Tx 78613 AU 512-944-3217 512-592-7988 cmerrigan01@yahoo.com

V00000914278 MDB M African American DAT ELECTRIC LLC 7300 Bucknell Dr Austin Tx 78723 AU 5129271675 5129278470 datelect@sbcglobal.net

DSB8305564 WDB F Caucasian DSB ELECTRIC L L C
14 Coach House Rd Austin Tx 
78737-9315 SL 512-301-8601 512-301-8336 DSBELECTRIC@AUSTIN.RR.COM

VC0000102053 MDB M Native American GERALD NUNN ELECTRIC LLC
410 N Patterson Ave Florence Tx 
76527 SL 254-793-3539 254-793-4263 Gerald@gnellctx.com

JSE8303419 WB F Caucasian J S ELECTRIC INC 4702 Fm 1327 Buda Tx 78610 SL 512-243-2700 512-243-2702 bschmidt@jselectric.com

KAM8305026 MB F Asian KAMO ENERGY INC
1201 Universal City Blvd Universal 
City Tx 78148-3352 TX 2105669800 2105669801 kamoenergy@msn.com

MER7159380 WB F Caucasian MERCURY ELECTRIC CO INC
Po Box 587 Liberty Hill Tx 78642-
0587 SL 512-515-5557 512-515-5054 flymercelec@sbcglobal.net

MBE/WBE Availability List - Chiller 6 Replacement Project
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Vendor Code M/WBE G Ethnicity Vendor Name Address Loc Phone Fax Email

POW8300999 MWB F Hispanic
POWER QUALITY ENGINEERING 
INC

3061 Woodall Dr Bldg A Cedar 
Park Tx 78613-7225 AU 512-267-6656 512-267-0989 vbloom@pqeinc.com

V00000907632 MB M Hispanic VG Electric Contracting, LLC
11901 Blue Creek Drive Aledo Tx 
76008 TX 9724086763 8175607520 victor@vgecllc.com

Vendor Code M/WBE G Ethnicity Vendor Name Address Loc Phone Fax Email
91450   Heating, Ventilating and Air Conditioning (HVAC)

ACC8321565 MWDB F Hispanic ACCU-AIRE MECHANICAL LLC
Po Box 200266 San Antonio Tx 
78220 TX 210-455-9003 210-648-7377 ACCUAIRE000@ACCUAIREONLINE.COM

VS0000030676 MB M African American Dale J Reeves P O Box 142683 Austin Tx 78714 AU 512-339-3012 512-339-3148 Craigb@encoremech.com

V00000901746 MB M Hispanic Edward Riojas Guerra
1718 East 38th Street Austin Tx 
78722 AU 5124771629 5124829432 airportac@yahoo.com

VC0000103339 MWDB F Hispanic GG'S CONSTRUCTION
13608 Bullick Hollow Rd Austin Tx 
78726 AU 512-257-8075 512-219-5209 ROLANDOO@MXCONSTRUCTION.NET

VC0000103146 WDB F Caucasian GO GREEN SQUADS LLC
3903-D Warehouse Row Austin Tx 
78704 AU 512-326-9300 5123269301 SUSAN@GOGREENSQUADS.COM

MEC8310574 MDB M Asian
MECHANICAL & PROCESS 
SYSTEMS

1804 Central Commerce Court 
Round Rock Tx 78664 SL 5126919259 5126919258 MIKE@MPSLTD.US

VS0000013730 WB F Caucasian
MID STATE PLUMBING & 
MECHANICAL INC

7900 Hudson Loop Austin Tx 
78736 AU 512-288-3645 101 512-288-5019 janna@ctcair.com

V00000902472 MDB M African American Mark Andrew Smith 6905 Hillcroft Dr. Austin Tx 78724 AU 5124968216 5129280643 marksair64@yahoo.com

V00000908349 WB F Caucasian Ohlen Heating & Air Conditioning, LLC
102 Dobecka Drive Coppell Tx 
75019 TX 9723152500 203 9723152033 julie@ohlenac.com

V00000905825 MB M Asian TRINH'S AC SERVICES LLC
601 Kathleen Ln. Leander Tx 
78641 SL 5123372291 5129868359 tieutrinh954@gmail.com

VS0000006907 MDB M African American
TRINI CONSTRUCTION BUILDER 
LLC Po Box 81431 Austin Tx 78708 AU 512-282-2262 512-535-7962 info@triniconstructionbuilder.com

MBE/WBE Availability List - Chiller 6 Replacement Project
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CITY OF AUSTIN 
PURCHASING OFFICE 

“NO OFFER” REPLY FORM 
 

SOLICITATION NUMBER:    OPJ0107 
 

Please Complete and Return This Form to the following address to Indicate a “No Offer” Reply 
 

City of Austin 

Purchasing Office 

P.O. Box 1088 

Austin, Texas 78767-8845 

 
(DO NOT RETURN ALONG WITH OFFER) 

 
Please check the appropriate box to indicate why your firm is submitting a “no offer” response.  Failure to 
respond to three (3) consecutive solicitations may result in your company being removed from the source 
list for this commodity or service.  Completion of this form will assist us in maintaining an accurate, up-to-
date source list. 
 

COMMODITY CODE:  0311300, 
0312454, 90975, 9143897,91450 
 

DESCRIPTION:Domain Chiller 6 Replacement 

 

� Unable to supply item(s) specified.  Remove my company from the source list for the Commodity / 
Service Group 

 

� Unable to supply item(s) specified.  Retain my company on the vendor list for this commodity / 
service. 

 

� Cannot meet the Scope of Work / Specifications. 
 

� Cannot provide required Insurance. 
 

� Cannot provide required Bonding. 
 

� Job too small. 
 

� Job too large. 
 

� Do not wish to do business with the City.  Remove my company from the City’s Vendor list. 
 

� Other reason (please state why you will not submit a bid): 
   

      

      
 
Contractor’s Name:         

Street Address  

City, State, Zip Code  

Signature of Officer or 
Authorized 
Representative:       Date:       

Printed Name:       

Title       
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