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S Solicitation

v INSTRUCTIONS eliaton o,

1 REQUEST FOR PROPOSALS

1.1 |Invitation. The City of Austin invites all Responsible Offerors to submit Proposals to provide the goods and/or
services described in this Solicitation.

1.2 Documents. This Request for Proposals (“RFP” or “Solicitation”) is composed of all documents listed in the
Attachments section of the Solicitation Cover Sheet.

1.3 Process. The process described in this RFP is the Competitive Sealed Proposals process. This process is
procedurally compliant with the competitive proposal processes prescribed by Texas Local Government Code Ch.
252 and Ch. 271.

1.4 Changes. The City may change or revise any of the contents of this Solicitation through the issuance of a written
Addendum. Any Addenda issued will be added to the Attachments section of the Solicitation Cover Sheet. The
Version number displayed in the Solicitation Cover Sheet will indicate the number of Addenda issued. Any
explanation, clarification, interpretation or change to the Solicitation made in any other manner is not binding
upon the City, and Offerors shall not rely upon such explanation, clarification, interpretation or change. Oral
explanations or instructions given before the award of the Contract are not binding.

1.5 Review of Documents. Offerors shall review the entire Solicitation, as revised. Offerors shall notify the
Authorized Contact Person(s) listed on the Solicitation Cover Sheet in writing of any omissions, ambiguities,
inconsistencies or errors in the Solicitation prior to the Offer Due Date and Time displayed in the Important Dates
section of the Solicitation Cover Sheet. Offerors shall also notify the City of any Solicitation contents the Offeror
believes may be unreasonably restrictive.

2 PUBLICATION AND NOTICES

2.1 Publication. This Solicitation was published in the City’s financial services website, Austin Finance Online, as of
the Published date displayed in the Solicitation Cover Sheet section.

2.2 Email Notices. On the Solicitation’s Published date, email notices regarding this Solicitation were issued to all
vendors registered in Austin Finance Online, that had previously selected the NIGP Codes displayed in the
Solicitation Cover Sheet section. All subsequent email notices regarding this Solicitation will be limited to those
vendors or other persons that subscribe to this Solicitation in Austin Finance Online.

2.3 Newspaper Notices. If applicable, one or more notices of this Solicitation were published in the newspaper as
required by statute.

2.4 Third-Party Notices. Austin Finance Online is the only source of official notices regarding this Solicitation.
Prospective Offerors shall not rely on any notices concerning this Solicitation received from sources other than
Austin Finance Online.

3 COMMUNICATIONS AND MEETINGS

3.1 Authorized Contact Persons. The names and contact information for the authorized contact persons for this
Solicitation are displayed in the Solicitation Cover Sheet. Offerors needing assistance contacting an Authorized
Contact Person regarding this Solicitation may also contact the Purchasing Office’s main line at (512) 974-2500
and request assistance from any member of the Purchasing Office’s management team. Offerors may direct
specific questions concerning subcontractors and responding to the Minority-owned Business Enterprise and
Women-owned Business Enterprise Procurement Program requirements to the SMBR contact, also listed on the
Solicitation Cover Sheet.

3.2 Questions. Offerors shall submit any questions concerning this Solicitation in writing via e-mail to the Authorized
Contact Persons displayed on the Solicitation Cover Sheet. The City will respond to all questions received by the
Questions Due Date and Time displayed on the Solicitation Cover Sheet. The City will publish one or more
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Addenda displaying all timely received questions and the City’s responses to each for any information not already
contained in the solicitation.

3.3 Vendor Help Desk. For general questions concerning the City’s online financial services system, Austin Finance
Online, Vendor Connection (“Vendor Connection”), Offerors may contact the Vendor Help Desk at (512) 974-
2018. Assistance from the Vendor Help Desk is limited to navigating and using Vendor Connection only. The
Vendor Help Desk will not respond to any questions concerning a specific Solicitation.

3.4 No-Lobbying. This Solicitation is subject to City Code, Ch. 2-7, Article 6, Anti-Lobbying and
Procurement.(https://assets.austintexas.gov/purchase/downloads/New ALO Ordinance No 20180614-
056.pdf) The No-Lobbying period for this Solicitation starts on the Published Date displayed on the Solicitation
Cover Page. The No-Lobbying Period continues through the earliest of the following: (i) the Solicitation is
cancelled, (ii) the last of any resulting contract(s) are executed, or (iii) 60-days following Council authorization of
the last contract resulting from this Solicitation. The No-Lobbying Period continues throughout the completion
of the solicitation process. During the No-Lobbying Period, Offerors, Respondents and/or their Agents shall not
make any prohibited communications to City Officials or City employees other than the Authorized Contact
Persons. Respondents includes both prospective and actual Offerors.

3.5 Pre-Offer Conferences. The City may hold one or more pre-offer conferences to review the Solicitation and to
receive verbal questions. The Solicitation Cover Sheet will display if a Pre-Offer Conference is being held and if
attendance at this meeting is mandatory. If a Pre-Offer Conference is planned, the date, location, time and any
other necessary information regarding this meeting will also be displayed in the Solicitation Cover Sheet.
Attendance at any Pre-Offer Conference will be recorded and will be included in an Addendum published
following the meeting. As the Solicitation is subject to changes (See Solicitation Instruction, 1.4 Changes.)
Offerors shall not rely on verbal exchanges that may occur at a Pre-Offer Conference. Offerors shall continue to
submit all questions in writing (See Solicitation Instructions, 3.2 Questions.)

3.6 Site Visits. The City may hold one or more site visits to allow prospective Offerors to inspect the location(s)
where work under any resulting contract will be performed and to receive verbal questions. The Solicitation
Cover Sheet will display if a Site Visit is being held and if attendance at this meeting is mandatory. If a Site Visit
is planned, the date, location, time and any other necessary information regarding this meeting will also be
displayed in the Solicitation Cover Sheet. Attendance at any Site Visit will be recorded and will be included in an
Addendum published following the meeting. As the Solicitation is subject to changes (See Solicitation Instruction,
1.4 Changes.) Offerors shall not rely on verbal exchanges that may occur at a Pre-Offer Conference. Offerors
shall continue to submit all questions in writing (See Solicitation Instructions, 3.2 Questions.)

4 OFFER PREPARATION

4.1 Offer Submittals. Offerors intending to respond to this Solicitation shall download and complete each of the
Submittal documents listed in the Solicitation Cover Sheet. Submittal documents will include additional
Solicitation instructions specific to its contents. Offerors will complete each Submittal in accordance with the
instructions in the submittal. At a minimum, submittals will include a Price Offer, a Technical Offer, and an Offer
and Certifications submittal.

4.2 Alternate Offers. Unless excluded elsewhere in the Solicitation, Offerors may submit alternative Offers, in
addition to their primary Offer. Offerors seeking to submit an alternative Offer may include with their completed
Submittals, any alternative Submittals as applicable.

4.3 Exceptions. Offerors shall indicate if they take exception to any portions of the Solicitation in their Proposal. Any
exceptions included in the Proposal may negatively impact the City’s evaluation of the Proposal or may cause the
City to reject the Proposal entirely.

4.4 Proposal Acceptance Period. All proposals are valid for a period of one hundred and eighty (180) calendar days
subsequent to the RFP closing date unless a longer acceptance period is offered in the proposal

4.5 Proprietary and Confidential Information. All Offers received and opened by the City are subject to the Texas
Government Code, Ch. 552, and will be made available to the public. Offerors seeking to keep any portions of

Solicitation Instructions (062420) Page 2


https://assets.austintexas.gov/purchase/downloads/New_ALO_Ordinance_No_20180614-056.pdf
https://assets.austintexas.gov/purchase/downloads/New_ALO_Ordinance_No_20180614-056.pdf

CITY OF Solicitation Solicitation No.
AUSTIN INSTRUCTIONS RFP 8200 PAB3007

their Offer confidential shall mark each such portion as “Proprietary”. The City will, to the extent allowed by law,
endeavor to protect such information from disclosure. The City may request a review and determination from
the Attorney General’s Office of the State of Texas, of any Proposal contents marked as “Proprietary”. A
copyright notice or symbol is insufficient to identify proprietary or confidential information.

4.6 Cost of Offer Preparation and Participation. Offerors are responsible for all costs related to the preparation of
their Offer and incurred while participating in this Solicitation process.

4.7 Minority and Women Owned Business Enterprise (MBE/WBE) Procurement Program. If the solicitation
includes an MBE/WBE Program Compliance Plan or Offeror intends to subcontract, the Offeror shall comply with
the provisions of Chapters 2-9A, 2-9B, 2-9C, and 2-9D, as applicable, of the Austin City Code and the terms of the
Compliance Plan or Subcontractor Utilization Plan as approved by the City (the “Plan”).

4.8 Living Wages. The City requires Contractors submitting Offers on this Contract to provide a certification (see the
Living Wages Contractor Certification included in the Solicitation) with their Offer certifying that all Contractor
Employees (and all tiers of Subcontracting) directly assigned to this City Contract will be paid a minimum living
wage equal to or greater than $15.00 per hour. The certification shall include a list of all Contractor Employees
(and all tiers of Subcontracting) directly assigned to providing services under the resultant contract including
their name and job title. The list shall be updated and provided to the City as necessary throughout the term of
the Contract.

4.9 Proposal Bond. (“Bond”) (Applicable to procurements requiring a Payment and/or Performance Bond)

4.9.1 All Offers shall be accompanied by a Proposal Bond in an amount of not less than five percent (5%) of the total
Offer. The Proposal Bond must have a Power of Attorney attached, issued by a solvent surety authorized under
the laws of the State of Texas and acceptable to the City.

4.9.2 The Proposal Bond accompanying the Offer of the apparent successful Offeror will be retained until a Contract
is awarded and the successful Offeror executes the Contract and furnishes any required bonds and insurance,
after which the Proposal Bond will be returned to the Offeror. The Proposal Bond provided by the next lowest
or next Best Offeror will be retained until a Contract is awarded. All other Proposal Bonds will be returned
within a reasonable amount of time necessary to make an award recommendation.

4.10 Performance Bond.

4.10.1 The Contractor shall provide a Performance Bond in an amount equal to 100% of the Annual Contract amount
within 14 calendar days after notification of award. The Performance Bond serves as security for the faithful
performance of all of the Contractor’s obligations under the Contract. The Performance Bond shall be issued
by a solvent company authorized to do business in the State of Texas and shall meet any other requirements
established by law or by the City pursuant to applicable law. The Surety must obtain reinsurance for any
portion of the risk that exceeds 10% of the Surety’s capital and surplus. For bonds exceeding $100,000, the
Surety must also hold a certificate of authority from the U.S. Secretary of the Treasury or have obtained
reinsurance from a reinsurer that is authorized as a reinsurer in Texas and holds a certificate of authority from
the U.S. Secretary of the Treasury.

4.10.2 The Performance Bond shall remain in effect throughout the term of the Contract and shall be renewed for
each respective extension.

4.11 Recycled Products.

4.11.1 The City prefers that Offerors offer products that contain recycled materials. When a recycled product is
offered by the Offeror, the Offeror must state in their Offer the percentage of the product that is recycled and
must include a list of the recycled materials that are contained in the product.

4.11.2 The recycled content of paper products offered to the City shall be in accordance with the Federal
Environmental Protection Agency’s Recycled Product Procurement Guidelines. These guidelines are available
at http://www.epa.gov/cpg/ .

4.11.3 Contract award for paper products will be made for recycled products unless the cost is more than 10% above
the lowest price for non-recycled paper products as required in the City’s Comprehensive Recycling
Resolution.
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5 OFFER SUBMISSION
Offers in response to this Solicitation may be submitted using one of the following methods.

5.1 Electronic Offers. Electronic Offers (electronic documents) shall be submitted to the City of Austin using the
Solicitation’s eResponse function, available through the City’s online financial system, Austin Finance Online. To
submit Electronic Offers using the eResponse function, Offeror’s must first be registered as a vendor with the
City of Austin in Austin Finance Online.

See Instructions, Submitting Offers in Austin Finance Online.

5.1.1 Due Date and Time for Electronic Offers. Electronic Offers in response to this Solicitation shall be submitted
via eResponse by the Offer Due Date and Time displayed in the Important Dates section of the Solicitation
Cover Sheet. The system time within Austin Finance Online shall be the official time of record for Electronic
Offers.

5.1.2 Withdrawing Electronic Offers. Electronic Offers submitted online in response to this Solicitation may be
withdrawn, revised and resubmitted using the eResponse function any time prior to the Solicitation’s Due
Date and Time. Withdrawn Electronic Offers may be resubmitted, with or without modifications, up to the
Solicitation’s Due Date and Time.

5.1.3 Late Electronic Offers. The Solicitation’s eResponse function in Austin Finance Online will not allow Electronic
Offers to be submitted past the Solicitation’s Due Date and Time.

5.1.4 Opening Electronic Offers. The information regarding Electronic Offers will become available on or shortly
after the Offer Opening Date and Time stated on the Solicitation’s Cover Sheet. When Electronic Offers are
opened, the names of each Offeror would be displayed within the Solicitation’s eResponse section. For
Solicitations conducted via Competitive Sealed Bidding, the Price Offer for each Offeror will also be displayed
in the eResponse section.

5.2 Hardcopy Offers. Hardcopy Offers (physical documents including paper and flash drives) must be returned in
a sealed envelope and shall be delivered to the City of Austin’s Purchasing Office at one of the following
addresses, depending on the delivery method:

Deliveries by Courier Services (e.g.,
Deliveries by US Mail Fedex, UPS, etc.)
and In-Person Deliveries

City of Austin City of Austin, Municipal Building
Purchasing Office Purchasing Office

Response to Solicitation: [Insert Response to Solicitation: [Insert
Solicitation Number] Solicitation Number]

P.O. Box 1088 124 W 8™ Street, Rm 310

Austin, Texas 78767-8845 Austin, Texas 78701

Reception Phone: (512) 974-2500

5.2.1 Due Date and Time for Hardcopy Offers. Hardcopy Offers in response to this Solicitation shall be received by
the City via one of the aforementioned delivery methods by the Offer Due Date and Time displayed in the
Important Dates section of the Solicitation Cover Sheet. The time stamp clock at the Purchasing Office
reception desk shall be the official time of record for Hardcopy Offers.

5.2.2 Withdrawing Hardcopy Offers. See below for changes due to the COVID-19 pandemic.

5.2.3 Late Hardcopy Offers. All Hardcopy Offers received after the Solicitation’s Due Date and Time will be rejected.
Late Hardcopy Offers that are inadvertently received by the City shall be returned to the Offeror. It is the
responsibility of the Offeror to ensure that their Offer arrives at the proper location by the Solicitation’s Due
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Date and Time. Arrival at the City’s mailroom, mail terminal, or post office box will not constitute the
Hardcopy Offer arriving on time. The City may, at its sole discretion, receive a late Hardcopy Offer if the City’s
misdirection or mishandling was the sole or main cause for the Hardcopy Offer’s late receipt at the designated
location.

5.2.4 Opening Hardcopy Offers. The City will open Hardcopy Offers on or shortly after the Offer Opening Date and
Time stated on the Solicitation’s Cover Sheet. When Hardcopy Offers are opened, the names of each Offeror
would be read aloud. For Solicitations conducted via Competitive Sealed Bidding, the Price Offer for each
Offeror will be available to read aloud. If no one is in attendance at the Solicitation Opening, the aggregate
price will be read aloud, with the remaining Price Offer available for public inspection immediately following
the Solicitation opening.

5.3 Special procedures due to 2020 COVID-19 Pandemic.

5.3.1 Confirmation of Submittals — Due to the current Pandemic circumstances, the City is not able to provide
written confirmation of Hardcopy Offers when they are received or able to verify receipt of Hardcopy Offers
or provide signature confirmation of Offers delivered by common carriers.

5.3.2 Withdrawing Hardcopy Offers — Hardcopy Offers may be withdrawn in writing or by email at any time prior
to the Solicitations Due Date and Time. Offerors must send emails to withdraw Offers to the following email
address:  PurchasingAdmin@austintexas.gov

5.3.3 Solicitation Openings - Due to the current Pandemic circumstances, the City is not facilitating public
attendees at Solicitation openings. Instead, the City will conduct this Solicitation opening via live webcast at
the following website: https://www.austintexas.gov/financeonline/afo _content.cfm?s=66.

When conducting a Solicitation opening via webcast, the City will read the applicable information from
Hardcopy Offers aloud and will referring the public to the Solicitation’s eResponse section to view the
remaining Electronic Offers.

6  OFFER EVALUATION

6.1 Basis of Competition. The City may compare Offers based on groups or categories and will choose the basis of
competition that best meets the City’s needs for the resulting contracts. The basis of competition for each RFP
will be described in section 11, Evaluation of Offers below.

6.2 Minimum Responsiveness. Proposals are Minimally Responsive when they include all of the Submittals listed in
this Solicitation, completed and with sufficient detail in each to evaluate the Proposal in accordance with the
Solicitation’s Instructions. Proposals that are not Minimally Responsive may be deemed non-responsive and
rejected.

6.3 Responsibility. An Offeror is responsible if they have the financial and practical ability, resources, expertise, past
performance and positive compliance history with all City ordinances. An Offer may be rejected if an Offeror is
determined to not be responsible.

6.4 Clarifications. Any time after the opening of Proposals, the City may contact Offerors to ask questions about
their Proposal’s contents in order to better understand these contents as-written. Responses to clarification
guestions, whether done verbally or submitted in writing, do not change the Proposal’s contents. Clarifications
are not to be confused with Discussions as described herein.

6.5 Evaluation. Proposals that are Minimally Responsive will be evaluated based on the Evaluation Factors listed in
Section 11.1 of the Solicitation Instructions. Evaluation Factors correspond to their specified Submittals and shall
indicate their respective weighting next to each. Proposal submittals not identified as Evaluation Factors will be
evaluated on a pass / fail basis in accordance with the Solicitation’s Instructions and any further instructions
within each Solicitation. Although minimum responses are required in all Submittals, the Submittals identified
as Evaluation Factors will be used to differentiate the Proposals and to identify which Proposal(s) represent the
Best Value to the City. The City’s evaluation may be made without Clarifications or Discussions with Offerors.
Proposals should, therefore, include the Offeror’s most favorable terms.
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6.6 Discussions and Proposal Revisions. After completing initial evaluations, the City may enter into Discussions
(communications which may include negotiations and feedback about the Proposal submitted) with one or more
Offerors submitting the highest rated Proposal(s). Following the completion of Discussions, the City may request
Proposal revisions from these Offerors. The City may seek multiple rounds of Discussions and Proposal revisions
as deemed necessary by the City. The City may revise its initial evaluations depending on the contents of any
Proposal revisions received following these Discussions.

6.7 Interviews/Presentations. The City may require that one or more Offeror submitting the highest rated Proposals
participate in interviews and/or presentations.

7 CONTRACT AWARD AND EXECUTION

7.1 Award Determination. City staff will recommend Contract award to the Offeror(s) submitting the highest rated
Proposal(s) based on the Evaluation Factors set forth in this Solicitation. The Award Determination will be
published to Austin Finance Online and notice will be sent to all Offerors subscribed to the Solicitation.

7.2 Multiple Awards. If the City determines that multiple contracts are needed, the City will award one or more
additional contracts to the Offeror(s) submitting the next highest rated Proposal(s).

7.3 Contract Execution. Contracts within the City Manager’s authority will be awarded and executed simultaneously.
Contracts above the City Manager’s authority will be executed following their authorization by the Austin City
Council.

8 ADMINISTRATIVE MATTERS

8.1 Solicitation File. All documents included in this Solicitation, and all timely received Offers in response to this
Solicitation, except for Offer contents deemed by Offerors to be proprietary and confidential, will be available
for public inspections upon the execution of the contract.

8.2 Debriefings. Offerors may request a debriefing meeting to ask any questions concerning the Solicitation’s
contents, process or the evaluation of their Offer. Debriefing meetings are informal exchanges and may be
requested anytime following the earlier of (i) after the contract resulting from this Solicitation is executed, or in
the case of multiple awards, the last contract is executed; (ii) the date the Solicitation is cancelled. Debriefings
are not public called meetings in accordance with the Texas Open Meetings Act and are usually limited to a single
Offeror and any of their representatives. Only information regarding the Solicitation documents and the
Offeror’s Offer (including City’s evaluation of the Offer) in response to the Solicitation will be discussed.

8.3 Reservations. The City reserves the right to: (i) specify approximate quantities in the Solicitation; (ii) extend the
Solicitation due date and time; (iii) add additional terms or modify existing terms in the Solicitation; (iv) reject an
Offer containing exceptions, additions, qualifications or conditions not called for in the Solicitation; (v) reject an
Offer received from an Offeror who is currently debarred or suspended by the City, State, or Federal Government;
(vi) reject an Offer that contains fraudulent information; (vii) reject an Offer that has material omissions; (viii)
reject any or all Offers; (ix) procure any goods or services included in this Solicitation by other means; (x) consider
and accept alternate Offers, if specified in the Solicitation, when most advantageous to the City; (xi) reject an
Offer if prices in the Offer are unbalanced (some prices are significantly high and other prices are significantly
low) and/or (xii) waive any minor informality in any Offer or procedure so long as the deviation does not affect
the competitiveness of the Solicitation process.

8.4 Protests. The Purchasing Officer has the authority to settle or resolve any claim of an alleged deficiency or
protest. The procedures for notifying the City of Austin of an alleged deficiency or filing a protest are listed below.
If you fail to comply with any of these requirements, the Purchasing Officer may dismiss your complaint or
protest.

8.4.1 Protest regarding the Solicitation (Pre-Submittal Protest). Any protest regarding the Solicitation by the City

shall be filed no later than five (5) days prior to the due date and time for proposals. Any protest filed after
that date which raises issues regarding the Solicitation will not be considered.
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8.4.2

8.4.3

8.4.4

8.4.5
8.4.6

8.4.7

8.4.8
8.4.9
8.4.10

Protests regarding the evaluation of Proposals. Any protest regarding the evaluation of Proposals by the City
shall be filed with the City no later than five (5) days after the notification of award recommendation is posted
on Austin Finance Online, or notification that the protestor’s status as a Offeror has changed, such as
notification that an Offer has been found to be non-responsive or an Offeror has been found to be non-
responsible. Any protest filed after such date which raises issues regarding the evaluation will not be
considered. Offerors may only protest the evaluation of their Proposal.

Protest Regarding Award of Contract (Post-Award Protest). Any protest regarding the award of the contract
shall be filed no later than ten (10) days after the date of award. Any protest regarding the award of the
contract filed after such date will not be considered.

You shall submit your protest in writing and it shall include the following information: (i) your name, address,
telephone, and email address; (ii) the Solicitation number; (iii) the specific facts and/or law upon which the
protest of the Solicitation or the award is based, including all pertinent documents and evidence thereto; and
(iv) the form of relief requested.

Your protest shall be concise and presented logically and factually to help with the City’s review.

When the City receives a timely written protest, the Purchasing Officer will determine whether the grounds
for your protest are sufficient. If the Purchasing Officer decides that the grounds are sufficient, the Purchasing
Office will schedule a protest hearing, usually within five (5) working days. If the Purchasing Officer determines
that your grounds are insufficient, the City will notify you of that decision in writing.

The protest hearing is informal and is not subject to the Open Meetings Act. The purpose of the hearing is to
give you a chance to present your case, it is not an adversarial proceeding. Those who may attend from the
City are: representatives from the department that requested the purchase, the Department of Law, the
Purchasing Office, and other appropriate City staff. You may bring a representative or anyone else that will
present information to support the factual grounds for your protest with you to the hearing.

A decision will usually be made within fifteen (15) calendar days after the hearing.

The City will send you a copy of the hearing decision after the appropriate City staff has reviewed the decision.
When a protest is filed, the City usually will not make an award until a decision on the protest is made.
However, the City will not delay an award if the City Manager or the Purchasing Officer determines that the
City urgently requires the supplies or Services to be purchased, or failure to make an award promptly will
unduly delay delivery or performance. In those instances, the City will notify you and make every effort to
resolve your protest before the award.

8.5 Interested Parties Disclosure. As a condition to entering the Contract, the Business Entity constituting the
Offeror must provide the following disclosure of Interested Parties to the City prior to the award of a contract
with the City on Form 1295 “Certificate of Interested Parties” as prescribed by the Texas Ethics Commission for
any contract award requiring council authorization. The Certificate of Interested Parties Form must be completed
on the Texas Ethics Commission website, printed, and signed by the authorized agent of the Business Entity with
acknowledgment that disclosure is made under oath and under penalty of perjury. The City will submit the
“Certificate of Interested Parties” to the Texas Ethics Commission within 30 days of receipt from the successful
Offeror. The Offeror is reminded that the provisions of Local Government Code 176, regarding conflicts of
interest between the bidders and local officials remains in place. Link to Texas Ethics Commission Form 1295
process and procedures below:

https://www.ethics.state.tx.us/File/

9 DEFINITIONS
Whenever a term defined by the Uniform Commercial Code, as enacted by the State of Texas, is used in the Contract, the
UCC definition shall control, unless otherwise defined in the Contract.
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“Addendum” means a written instrument issued by the Contract Awarding Authority that modifies or clarifies the
Solicitation prior to the Due Date. “Addenda” is the plural form of the word.

“Best Offer” means the best evaluated Offer in response to a Request for Proposals or Request for
Qualifications/Statements.

“Best Offeror” means the Offeror submitting the Best Offer.
“City” means the City of Austin, a Texas home-rule municipal corporation.
“Offer” means a complete signed response to a Solicitation including, but not limited to, a Request for Proposals.

“Offeror” means a person, firm, or entity that submits an Offer in response to this Solicitation. Any Offeror may be
represented by an agent after submitting evidence demonstrating the agent’s authority. The agent cannot certify as to
his own agency status.

“Proposal” means a complete, properly signed Offer to a Request for Proposals.
“Proposer” means a person, firm, or entity that submits an Offer in response to a Request for Proposals.

“Purchasing Office” refers to the Purchasing Office in the Financial Services Department of the City.

“Purchasing Officer” means the director of the Purchasing Office and the principle recipient of procurement authority
from the City Manager.

“Request for Proposals” means all documents utilized for soliciting Proposals.

“Responsible Offeror” means the financial and practical ability of the Offeror to perform the Contract and takes into
consideration resources, expertise, and past performance of the Offeror as well as compliance with all City ordinances
concerning the purchasing process.

“Responsive” means meeting all the requirements of a Solicitation.

“Solicitation” means this Request for Proposals or RFP.

10. PROPOSAL SUBMITTALS
10.1 Executive Summary. Proposer shall provide an Executive Summary, in concise terms, a summation of the proposal.
Include the following in the Executive Summary:

a. A succinct description of why your company is the best qualified choice to implement, and maintain a fully
functional, turn-key solution for the Parking Access and Revenue Control System (PARCS) at the Austin
Convention Center Department (ACCD).

b. A summary of your company’s history and experience in relation to Parking Access and Revenue Control
Systems.

c. Explanation of the suitability of product

d. Include a Statement of assumptions while developing company’s response to this RFP.

e. Statement indicating if the option to buy the solution at a later date is or would be available.

10.2 Authorized Negotiator: Include name, address, email, and telephone number of a person in your organization
authorized to negotiate Contract terms and render binding decisions on Contract matters.

10.3 Proposed Solution.

a. System Requirements:
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Provide detailed information regarding your proposed solution as required in Scope of Work; paragraph 7.1-
System Requirements.

i. For each required feature in Scope of Work; paragraph 7.1-System Requirements, the proposal should

include:
1. Description of how the solution will meet the objective of the described requirement
2. Any applicable references to industry best practices
3. Documentation or evidence as backup to responses
4. Reference to the requirement number in the Scope of Work; Scope of Work

ii. Specifically demonstrate how your proposed solution will meet the City’s requirements including but
not limited to:

1. Provide a list of equipment and related hardware, software, licenses, infrastructure and all
related items for each lane and in each garage.

2. Description of your outdoor equipment’s capability of operating in the temperature extremes of
Central Texas.

3. Detail and diagram all needed infrastructure, servers, equipment, communication network, and
other elements, at proposer’s site, cloud and at ACCD’s parking facilities and parking management
office, to provide an operational parking system.

4. Description of what data your system collects from or about the parking public including a
description of your system’s credit card data collection and transmission requirements; and the report
generator including its ability to create and customized reports.

5. Provide APl documentation and any other technical documentation and manuals. Specifically list
available APl interconnectivity/ability to connect to external applications.

6. Provide documentation of current PCl compliance and PCI compliance certification data.

7. Description of authorization method, list and describe alternative authorization methods,
describe procedures to reverse incorrect authorization, and describe the monitoring and notification
process if a transmission fails.

8. Provide a list of credit card processors compatible with the proposed system.

9. Types of payments accepted

10. Describe how your system implements cybersecurity generally. Specifically describe how your
system is configured and controlled and how data is collected from vehicles and customers.

11. Describe any system integrity and/or security issues your system has experienced in the past
three (3) years, when they occurred, how they were resolved and how long these incidents took to
resolve.

12. Security Protocols

13. Sample reports

14. Third Party integrations

15. Respondent’s Information Security Compliance

16. Describe any planned releases and roadmaps associated with expanding or improving the system
in the future

b. Preferred and/or Optional Services and Products:

Provide responses to each preferred and/or optional services and products listed in Scope of Work; paragraph 7.4
-— Preferred and/or Optional Services and Product and how proposed system can meet the City’s preferred
features.
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i. For each preferred feature in Scope of Work; paragraph 7.4 — Preferred and/or Optional Services and

Products, the proposal should include:

PwnNE

Description of how the solution will meet the objective of the described requirement
Any applicable references to industry best practices

Documentation or evidence as backup to responses

Reference to the requirement number in the Scope of Work; Scope of Work.

10.4 Transition of Services Plan

Describe your Transition of Services Plan. Provide a description or list of activities that in the transition processes.
Indicate any activities requiring ACCD personnel. Specifically provide the following:

® oo T

Detailed timeline. Specifically state how you will meet the completion date of June 1, 2021.

Information regarding your plan to allow for and mitigate delays during the Transition of Services.

Indicate if potential delays are reflected in the Proposers Transition of Services timeline.

Describe in detail the support provided and staff that will be allocated to the Transition of Services.

Describe how the Transition of Services Plan will be conducted and what on-site support will be provided.

Submit a detailed Transition of Service Plan with the Proposal for the transition from the existing system to the
new PARCS. The Transition of Service Plan shall be a complete plan for transition, training and testing and shall
include provisions for the new PARCS to operate concurrently with the old system until transition is complete.
Specifically provide the following information for each phase of the Transition of Service. The Proposer may
propose a Transition of Services Plan that is arranged or structured differently, as long as the completion date of
June 1, 2021 is accomplished.

f.

i. Phase |- Removal and Disposal Plan

1.

Provide a detailed description of the plan and timeline for removal and disposal process of the

existing PARCS to install the new PARCS.

ii. Phase Il - Installation Plan

Provide an Installation Plan that details steps and timeline required to implement specific products
and services. Specify proposed demarcation of responsibilities between the ACCD and the
Contractor.

Describe the qualification and experience of personnel that may be deployed to the ACCD site.

Describe the specific on-site Installation Plans that are offered. ACCD prefers these services are
offered from local or regionally based locations.

Provide a plan on migrating legacy data from the current system to your proposed system.

Describe how the “go-live” will be executed and how affected stakeholders will be prepared for
this transition, including knowledge transfer activities. Add any transition/cut-over plan and roll
back recommendations that may be relevant to this project. The plan should explicitly include
those activities necessary to prepare ACCD personnel for post-implementation roles.
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6. Describe past “go-lives” that were completed successfully including any pertinent lessons learned
and best practices.

iii. Phase Il - Testing and Acceptance

1. Provide an explanation of your testing methodology. Explain how this approach will be used in this
project. List and describe the tools to be utilized.

2. Provide samples of recent test plans or scripts that clearly show the process used for testing and system
test results.

3. Provide a detailed test plan that describes how the system will be fully tested against agreed upon
use cases, how results will be documented and managed, and how defects will be resolved. Include
acceptance criteria or describe how acceptance criteria are established for all areas of testing.
Address how testers are prepared for, and conduct: functional, regression, usability, and user
acceptance testing. Specify proposed demarcation of responsibilities between the ACCD and the
Contractor.

iv. Phase IV - Orientation Training Plan

1. Provide a detailed Orientation Training Plan necessary for a fully operational PARCS. Onsite training is
required for three different groups that use different functions of the system.

2. Specify proposed demarcation of responsibilities between the ACCD and the Contractor.
a. Our conference room accommodates 15 users and a trainer with access to computers with
internet access.

Maintenance, Support and Parts

a. Provide a detailed maintenance and support plan, for the contract term, including: methods of contact; support
team availability; service levels; timeframes for supporting or delivering critical security patch updates, updated
database or web browser versions after release; software/browsers/hardware supported; updated user guides on
all major updates or system changes, and warranty information. Note that remote access to ACCD resources shall
only be permitted providing that authorized users (CBI) are authenticated, data is encrypted across the network,
and privileges are restricted.

b. Describe the support model that is used to support the system. Specify proposed demarcation of responsibilities
between the ACCD and the Contractor.

c. Provide a detailed list of the necessary resources and expertise, complete with personnel job descriptions, which
shall be required for the ACCD to maintain the system once implemented.

d. Describe the roles/responsibilities and accountability (i.e. Service Level Agreements) with any sub-contractors
connected with the system, including its implementation and support.

Warranty: Describe the warranty being provided. This should include service times, excluded items, and years of
service per the terms of the RFP.
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Expanded Services: While not a requirement of this RFP, Proposer may submit expanded services which may be
similar to, or related to, Parking Access and Revenue Control Systems for ACCD to consider. Submitting expanded
services is for informational purposes only and will not be part of the evaluation, nor will it be automatically
included in the resulting Contract. The City may, elect to contract for all, some, or none of the expanded services
being offered. These services shall not contain any Contract provisions related to the Parking Access and Revenue
Control Systems or costs to ACCD for Parking Access and Revenue Control Systems. If submitting expanded
services, Proposer should:

a. Include a comprehensive description of these expanded services, indicating Proposers experience and
equipment.

b. Provide a price proposal for the expanded services. Any price proposal submitted for expanded services shall
be ‘stand-alone’ and shall not be combined, part of a contract provision, or bundled with the Price Proposal
submitted by Proposer for Parking Access and Revenue Control System at ACCD.

Prior Experience, References, and Personnel

a. Prior Experience: Describe only relevant corporate experience and individual experience for personnel who will
be actively engaged in the project. Do not include corporate experience unless personnel assigned to this project
actively participated. Do not include experience prior to 2014.

b. References: As evidence the Proposer meets the minimum experience requirement (Scope of Work; Scope of
Work), the Proposer shall provide a detailed list of three (3) current or previous customers/clients who have utilized
your proposed solution that are of similar size and scope to this Request for Proposal. References shall include the
following, at a minimum:

i. Name of Company/Agency/Entity Company/Agency/Entity Contact information: name; title;
phone number; email address
ii. System description (hardware and software configuration, version number of software and
network configuration)
iii. Length of Transition of Services and indicate delays and how the delays were addressed.
iv. Date of system installations
v. Contract Term or Project start and end date
vi. Year project took place
vii. Budget of project
viii. Project Manager
1X. Was project completed on time and in budget?

c. Personnel: Include names and qualifications of all professional personnel who will be assigned to this project.
Identify key persons by name and title

Price Proposal Complete and submit the Price Proposal Sheet. If pricing for these services is not submitted in Price
Proposal Sheet, the Offeror may be deemed nonresponsive. This pricing shall become part of the Contract and shall
be the maximum amount charged to the City for any purchase order utilizing time and material projects. The
Proposer may propose a value-added service in addition to the Section 0600B that offers the City a value-added
service to customer service, response time or accountability to support the scope.
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a. Along with the price proposal, provide a proposed payment schedule with deliverables and acceptance criteria

for each Transition of Services

10.10 Local Business Presence - The City seeks opportunities for businesses in the Austin Corporate City Limits to
participate on City contracts. The Local Business Presence form in the Offer and Certifications section must be
completed to be considered for Local Business Presence. Points will be awarded through a combination of the

Offeror’s Local Business Presence and/or the Local Business Presence of their subcontractors. Evaluation of the
Team’s Percentage of Local Business Presence will be based on the dollar amount of work as reflected in the
Offeror’'s MBE/WBE Compliance Plan or MBE/WBE Utilization Plan. Any Offers with subcontracting not indicating
specific percentages or dollar amounts will not receive Local Business Presence points for subcontracting.

10.11 Service-Disabled Veteran Business Enterprise (“SDVBE”) - Pursuant to the interim Service-Disabled Veteran
Business Enterprise (SDVBE) Program, Offerors submitting proposals in response to a Request for Proposals shall
receive a three point (3 percent) preference if the Offeror, at the same time the proposal is submitted, is certified

by the State of Texas, Comptroller of Public Accounts as a Historically Underutilized Business and is a Service-
Disabled Veteran Business Enterprise. This preference does not apply to subcontractors. To receive this preference,
Offerors shall complete the enclosed Section 0840 Service-Disabled Veterans Business Enterprise Preference Form,
in accordance with the Additional Solicitation Instructions included therein.

11. Evaluation of Offers
11.1 Evaluation Factors

RFP Evaluation Factors Maximum
Points

Proposed Solution (10.3)
i. Required Features 16
ii. Preferred and/or Optional Services and Products 12
Transition of Service (10.4) 14
Maintenance, Support and Parts (10.5) 10
Warranty (10.6) 5
Prior Experience and References (10.7) and Personnel (10.8) 10
Price Proposal (10.10) 20
Local Business Presence (10.11) 10

Team’s Local Business Presence Points Awarded

Local business presence of 90% to 100% 10

Local business presence of 75% to 89% 8

Local business presence of 50% to 74% 6

Local business presence of 25% to 49% 4
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Local presence of between 1 and 24% 2
No local presence 0
Service-Disabled Veteran Business Enterprise (10.19) 3
Total 100

11.2 Interviews and/or presentations, Optional. The City will score proposals on the basis of the criteria listed above.
The City may select a “short list” of Proposers based on those scores. “Short-listed” Proposers may be invited for
presentations, demonstrations, or discussions with the City. The City reserves the right to re-score “short-listed” proposals
as a result, and to make award recommendations on that basis.
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The Contractor agrees that the Contract shall be governed by the following terms and conditions.

1. GENERAL
1.1 TERM OF CONTRACT:

A. The Contract shall commence upon execution unless otherwise specified and shall continue in effect until all
obligations are performed in accordance with the Contract. Upon written notice to the Contractor from the City’s
Purchasing Officer or designee, the Contract may be extended beyond the initial term at the City’s sole option
unless the Contractor is notified 30 days prior to the expiration. If the City exercises any extension option, all
terms, conditions, and provisions of the Contract shall remain in effect for that extension period, subject only to
any economic price adjustment otherwise allowed under the Contract.

B. Upon expiration of the initial term or any period of extension, the Contractor agrees to holdover under the terms
and conditions of this Contract for such a period as is reasonably necessary for the City to re-solicit and/or
complete the Deliverables due under this Contract. Any holdover period will not exceed 180 calendar days
unless mutually agreed on by both parties in writing.

1.2 INDEFINITE QUANTITY:
The quantities and/or services listed herein are estimates of the goods and services needed by the City for the
period of the Contract. The City reserves the right to purchase more or less of these quantities and/or services as
may be required during the Contract term. Quantities and/or services will be as needed and specified by the City
for each order. Unless specified in the Contract, there are no minimum order quantities.

1.3 INVOICES:

A. The Contractor shall submit separate Invoices for each Order after each delivery or on the schedule provided
in the Contract. If partial shipments or deliveries are authorized by the City, a separate Invoice must be sent
for each shipment or delivery made.

B. Invoices shall be sent to the address on the Purchase Order of Delivery Order in the section entitled, “BILL
TO”. Proper Invoices must include a unique Invoice number, the purchase Order or delivery Order number,
the master agreement number (if applicable), the Department’s Name, and the name of the point of contact
for the Department. Invoices shall be itemized according to pricing structure in the Contract. A copy of the
bill of lading and the freight waybill, when applicable, shall be attached to the Invoice. The Contractor’s name
and, if applicable, the tax identification number on the Invoice must exactly match the information in the
Vendor’s registration with the City. Unless otherwise instructed in writing, the City may rely on the remittance
address specified on the Contractor’s Invoice. Invoices received without all required information cannot be
processed and will be returned to the vendor.

C. Invoices for labor shall include a tabulation of work-hours at the appropriate rates and grouped by work Order
number. Time billed for labor shall be limited to hours actually worked.

D. Unless otherwise expressly authorized in the Contract, the Contractor shall pass through all Subcontracting
and other authorized expenses at actual cost without markup.

E. Federal excise taxes, State taxes, or City sales taxes must not be included in the Invoiced amount. The City will
furnish a tax exemption certificate upon request.

1.4 PAYMENT:
A. All proper Invoices received by the City will be paid within 30 calendar days of the City’s receipt of the
Deliverables or of the Invoice, whichever is later.
B. If payment is not timely made, (per Paragraph A), interest shall accrue on the unpaid balance at the lesser of
the rate specified in Texas Government Code §2251.025 or the maximum lawful rate; except, if payment is
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Vi.

Vii.

not timely made for a reason for which the City may withhold payment hereunder, interest shall not accrue
until 10 calendar days after the grounds for withholding payment have been resolved.
If partial shipments or deliveries are authorized by the City, the Contractor will be paid for the partial shipment
or delivery, as stated above, provided that the Invoice matches the shipment or delivery.
The City may withhold or set off the entire payment or part of any payment otherwise due the Contractor to
such extent as may be necessary on account of:
Delivery of defective or non-conforming Deliverables by the Contractor;
Third party claims, which are not covered by the insurance which the Contractor is required to provide
under the terms of this Contract, are filed or there is reasonable evidence indicating probable filing of
such claims;
Failure of the Contractor to pay Subcontractors, or for labor, materials or equipment;
Damage to the property of the City or the City’s agents, employees or Contractors, which is not covered
by insurance required to be provided by the Contractor;
Reasonable evidence demonstrates that the Contractor’s obligations will not be completed within the
time specified in the Contract, and that the unpaid balance would not be adequate to cover actual or
liquidated damages for the anticipated delay;
Failure of the Contractor to submit proper Invoices with all required attachments and supporting
documentation; or
Failure of the Contractor to comply with any material provision of the Contract Documents.
Notice is hereby given of Article VIII, §1 of the Austin City Charter which prohibits the payment of any money
to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 of the Austin City Code
concerning the right of the City to offset indebtedness owed the City.
The Contractor agrees to accept payment by either credit card, check or Electronic Funds Transfer for all goods
and/or services provided under the Contract. The Contractor shall factor the cost of processing credit card
payments into the Offer. There shall be no additional charges, surcharges, or penalties to the City for
payments made by credit card.
The awarding or continuation of this Contract is dependent upon the availability of funding. The City’s
payment obligations are payable only and solely from funds appropriated and available for this Contract. The
absence of appropriated or other lawfully available funds shall render the Contract null and void to the extent
funds are not appropriated or available and any Deliverables delivered but unpaid shall be returned to the
Contractor. The City shall provide the Contractor written notice of the failure of the City to make an adequate
appropriation for any fiscal year to pay the amounts due under the Contract, or the reduction of any
appropriation to an amount insufficient to permit the City to pay its obligations under the Contract. In the
event of inadequate appropriation of funds, there will be no penalty nor removal fees charged to the City. The
City shall pay the Contractor, to the extent of funds appropriated or otherwise legally available for such
purposes, for all goods delivered and services performed, and obligations incurred prior to the date of notice
of non-appropriation.

1.5 FINAL PAYMENT AND CLOSE OUT:

A.

B.

If a Minority-Owned Business Enterprise/Women-Owned Business Enterprise (MBE/WBE) Program
Compliance Plan is required by the Solicitation, and the Contractor has identified Subcontractors, the
Contractor is required to submit a Contract Close-Out MBE/WBE Compliance Report to the Project Manager
or Contract Manager no later than the 15th calendar day after completion of all work under the Contract.
Final payment, retainage, or both may be withheld if the Contractor is not in compliance with the
requirements of the Compliance Plan as accepted by the City.
The making and acceptance of final payment will constitute:
A waiver of all claims by the City against the Contractor, except claims (1) which have been previously
asserted in writing and not yet settled, (2) arising from defective work appearing after final inspection, (3)
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arising from failure of the Contractor to comply with the Contract or the terms of any warranty specified
herein, (4) arising from the Contractor’s continuing obligations under the Contract, including but not
limited to indemnity and warranty obligations, or (5) arising under the City’s right to audit; and

ii. A waiver of all claims by the Contractor against the City other than those previously asserted in writing
and not yet settled.

1.6 SPECIAL TOOLS & TEST EQUIPMENT:

If the price stated on the Offer includes the cost of any special tooling or special test equipment fabricated or
required by the Contractor for the purpose of filling this Order, such special tooling equipment and any process
sheets related thereto shall become the property of the City and shall be identified by the Contractor as such.

1.7 AUDITS AND RECORDS:

A. The Contractor agrees that the representatives of the Office of the City Auditor or other authorized
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and all
records of the Contractor related to the performance under this Contract, at the City’s expense. The
Contractor agrees to refund to the City any overpayments disclosed by any such audit. The City agrees to
protect from disclosure Contractor’s confidential and proprietary information disclosed during an audit to the
same extent it protects its own confidential and proprietary information, subject to the requirements of the
Texas Public Information Act, Chapter 2251, Texas Government Code.

B. Records Retention:

i Contractor is subject to City Code Chapter 2-11 (Records Management), and as it may subsequently be
amended.

ii.  The Contractor shall retain all records for a period of three years after final payment on this Contract or
until all audit and litigation matters that the City has brought to the attention of the Contractor are
resolved, whichever is longer.

1.8 FINANCIAL DISCLOSURES AND ASSURANCE:

The City may request and review financial information as the City requires to determine the credit worthiness of
the Contractor, including but not limited to, annual reports, audited financial Statements and reports, bank letters
of credit or other credit instruments. Failure of the Contractor to comply with this requirement shall be grounds
for terminating the Contract.

1.9 RIGHT TO ASSURANCE:

1.10

1.11

Whenever one party to the Contract in good faith has reason to question the other party’s intent to perform,
demand may be made to the other party for written assurance of the intent to perform. If no assurance is given
within the time specified after demand is made, the demanding party may treat this failure as an anticipatory
repudiation of the Contract.

STOP WORK NOTICE:

The City may issue an immediate Stop Work Notice in the event the Contractor is observed performing in a manner
that is in violation of Federal, State, or local guidelines, or in a manner that is determined by the City to be unsafe
to either life or property. Upon notification, the Contractor will cease all work until notified by the City that the
violation or unsafe condition has been corrected. The Contractor shall be liable for all costs incurred by the City
as a result of the issuance of such Stop Work Notice.

DEFAULT:

The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely and faithfully
perform any of its material obligations under the Contract, (b) fails to provide adequate assurance of performance,
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(c) becomes insolvent or seeks relief under the bankruptcy laws of the United States or (d) makes a material
misrepresentation in Contractor’s Offer, orin any report or Deliverable required to be submitted by the Contractor
to the City. The City shall be in default if it fails to make payment in accordance with the Payment terms of this
Contract.

TERMINATION FOR CAUSE:

In the event of a default by either party, the non-defaulting party shall have the right to terminate the Contract
for cause, by written notice effective ten 10 calendar days, unless otherwise specified, after the date of such
notice, unless the defaulting party, within such 10 day period, cures such default, or provides evidence sufficient
to prove to the non-defaulting party’s reasonable satisfaction that such default does not, in fact, exist.
Additionally, the City shall have the right to act in accordance with the terms defined by “City of Austin Purchasing
Office Probation, Suspension and Debarment Rules for Vendors.” In addition to any other remedy available under
law or in equity, either party shall be entitled to recover all actual damages, costs, losses and expenses, incurred
by the party as a result of the Contractor’s default, including, without limitation, cost of cover, court costs, and
prejudgment and post-judgment interest at the maximum lawful rate. All rights and remedies under the Contract
are cumulative and not exclusive of any other right or remedy provided by law.

ATTORNEY’S FEES:

In consideration of the award and execution of this Contract and in consideration of the City’s waiver of its right
to attorney’s fees, the Contractor knowingly and intentionally waives its right to attorney’s fees under §271.153,
Texas Local Government Code, in any administrative proceeding, alternative dispute resolution proceeding, or
litigation arising out of or connected to this Contract.

TERMINATION WITHOUT CAUSE:

The City shall have the right to terminate the Contract, in whole or in part, without cause any time upon 30
calendar days’ prior written notice. Upon receipt of a notice of termination, the Contractor shall promptly cease
all further work pursuant to the Contract, with such exceptions, if any, specified in the notice of termination. The
City shall pay the Contractor, to the extent of funds appropriated or otherwise legally available for such purposes,
for all goods delivered and services performed, and obligations incurred prior to the date of termination in
accordance with the terms hereof.

FRAUD:

Fraudulent Statements by the Contractor on any Offer or in any report or Deliverable required to be submitted by
the Contractor to the City shall be grounds for the termination of the Contract for cause by the City and may result
in legal action.

DELAYS:

The City may delay scheduled delivery or other due dates by written notice to the Contractor if the City deems it
is in its best interest. If such delay causes an increase in the cost of the work under the Contract, the City and the
Contractor shall negotiate an equitable adjustment for costs incurred by the Contractor in the Contract price and
execute an amendment to the Contract. The Contractor must assert its right to an adjustment within 30 calendar
days from the date of receipt of the notice of delay. Failure to agree on any adjusted price shall be handled under
the Dispute Resolution Clause. However, nothing in this provision shall excuse the Contractor from delaying the
delivery as notified.
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FORCE MAJEURE:

Contractor may be excused from performance under the Contract for any period when performance is prevented
as the result of an act of God, strike, war, civil disturbance, epidemic, pandemic, sovereign conduct, or court order
provided that the Contractor experiences the event of force majeure and prudently and promptly acts to take any
and all steps that are within the Contractor’s control to ensure performance and to shorten the duration of the
event of force majeure. Contractor shall provide notice of the force majeure event to the City within three (3)
business days of the event or delay, whichever occurs later, to establish a mutually agreeable period of time
reasonably necessary to overcome the effect of such failure to perform. Subject to this provision, such non-
performance shall not be deemed a default or a ground for termination. However, the City may terminate an
order under the Contract if it is determined by the City that the Contractor will not be able to deliver goods or
services in a timely manner to meet the business needs of the City.

INDEMNITY:

A. INTHIS SECTION, THE FOLLOWING TERMS HAVE THE MEANINGS ASSIGNED BELOW:

i “INDEMNIFIED PARTY” IS THE CITY AND THE CITY’S OFFICERS, ELECTED AND APPOINTED OFFICIALS,
EMPLOYEES, AGENTS, REPRESENTATIVES, SUCCESSORS AND ASSIGNS.

(1) “INDEMNIFYING PARTY” IS THE CONTRACTOR, ITS OFFICERS, AGENTS, EMPLOYEES, SUBCONTRACTORS,
SUCCESSORS AND ASSIGNS.

(2) THE INDEMNIFYING PARTY SHALL INDEMNIFY, HOLD HARMLESS, AND DEFEND THE INDEMNIFIED PARTY
AGAINST ANY AND ALL LOSSES, DAMAGES, LIABILITIES, DEFICIENCIES, CLAIMS, CAUSES OF ACTION,
JUDGMENTS, SETTLEMENTS, INTEREST, AWARDS, PENALTIES, FINES, COSTS OR EXPENSES, INCLUDING
PROFESSIONAL FEES AND ATTORNEYS’ FEES, THAT ARE INCURRED BY THE INDEMNIFIED PARTY ARISING
OUT OF ANY DIRECT OR THIRD PARTY CLAIM OF:

ii. BREACH OR NON-FULFILLMENT OF ANY PROVISION OF THIS CONTRACT BY THE INDEMNIFYING PARTY;

iii. ~ ANY FALSE REPRESENTATION OR WARRANTY MADE BY THE INDEMNIFYING PARTY IN THIS CONTRACT OR
IN THE INDEMNIFYING PARTY’S PROPOSAL/RESPONSE LEADING TO THIS CONTRACT;

iv.  ANY NEGLIGENT OR MORE CULPABLE ACT OR OMISSION OF THE INDEMNIFYING PARTY, INCLUDING ANY
RECKLESS OR WILLFUL MISCONDUCT, RELATED TO THE PERFORMANCE OF ITS OBLIGATIONS UNDER THIS
CONTRACT;

V. BODILY INJURY; DEATH OF ANY PERSON; OCCUPATIONAL ILLNESS OR DISEASE; LOSS OF SERVICES, WAGES,
OR INCOME; OR DAMAGE TO REAL OR PERSONAL PROPERTY CAUSED BY THE NEGLIGENT OR MORE
CULPABLE ACTS OR OMISSIONS OF INDEMNIFYING PARTY, INCLUDING ANY RECKLESS OR WILLFUL
MISCONDUCT; OR

vi.  ANY FAILURE OF THE INDEMNIFYING PARTY TO COMPLY WITH ANY APPLICABLE FEDERAL, STATE, OR
LOCAL LAWS, REGULATIONS, OR CODES RELATED TO THE PERFORMANCE OF ITS OBLIGATIONS UNDER
THIS CONTRACT.

B. THE INDEMNIFYING PARTY’S OBLIGATIONS UNDER THIS SECTION ARE NOT EXCUSED IN THE EVENT A CLAIM
IS CAUSED IN PART BY THE ALLEGED NEGLIGENCE OR MORE CULPABLE ACTS OR OMISSIONS OF THE
INDEMNIFIED PARTY, INCLUDING ANY RECKLESS OR WILLFUL MISCONDUCT.

C. THE INDEMNIFIED PARTY SHALL GIVE THE INDEMNIFYING PARTY WRITTEN NOTICE (A “CLAIM NOTICE”) OF
ANY CLAIM RECEIVED RELATED TO THIS CONTRACT. THE INDEMNIFYING PARTY’S DUTY TO DEFEND APPLIES
IMMEDIATELY. THE INDEMNIFIED PARTY’S FAILURE TO PROVIDE A CLAIM NOTICE TO THE INDEMNIFYING
PARTY DOES NOT RELIEVE THE INDEMNIFYING PARTY OF ITS DUTY TO INDEMNIFY, HOLD HARMLESS AND
DEFEND THE INDEMNIFIED PARTY.

D. THE INDEMNIFIED PARTY MAY SELECT ITS OWN LEGAL COUNSEL TO REPRESENT ITS INTERESTS. THE
INDEMNIFYING PARTY SHALL:

i REIMBURSE THE INDEMNIFIED PARTY FOR ITS COSTS AND ATTORNEY’S FEES IMMEDIATELY UPON
REQUEST, AS THEY ARE INCURRED, AND
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ii. REMAIN RESPONSIBLE TO THE INDEMNIFIED PARTY FOR ANY LOSSES INDEMNIFIED UNDER THIS SECTION.
E. THE INDEMNIFYING PARTY SHALL GIVE PROMPT, WRITTEN NOTICE TO THE INDEMNIFIED PARTY OF ANY
PROPOSED SETTLEMENT OF A CLAIM THAT IS INDEMNIFIABLE UNDER THIS SECTION. THE INDEMNIFYING
PARTY MAY NOT, WITHOUT THE INDEMNIFIED PARTY’S PRIOR, WRITTEN CONSENT, SETTLE OR COMPROMISE
ANY CLAIM OR CONSENT TO THE ENTRY OF ANY JUDGMENT REGARDING WHICH INDEMNIFICATION IS BEING
SOUGHT UNDER THIS SECTION.
F. MAINTENANCE OF THE INSURANCE REQUIRED BY THIS CONTRACT SHALL NOT LIMIT THE INDEMNIFYING
PARTY’S OBLIGATIONS UNDER THIS SECTION. THE INDEMNIFYING PARTY SHALL REQUIRE ALL
SUBCONTRACTORS TO INDEMNIFY THE CITY IN THE SAME MANNER AS PROVIDED IN THIS SECTION.

NOTICES:

Unless otherwise specified, all notices, requests, or other communications required or appropriate to be given
under the Contract shall be in writing and shall be deemed delivered three business days after postmarked if sent
by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices delivered by other means
shall be deemed delivered upon receipt by the addressee. Notices to the Contractor shall be sent to the address
registered with the City. Notices to the City shall be addressed to the City at P.O. Box 1088, Austin, Texas 78767
and marked to the attention of the assigned Procurement Specialist.

CONFIDENTIALITY:

The Contractor may be granted access to certain of the City’s or licensor’s confidential information (including

inventions, employee information, trade secrets, confidential know-how, confidential business information, and

other information which City or its licensors consider confidential) (Confidential Information) to provide the

Deliverables to the City. The Contractor acknowledges and agrees that the Confidential Information is the valuable

property of the City and its licensors and any unauthorized use, disclosure, dissemination, or other release of the

Confidential Information will substantially injure the City and its licensors. The Contractor (including its employees,

Subcontractors, agents, or representatives) agrees it will maintain the Confidential Information in strict confidence

and shall not disclose, disseminate, copy, divulge, recreate, or otherwise use the Confidential Information without

prior written consent of City, or in a manner not expressly permitted under this Contract, unless the Confidential

Information is required to be disclosed by law or an Order of a court or other governmental authority (including a

Texas Attorney General opinion) with proper jurisdiction. In all cases, the Contractor agrees to promptly notify

the City before disclosing Confidential Information to permit the City reasonable time to seek an appropriate

protective Order. The Contractor agrees to use protective measures no less stringent than the Contractor uses in
its business to protect its own most valuable information. In all circumstances, the Contractor’s protective
measures must be at least reasonable measures to ensure the continued confidentiality of the Confidential

Information.

A. Confidential information includes, but is not limited to, all information regarding commercial data, customer
information, financial data and projections, pricing proposals, and cost analyses, whether in tangible form or
orally or visually conveyed to, or acquired by, the Contractor in the course of its work under the Contract.
Confidential Information may be in any medium and may be written or oral.

B. The Contractor agrees: (i) not to use Confidential Information for any reason other than for the purpose of
providing or receiving the Deliverables, (ii) not to disclose Confidential Information to any third party other
than to its employees who have a need to know the Confidential Information for furtherance of providing the
Deliverables, (iii) to promptly notify City of any request for Confidential Information to be disclosed under any
law or Order of any court or other governmental authority with proper jurisdiction, so as to permit City
reasonable time to seek an appropriate protective Order, and (iv) to use measures to protect the Confidential
Information that are no less stringent than the Contractor uses within its own business to protect its own most
valuable information, which protective measures shall under all circumstances be at least reasonable
measures to ensure the continued confidentiality of the Confidential Information.
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C. All Confidential Information and derivations thereof shall remain the sole and exclusive property of City, and
no license or other right to the Confidential Information or intellectual property is granted or implied hereby.
Upon the written request of City, the Contractor shall promptly return to City all tangible items of Confidential
Information furnished by City and all copies thereof or certify in writing that all Confidential Information,
including all copies, has been destroyed.

D. No expiration or termination of the Contract shall affect either party’s rights or obligations with respect to
Confidential Information.

E. The parties acknowledge and agree that any breach or threatened breach of the Contract could cause harm
for which money damages may not provide an adequate remedy.

The parties agree that in the event of such a breach or threatened breach of the Contract, in addition to any
other available remedies, City may seek temporary and permanent injunctive relief restraining the Contractor
from disclosing or using, in whole or in part, any Confidential Information.

TEXAS PUBLIC INFORMATION ACT:

A. All material submitted by the Contractor to the City related to the Contract shall become property of the City
upon receipt. Any portions of such material claimed by the Contractor to be proprietary must be clearly
marked as such. Determination of the public nature of the material is subject to the Texas Public Information
Act, Chapter 552, Texas Government Code.

B. In accordance with Texas Government Code §552.372, if this Contract has a stated expenditure of at least $1
million in public funds for the purchase of goods or services by the City or results in the expenditure of at least
$1 million in public funds for the purchase of goods or services by the City in a fiscal year, Contractor agrees
to:

i Preserve all Contracting information related to the Contract as provided by the records retention
requirements in the AUDITS AND RECORDS Section of the Contract;
ii. Promptly provide to the City any Contracting information related to the Contract that is in the custody or
possession of Contractor on request of the City; and
iii. On completion of the Contract, either:
(1) Provide at no cost to the City all Contracting information related to the Contract that is in the
custody or possession of Contractor; or

(2) Preserve the Contracting information related to the Contract as provided by the records retention
requirements in the AUDITS AND RECORDS Section of the Contract.
C. Therequirements of Subchapter J, Chapter 552, Texas Government Code, may apply to this Contract, and the
Contractor agrees that the Contract can be terminated if the Contractor knowingly or intentionally fails to
comply with a requirement of that Subchapter.

PUBLICATIONS:

All published material and written reports submitted under the Contract must be originally developed material
unless otherwise specifically provided in the Contract. When material not originally developed is included in a
report in any form, the source shall be identified.

ADVERTISING:
The Contractor shall not advertise or publish, without the City’s prior written consent, the fact that the City has
entered into the Contract, except to the extent required by law.

NO CONTINGENT FEES:
The Contractor warrants that no person or selling agency has been employed or retained to solicit or secure the
Contract upon any agreement or understanding for commission, percentage, brokerage, or contingent fee,
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excepting bona fide employees of bona fide established commercial or selling agencies maintained by the
Contractor for the purpose of securing business. For breach or violation of this warranty, the City shall have the
right, in addition to any other remedy available, to cancel the Contract without liability and to deduct from any
amounts owed to the Contractor, or otherwise recover, the full amount of such commission, percentage,
brokerage or contingent fee.

GRATUTIES:

The City may, by written notice to the Contractor, cancel the Contract without liability if it is determined by the
City that gratuities were Offered or given by the Contractor or any agent or representative of the Contractor to
any officer or employee of the City of Austin with a view toward securing the Contract or securing favorable
treatment with respect to the awarding or amending or the making of any determinations with respect to the
performing of such Contract. In the event the Contract is canceled by the City pursuant to this provision, the City
shall be entitled, in addition to any other rights and remedies, to recover or withhold the amount of the cost
incurred by the Contractor in providing such gratuities.

PROHIBITION AGAINST PERSONAL INTEREST IN CONTRACTS:

No officer, employee, independent consultant, or elected official of the City who is involved in the development,
evaluation, or decision-making process of the performance of any Solicitation shall have a financial interest, direct
or indirect, in the Contract resulting from that Solicitation. Any willful violation of this Section shall constitute
impropriety in office, and any officer or employee guilty thereof shall be subject to disciplinary action up to and
including dismissal. Any violation of this provision, with the knowledge, expressed or implied, of the Contractor
shall render the Contract voidable by the City.

INDEPENDENT CONTRACTOR:

The Contract shall not be construed as creating an employer/employee relationship, a partnership, or a joint
venture. The Contractor’s services shall be those of an independent Contractor. The Contractor agrees and
understands that the Contract does not grant any rights or privileges established for employees of the City.

ASSIGNMENT DELEGATION:

The Contract shall be binding upon and ensure to the benefit of the City and the Contractor and their respective
successors and assigns, provided however, that no right or interest in the Contract shall be assigned and no
obligation shall be delegated by the Contractor without the prior written consent of the City. Any attempted
assignment or delegation by the Contractor shall be void unless made in conformity with this Paragraph. The
Contract is not intended to confer rights or benefits on any person, firm or entity not a party hereto; it being the
intention of the parties that there be no third-party beneficiaries to the Contract.

WAIVER:

The claim or right arising out of a breach of the Contract can be discharged in whole or in part by a waiver or
renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is in writing
signed by the aggrieved party. No waiver by either the Contractor or the City of any one or more events of default
by the other party shall operate as, or be construed to be, a permanent waiver of any rights or obligations under
the Contract, or an express or implied acceptance of any other existing or future default or defaults, whether of a
similar or different character.

MODIFICATIONS:

The Contract can be modified or amended only in writing and signed by both parties. No pre-printed or similar
terms on any Contractor Invoice, Order, clickwrap agreement or other document shall have any force or effect to
change the terms, covenants, and conditions of the Contract.
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INTERPRETATION:

The Contract is intended by the parties as a final, complete and exclusive Statement of the terms of their
agreement. No course of prior dealing between the parties or course of performance or usage of the trade shall
be relevant to supplement or explain any term used in the Contract. Although the Contract may have been
substantially drafted by one party, it is the intent of the parties that all provisions be construed in a manner to be
fair to both parties, reading no provisions more strictly against one party or the other. Whenever a term defined
by the Uniform Commercial Code, as enacted by the State of Texas, is used in the Contract, the UCC definition
shall control, unless otherwise defined in the Contract.

DISPUTE RESOLUTION:

A. If adispute arises out of or relates to the Contract, or the breach thereof, the parties agree to negotiate prior
to prosecuting a suit for damages. However, this Section does not prohibit the filing of a lawsuit to toll the
running of a statute of limitations or to seek injunctive relief. Either party may make a written request for a
meeting between representatives of each party within 14 calendar days after receipt of the request or such
later period as agreed by the parties. Each party shall include, at a minimum, one senior level individual with
decision-making authority regarding the dispute. The purpose of this and any subsequent meeting is to
attempt in good faith to negotiate a resolution of the dispute. If, within 30 calendar days after such meeting,
the parties have not succeeded in negotiating a resolution of the dispute, they will proceed directly to
mediation as described below. Negotiation may be waived by a written agreement signed by both parties, in
which event the parties may proceed directly to mediation as described below.

B. If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation process, the
parties may select, within 30 calendar days, a mediator trained in mediation skills to assist with resolution of
the dispute. Should they choose this option, the City and the Contractor agree to act in good faith in the
selection of the mediator and to consider qualified individuals nominated to act as mediator. Nothing in the
Contract prevents the parties from relying on the skills of a person who is trained in the subject matter of the
dispute or a Contract interpretation expert. If the parties fail to agree on a mediator within 30 calendar days
of initiation of the mediation process, the mediator shall be selected by the Travis County Dispute Resolution
Center. The parties agree to participate in mediation in good faith for up to 30 calendar days from the date of
the first mediation session. The City and the Contractor will share the mediator’s fees equally and the parties
will bear their own costs of participation such as fees for any consultants or attorneys they may utilize to
represent them or otherwise assist them in the mediation.

JURISDICTION AND VENUE:

The Contract is made under and shall be governed by the laws of the State of Texas, including, when applicable,
the Uniform Commercial Code as adopted in Texas, Bus. & Comm. Code, Chapter 1, excluding any rule or principle
that would refer to and apply the substantive law of another State or jurisdiction. All issues arising from this
Contract shall be resolved in the courts of Travis County, Texas and the parties agree to submit to the exclusive
personal jurisdiction of such courts. The foregoing, however, shall not be construed or interpreted to limit or
restrict the right or ability of the City to seek and secure injunctive relief from any competent authority as
contemplated herein.

INVALIDITY:

The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way affect the validity or
enforceability of any other portion or provision of the Contract. Any void provision shall be deemed severed from
the Contract and the balance of the Contract shall be construed and enforced as if the Contract did not contain
the particular portion or provision held to be void. The parties further agree to reform the Contract to replace any
stricken provision with a valid provision that comes as close as possible to the intent of the stricken provision. The

Solicitation Instructions (062420) Page 23



CITY OF Solicitation Solicitation No.
AUSTIN INSTRUCTIONS RFP 8200 PAB3007

provisions of this Section shall not prevent this entire Contract from being void should a provision which is the
essence of the Contract be determined to be void.

1.35 HOLIDAYS:
The following holidays are observed by the City:

Holiday Date Observed

New Year’s Day January 1

Martin Luther King, Jr.’s Birthday Third Monday in January
President’s Day Third Monday in February
Memorial Day Last Monday in May
Independence Day July 4

Labor Day First Monday in September
Veteran’s Day November 11
Thanksgiving Day Fourth Thursday in November
Friday after Thanksgiving Friday after Thanksgiving
Christmas Eve December 24

Christmas Day December 25

If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on Sunday,
it will be observed on the following Monday.

1.36  SURVIVABILITY OF OBLIGATIONS:
All provisions of the Contract that impose continuing obligations on the parties, including but not limited to the
warranty, indemnity, and confidentiality obligations of the parties, shall survive the expiration or termination of
the Contract.

1.37 COOPERATIVE CONTRACT:
A. The City has entered into Interlocal Purchasing Agreements with other governmental entities, for the purpose
of accessing their cooperative contracts and making available our cooperative contracts, pursuant to the
Interlocal Cooperation Act, Chapter 791 of the Texas Government Code. The Contractor agrees to offer the
same prices and terms and conditions of this cooperative contract to other eligible governmental agencies
that have entered into an interlocal agreement with the City for the purpose of accessing the City’s
cooperative contracts.
B. The City does not accept any responsibility or liability for the purchases by other governmental entities made
under a separate contract based on this cooperative contract.
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NON-DEBARMENT CERTIFICATION:

When using Federal funds, the City of Austin does not Contract with or make prime or sub-awards to parties that
are debarred or whose principals are debarred from Federal Contracts. By accepting a Contract with the City, the
Vendor certifies that its firm and its principals are not currently debarred from doing business with the Federal
Government, as indicated by the General Services Administration List of Parties Excluded from Federal
Procurement and Non-Procurement Programs. The Contractor shall notify the Procurement Specialist within five
business days if they become debarred from doing business with the Federal Government during the term of the
Contract.

EQUAL OPPORTUNITY:

A. Equal Employment Opportunity: No Contractor, or Contractor’s agent, shall engage in any discriminatory
employment practice as defined in Chapter 5-4 of the City Code. No Offer submitted to the City shall be
considered, nor any Purchase Order issued, or any Contract awarded by the City unless the Offeror has
executed and filed with the City Purchasing Office a current Non-Discrimination Certification. Non-compliance
with Chapter 5-4 of the City Code may result in sanctions, including termination of the Contract and the
Contractor’s suspension or debarment from participation on future City Contracts until deemed compliant
with Chapter 5-4.

B. Non-Retaliation: The Contractor agrees to prohibit retaliation, discharge or otherwise discrimination against
any employee or applicant for employment who has inquired about, discussed or disclosed their
compensation.

C. Americans with Disabilities Act (ADA) Compliance: No Contractor, or Contractor’s agent, shall engage in any
discriminatory practice against individuals with disabilities as defined in the ADA, including but not limited to:
employment, accessibility to goods and services, reasonable accommodations, and effective communications.

MANDATORY ANTI-ISRAEL BOYCOTT PROVISION:

Pursuant to Amawi v. Pflugerville Independent School District, 373 F.Supp.3d 717 (W.D. Texas 2019), the State of
Texas is preliminarily enjoined from enforcing this provision. However, if that injunction is lifted, this provision
may apply to the Contract:

Pursuant to Texas Government Code §2271.002, the City is prohibited from contracting with any “company” for
goods or services unless the following verification is included in this Contract.

A.  Forthe purposes of this Section only, the terms “company” and “boycott Israel” have the meaning assigned
by Texas Government Code §2271.001.

B. If the Contractor qualifies as a “company”, then the Contractor verifies that he:

i does not “boycott Israel”; and

ii.  will not “boycott Israel” during the term of this Contract.

C. The Contractor’s obligations under this Section, if any exist, will automatically cease or be reduced to the
extent that the requirements of Texas Government Code Chapter 2271 are subsequently repealed, reduced, or
declared unenforceable or invalid in whole or in part by any court or tribunal of competent jurisdiction or by the
Texas Attorney General, without any further impact on the validity or continuity of this Contract.

PROHIBITION ON LGBTQ+ CONVERSION THERAPY:

The Contractor certifies that it is aware of City Council Resolution No. 20191114-056, which prohibits the City from
Contracting with entities that engage in certain practices related to conversion therapy. By accepting this Contract,
the Contractor agrees that: (1) its firm and its principals are not currently and will not during the term of the
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Contract engage in practicing LGBTQ+ conversion therapy; referring persons to a healthcare provider or other
person or organization for LGBTQ+ conversion therapy; or Contracting with another entity to conduct LGBTQ+
conversion therapy; and (2) if the City determines in its sole discretion that Contractor has during the term of this
Contract engaged in any such practices, the City may terminate this Contract without penalty to the City.

INSURANCE:
A  GENERAL INSURANCE REQUIREMENTS:

vi.

Vii.

viii.

The Contractor shall provide a Certificate of Insurance as verification of coverages and endorsements
required in Section B., Specific Insurance Requirements, to the City prior to Contract execution and within
14 calendar days after written request from the City. Failure to provide the required Certificate of
Insurance may subject the Offer to disqualification from consideration for award. The Contractor must
also forward a Certificate of Insurance to the City whenever a previously identified policy period has
expired, or an extension option or hold over period is exercised, as verification of continuing coverage.
All endorsements naming the City as additional insured, waivers, and notices of cancellation shall indicate,
and the Certificate of Insurance shall be mailed to the following address:
City of Austin Purchasing Office

P.O. Box 1088
Austin, Texas 78767
OR

PURInsuranceCompliance@austinTexas.gov

The Contractor shall not commence work until the required insurance is obtained and until such insurance
has been reviewed by the City. Approval of insurance by the City shall not relieve or decrease the liability
of the Contractor hereunder and shall not be construed to be a limitation of liability on the part of the
Contractor.

The City may request that the Contractor submit certificates of insurance to the City for all Subcontractors
prior to the Subcontractors commencing work on the project.

The Contractor’s and all Subcontractors’ insurance coverage shall be written by companies authorized to
do business in the State of Texas and have an A.M. Best rating of B+VIl or better.

The “other” insurance clause shall not apply to the City where the City is an additional insured shown on
any policy. It is intended that policies required in the Contract, covering both the City and the Contractor,
shall be considered primary coverage as applicable.

If insurance policies are not written for amounts specified in Section B., Specific Insurance Requirements,
the Contractor shall carry Umbrella or Excess Liability Insurance for any differences in amounts specified.
If Excess Liability Insurance is provided, it shall follow the form of the primary coverage.

The City shall be entitled, upon request, at an agreed upon location, and without expense, to review
certified copies of policies and endorsements thereto and may make any reasonable requests for deletion
or revision or modification of particular policy terms, conditions, limitations, or exclusions except where
policy provisions are established by law or regulations binding upon either of the parties hereto or the
underwriter on any such policies.

The City reserves the right to review the insurance requirements set forth during the effective period of
the Contract and to make reasonable adjustments to insurance coverage, limits, and exclusions when
deemed necessary and prudent by the City based upon changes in exposure, statutory law, court
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decisions, the claims history of the industry or financial condition of the insurance company as well as the
Contractor.

X. The Contractor shall not cause any insurance to be canceled nor permit any insurance to lapse during the
term of the Contract or as required in the Contract.

Xi. The Contractor shall be responsible for premiums, deductibles and self-insured retentions, if any, stated
in policies. Self-insured retentions greater than $499,999 shall be disclosed on the Certificate of Insurance.
Xii. If any required insurance is written on a claims-made basis, the Certificate of Insurance shall state that

the coverage is claims-made and the retroactive date shall be prior to or coincident with the date of the
Contract and the coverage continuous and shall be provided for 24 months following the completion of
the Contract.

Xiii. The insurance coverages specified in Section B., Specific Insurance Requirements, are required minimums
and are not intended to limit the responsibility or liability of the Contractor.

B. Specific Insurance Coverage Requirements: The Contractor, consistent with its status as an independent
Contractor shall carry and will cause its Subcontractors to carry, at a minimum insurance in the types and amounts
indicated below for the duration of the Contract, including extension options and hold over periods, and during
any warranty period.

i Worker’s Compensation and Employers’ Liability Insurance: Coverage shall be consistent with statutory
benefits outlined in the Texas Worker’s Compensation Act (Section 401). The minimum policy limits for
Employer’s Liability are $100,000 bodily injury each accident, $500,000 bodily injury by disease policy limit
and $100,000 bodily injury by disease each employee.

(1) The Contractor’s policy shall apply to the State of Texas and include these endorsements in favor of the
City of Austin:
a. Waiver of Subrogation, Form WC420304, or equivalent coverage;
b. 30 Days’ Notice of Cancellation, Form WC420601, or equivalent coverage.

ii. Commercial General Liability Insurance: Coverage with minimum bodily injury and property damage per
occurrence limits of $500,000 for coverages A (Bodily Injury and Property Damage) and B (Personal and
Advertising Injury).

(1) The policy shall contain the following provisions:
a. Contractual liability coverage for liability assumed under the Contract and all other Contracts related
to the project;
b. Independent Contractors coverage (Contractor/Subcontracted work);
Products/Completed Operations Liability for the duration of the warranty period;
d. If the project involves digging or drilling, provide Explosion, Collapse, and Underground (X, C, & U)
Coverage.
(2) The policy shall also include these endorsements in favor of the City of Austin:
a. Waiver of Subrogation, Endorsement CG 2404, or equivalent coverage;
b. 30 Day’s Notice of Cancellation, Endorsement CG 0205, or equivalent coverage;
c. The City of Austin listed as an additional insured, Endorsement CG 2010, or equivalent coverage.

o

iii. Business Automobile Liability Insurance: Coverage f or all owned, non-owned and hired vehicles with a
minimum combined single limit of $500,000 per occurrence for bodily injury and property damage.
Alternate acceptable limits are $250,000 bodily injury per person, $500,000 bodily injury per occurrence
and at least $100,000 property damage liability per accident.

(1) The policy shall include these endorsements in favor of the City of Austin:
a. Waiver of Subrogation, Endorsement CA0444, or equivalent coverage;
b. 30 Days’ Notice of Cancellation, Endorsement CA0244, or equivalent coverage;
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iv.

Vi.

c. The City of Austin listed as an additional insured, Endorsement CA2048, or equivalent coverage.

Third Party Employee Crime Insurance: Contractor shall provide coverage to protect the assets and property
of the City with limits of not less than $500,000 per claim. Contractor’s insurance will be primary to any
insurance carried by the City.

Professional Liability/Technology Errors and Omissions Insurance: The Contractor shall provide coverage, at

a minimum limit of $1,000,000 per claim, to pay on behalf of the assured all sums which the assured shall
become legally obligated to pay as damages by reason of any negligent act, error, omission, or breach of
security (including but not limited to any confidential or private information) arising out of the performance
of professional services under this Agreement. The required coverage shall extend to technology licensed
and/or purchased, including any Software licensed or Hardware purchased under this Contract.

Cyber Liability Insurance: coverage of not less than $1,000,000 each claim and annual aggregate providing
coverage for damages and claims expenses, including notification expenses, arising from (1) breach of network
security, (2) alteration, corruption, destruction or deletion of information stored or processed on a computer
system, (3)invasion of privacy, including identity theft and unauthorized transmission or publication of
personal information, (4) unauthorized access and use of computer systems, including hackers (5) the
transmission of malicious code, and (6) website content, including claims of libel, slander, trade libel,
defamation, infringement of copyright, trademark and trade dress and invasion of privacy.

a. Policy shall be endorsed to name City of Austin, its Affiliates, and their respective directors, officers,
employees, and agents, as additional insureds.

Policy shall be endorsed to name City of Austin, its Affiliates, and their respective directors, officers, employees,
and agents, as additional insureds.

C.

Endorsements: The specific insurance coverage endorsements specified above, or their equivalents must be
provided. If endorsements, which are the equivalent of the required coverage, are proposed to be substituted
for the required coverage, copies of the equivalent endorsements must be provided for the City’s review and
approval.

2. SERVIES

2.1

ACCEPTANCE OF INCOMPLETE OR NON-CONFORMING DELIVERABLES AND/OR SERVICES:

If, instead of requiring immediate correction or removal and replacement of defective or non-conforming
Deliverables or Services, the City prefers to accept it, the City may do so. The Contractor shall pay all claims, costs,
losses and damages attributable to the City’s evaluation of and determination to accept such defective or non-
conforming Deliverables or Services. If any such acceptance occurs prior to final payment, the City may deduct
such amounts as are necessary to compensate the City for the diminished value of the defective or non-
conforming Deliverables or Services. If the acceptance occurs after final payment, such amount will be refunded
to the City by the Contractor within 30 calendar days of notification provided by the City.
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WORKFORCE:

A. The Contractor shall employ only orderly and competent workers, skilled in the performance of the services
which they will perform under the Contract.

B. The Contractor, its employees, Subcontractors, and Subcontractor's employees may not while engaged in
participating or responding to a Solicitation or while in the course and scope of delivering goods or services
under a City of Austin Contract or on the City's property:

i Illegally use or possess a firearm, except as required by the terms of the Contract; or
ii. Use or possess alcoholic or other intoxicating beverages, illegal drugs or controlled substances, nor may
such workers be intoxicated, or under the influence of alcohol or drugs, on the job.

C. If the City or the City's representative notifies the Contractor that any worker is incompetent, disorderly or
disobedient, has knowingly or repeatedly violated safety regulations, has illegally possessed any firearms, or
has possessed or was under the influence of alcohol or drugs on the job, the Contractor shall immediately
remove such worker from Contract services, and may not employ such worker again on Contract services
without the City's prior written consent.

GUARANTEE — SERVICES:

The Contractor warrants and represents that all services to be provided to the City under the Contract will be fully
and timely performed in a good and workmanlike manner in accordance with generally accepted industry
standards and practices following the terms, conditions, and covenants of the Contract, and all applicable Federal,
State and local laws, rules or regulations.

A. The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by law, and
any attempt to do so shall be without force or effect.

B. Unless otherwise specified in the Contract, the warranty period shall be at least one year from the Acceptance
Date. If during the warranty period, one or more of the above warranties are breached, the Contractor shall
promptly upon receipt of demand perform the services again in accordance with the services warranty
standard at no additional cost to the City. All costs incidental to such additional performance shall be borne
by the Contractor. The City shall endeavor to give the Contractor written notice of the breach of warranty
within 30 calendar days of discovery of the breach of warranty, but failure to give timely notice shall not impair
the City’s rights under this Section.

C. If the Contractor is unable or unwilling to perform its services in accordance with the above standard as
required by the City, then in addition to any other available remedy, the City may reduce the amount of
services it may be required to purchase under the Contract from the Contractor and purchase conforming
services from other sources. In such event, the Contractor shall pay to the City upon demand the increased
cost, if any, incurred by the City to procure such services from another source.

DATA SECURITY:

In the course of providing services to the City, the Contractor may gain access to City-owned and City-maintained
information. If so, the City and the Contractor desire to keep such information appropriately protected. The
Contractor will handle information it receives from the City in compliance with this provision.

A. Definitions. Capitalized terms used in this Section shall have the meanings set forth, below:
“Authorized Persons” means (i) the Contractor’s employees; and (ii) the Contractor's Subcontractors and
agents who have a need to know or otherwise access Personal Information to enable the Contractor to
perform its obligations under this Contract, and who are bound in writing by confidentiality and other
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obligations sufficient to protect Personal Information in accordance with the terms and conditions of this
Contract.
“Highly Sensitive Personal Information” means an (i) individual's government-issued identification number
(including Social Security number, driver's license number, or state-issued identification number); (ii) financial
account number, credit card number, debit card number, or credit report information, with or without any
required security code, access code, personal identification number, or password that would permit access to
an individual’s financial account; or (iii) biometric, genetic, health, medical, or medical insurance data.
“Personal Information” means information provided to the Contractor by or at the direction of the City,
information which is created or obtained by the Contractor on behalf of the City, or information to which
access was provided to the Contractor by or at the direction of the City, in the course of the Contractor’s
performance under this Contract that: (i) identifies or can be used to identify an individual (including, without
limitation, names, signatures, addresses, telephone numbers, email addresses, and other unique identifiers);
or (ii) can be used to authenticate an individual (including, without limitation, employee identification
numbers, government-issued identification numbers, passwords or PINs, user identification and account
access credentials or passwords, financial account numbers, credit report information, student information,
biometric, health, genetic, medical, or medical insurance data, answers to security questions, and other
personal identifiers), in case of both subclauses (i) and (ii), including, without limitation, all Highly Sensitive
Personal Information.
“Security Breach” means (i) any act or omission that compromises either the security, confidentiality, or
integrity of Personal Information or the physical, technical, administrative, or organizational safeguards put
in place by the Contractor or any Authorized Persons, or by the City should the Contractor have access to the
City’s systems, that relate to the protection of the security, confidentiality, or integrity of Personal
Information, or (ii) receipt of a complaintin relation to the privacy and data security practices of the Contractor
or any Authorized Persons or a breach or alleged breach of this Contract relating to such privacy and data
security practices.
Without limiting the foregoing, a compromise shall include any unauthorized access to or disclosure or
acquisition of Personal Information.

B. Standard of Care

i.  The Contractor acknowledges and agrees that, during the term of this Contract, the Contractor may
create, receive, or have access to Personal Information. For any Personal Information, the Contractor shall
comply with this Section in its creation, collection, receipt, transmission, storage, disposal, use, and
disclosure of such Personal Information and be responsible for any unauthorized creation, collection,
receipt, transmission, access, storage, disposal, use, or disclosure of Personal Information under its
control or in its possession by all Authorized Persons. The Contractor shall be responsible for, and remain
liable to, the City for the actions and omissions of all Authorized Persons concerning the treatment of
Personal Information.

ii. Personal Information is deemed to be Confidential Information of the City and is not Confidential
Information of the Contractor. In the event of a conflict or inconsistency between this Section and any
other Section of this Contract, the terms and conditions of this Section shall govern and control.

iii. The Contractor agrees and covenants that it shall:

iv. Keep and maintain all Personal Information in strict confidence, using such degree of care as is appropriate
to avoid unauthorized access, use, or disclosure;

a. Not create, collect, receive, access, or use Personal Information in violation of law;

b. Use and disclose Personal Information solely and exclusively for the purposes for which the
Personal Information, or access to it, is provided pursuant to the terms and conditions of this
Contract, and not use, sell, rent, transfer, distribute, or otherwise disclose or make available
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Personal Information for the Contractor’s own purposes or for the benefit of anyone other than
the City, in each case, without the City's prior written consent; and
c. Not directly or indirectly, disclose Personal Information to any person other than Authorized
Persons, without the City's prior written consent.
V. The Contractor represents and warrants that its creation, collection, receipt, access, use, storage, disposal,
and disclosure of Personal Information does and shall comply with all applicable federal and state privacy
and data protection laws, as well as all other applicable regulations and directives.

vi.  The Contractor shall implement and maintain a written information security program, including
appropriate policies, procedures, and risk assessments that are reviewed and updated at least annually.
vii.  Without limiting the Contractor's obligations under this Section, the Contractor shall implement

administrative, physical, and technical safeguards to protect Personal Information from unauthorized
access, acquisition, or disclosure, destruction, alteration, accidental loss, misuse, or damage that are no
less rigorous than the National Institute of Standards and Technology (“NIST”) Cybersecurity Framework
and shall ensure that all such safeguards, including the manner in which Personal Information is created,
collected, accessed, received, used, stored, processed, disposed of, and disclosed, comply with applicable
data protection and privacy laws, as well as the terms and conditions of this Contract.

viii. If the Contractor has access to or will collect, access, use, store, process, dispose of, or disclose credit,
debit, or other payment cardholder information, the Contractor shall, at all times, remain in compliance
with the Payment Card Industry Data Security Standard ("PCl DSS") requirements, including remaining
aware at all times of changes to the PCI DSS and promptly implementing all procedures and practices as
may be necessary to remain in compliance with the PCI DSS, in each case, at the Contractor's sole cost
and expense.

iX. At a minimum, the Contractor's safeguards for the protection of Personal Information shall include: (i)
limiting access of Personal Information to Authorized Persons; (ii) securing business facilities, data centers,
paper files, servers, backup systems, and computing equipment, including, but not limited to, all mobile
devices and other equipment with information storage capability; (iii) implementing network, application,
database, and platform security; (iv) securing information transmission, storage, and disposal; (v)
implementing authentication and access controls within media, applications, operating systems, and
equipment; (vi) encrypting Highly Sensitive Personal Information stored on any media; (vii) encrypting
Highly Sensitive Personal Information transmitted over public or wireless networks; (viii) strictly
segregating Personal Information from information of the Contractor or its other customers so that
Personal Information is not commingled with any other types of information; (ix) conducting risk
assessments, penetration testing, and vulnerability scans and promptly implementing, at the Contractor’s
sole cost and expense, a corrective action plan to correct any issues that are reported as a result of the
testing; (x) implementing appropriate personnel security and integrity procedures and practices,
including, but not limited to, conducting background checks consistent with applicable law; and (xi)
providing appropriate privacy and information security training to Authorized Persons.

X. The Contractor shall, at all times, cause Authorized Persons to abide strictly by the Contractor's obligations
under this Contract. The Contractor further agrees that it shall maintain a disciplinary/sanctions process
to address any unauthorized access, use, or disclosure of Personal Information by any Authorized Person.
Upon the City's written request, the Contractor shall promptly identify for the City, in writing, all
Authorized Employees as of the date of such request. Upon the City’s written request, the Contractor shall
provide the City with a network diagram that outlines the Contractor’s information technology network
infrastructure and all equipment used in relation to fulfilling its obligations under this Contract, including,
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without limitation: (i) connectivity to the City and all third parties who may access the Contractor’s
network to the extent the network contains Personal Information; (ii) all network connections, including
remote access services and wireless connectivity; (iii) all access control measures (for example, firewalls,
packet filters, intrusion detection and prevention services, and access-list-controlled routers); (iv) all
backup or redundant servers; and (v) permitted access through each network connection.
C. Security Breach Procedures:
i.  The Contractor shall:

a. Provide the City with the name and contact information for an employee of the Contractor who
shall serve as the City's primary security contact and shall be available to assist the City 24 hours
per day, seven days per week as a contact in resolving obligations associated with a Security
Breach;

b. Notify the City of a Security Breach as soon as practicable, but no later than 24 hours after the
Contractor becomes aware of it; and

ii. Immediately following the Contractor’s notification to the City of a Security Breach, the parties shall
coordinate with each other to investigate the Security Breach. The Contractor agrees to fully cooperate
with the City in the City’s handling of the matter, including, without limitation: (i) assisting with any
investigation; (ii) providing the City with physical access to the facilities and operations affected; (iii)
facilitating interviews with the Contractor’s employees, Authorized Persons, and others involved in the
matter; and (iv) making available all relevant records, logs, files, data reporting, and other materials
required to comply with applicable law, regulation, industry standards, or as otherwise required by the
City.

iii. The Contractor shall, at its own expense, use best efforts to immediately contain and remedy any Security
Breach and prevent any further Security Breach, including, but not limited to taking any and all action
necessary to comply with applicable privacy rights, laws, regulations, and standards. The Contractor shall
reimburse the City for all actual costs incurred by the City in responding to, and mitigating damages caused
by, any Security Breach, including all costs of notice and/or remediation.

iv.  The Contractor agrees that it shall not inform any third party of any Security Breach without first obtaining
the City’s prior written consent, other than to inform a complainant that the matter has been forwarded
to the City’s Attorney. Further, the Contractor agrees that the City shall have the sole right to determine:
(i) whether notice of the Security Breach is to be provided to any individuals, regulators, law enforcement
agencies, consumer reporting agencies, or others as required by law or regulation, or otherwise in the
City’s discretion; and (ii) the contents of such notice, whether any type of remediation may be Offered to
affected persons, and the nature and extent of any such remediation.

V. The Contractor agrees to maintain and preserve all documents, records, and other data related to any
Security Breach.

vi.  The Contractor agrees to fully cooperate, at its own expense, with the City in any litigation, investigation,
or other action deemed necessary by the City to protect its rights relating to the use, disclosure,
protection, and maintenance of Personal Information.

vii. In the event of any Security Breach, the Contractor shall promptly use its best efforts to prevent a
recurrence of any such Security Breach.
D. Oversight of Security Compliance
Upon the City's written request to confirm the Contractor’s compliance with this Contract, as well as any
applicable laws, regulations, and industry standards, the Contractor grants the City or, upon the City’s election,
a third party on the City’s behalf, permission to perform an assessment, audit, examination, or review of all
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controls in the Contractor’s physical and/or technical environment in relation to all Personal Information being
handled and/or services being provided to the City under this Contract. The Contractor shall fully cooperate
with such assessment by providing access to knowledgeable personnel, physical premises, documentation,
infrastructure, and application software that processes, stores, or transports Personal Information for the City
pursuant to this Contract.

In addition, upon the City’s written request, the Contractor shall provide the City with the results of any audit
performed by or on behalf of the Contractor that assesses the effectiveness of the Contractor’s information
security program as relevant to the security and confidentiality of Personal Information shared during the
course of this Contract.

Return or Destruction of Personal Information. At any time during the term of this Contract, at the City’s
written request or upon the termination or expiration of this Contract for any reason, the Contractor shall,
and shall instruct all Authorized Persons to, promptly return to the City all copies, whether in written,
electronic, or other form or media, of Personal Information in its possession or the possession of such
Authorized Persons, or securely dispose of all such copies, and certify in writing to the City that such
Personal Information has been returned to the City or disposed of securely. The Contractor shall comply
with all directions provided by the City with respect to the return or disposal of Personal Information.
Equitable Relief. The Contractor acknowledges that any breach of its covenants or obligations set forth in
this Section may cause the City irreparable harm for which monetary damages would not be adequate
compensation and agrees that, in the event of such breach or threatened breach, the City is entitled to
seek equitable relief, including a restraining order, injunctive relief, specific performance, and any other
relief that may be available from any court, in addition to any other remedy to which the City may be
entitled at law or in equity. Such remedies shall not be deemed to be exclusive but shall be in addition to
all other remedies available at law or in equity, notwithstanding to any exclusions or limitations in this
Contract to the contrary.

Material Breach. The Contractor’s failure to comply with any of the provisions of this Section is a material
breach of this Contract. In such event, the City may terminate the Contract effective immediately upon
written notice to the Contractor without further liability or obligation to the Contractor.
INDEMNIFICATION. THE CONTRACTOR SHALL DEFEND, INDEMNIFY, AND HOLD HARMLESS THE CITY AND
ITS ELECTED AND APPOINTED OFFICIALS, EMPLOYEES, AGENTS, SUCCESSORS, AND ASSIGNS (EACH, A
"CITY INDEMNITEE") FROM AND AGAINST ALL LOSSES, DAMAGES, LIABILITIES, DEFICIENCIES, ACTIONS,
JUDGMENTS, INTEREST, AWARDS, PENALTIES, FINES, COSTS, OR EXPENSES OF WHATEVER KIND,
INCLUDING REASONABLE ATTORNEYS' FEES, THE COST OF ENFORCING ANY RIGHT TO INDEMNIFICATION
HEREUNDER, AND THE COST OF PURSUING ANY INSURANCE PROVIDERS, ARISING OUT OF OR RESULTING
FROM ANY THIRD-PARTY CLAIM AGAINST ANY CUSTOMER INDEMNITEE ARISING OUT OF OR RESULTING
FROM SERVICE PROVIDER'S OR AUTHORIZED PERSON’S FAILURE TO COMPLY WITH ANY OF THE
OBLIGATIONS OF THIS SECTION.

TRAVEL EXPENSES:

All travel, lodging and per diem expenses in connection with the Contract for which reimbursement may be
claimed by the Contractor under the terms of the Solicitation will be reviewed against the City’s Travel Policy as
published and maintained by the City’s Controller’s Office and the Current United States General Services
Administration Domestic Per Diem Rates (the “Rates”) as published and maintained on the Internet at:

http://www.gsa.gov/portal/category/21287
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No amounts in excess of the Travel Policy or Rates shall be paid. All Invoices must be accompanied by copies of
detailed itemized receipts (e.g. hotel bills, airline tickets). No reimbursement will be made for expenses not
actually incurred. Airline fares in excess of coach or economy will not be reimbursed. Mileage charges may not
exceed the amount permitted as a deduction in any year under the Internal Revenue Code or Regulations.

2.6 PLACE AND CONDITION OF WORK:

The City shall provide the Contractor access to the sites where the Contractor is to perform the services as required
for the Contractor to perform the services in a timely and efficient manner, in accordance with and subject to the
applicable security laws, rules, and regulations. The Contractor acknowledges that it has satisfied itself as to the
nature of the City’s service requirements and Specifications, the location and essential characteristics of the work
sites, the quality and quantity of materials, equipment, labor and facilities necessary to perform the services, and
any other condition or state of fact which could in any way affect performance of the Contractor’s obligations
under the Contract. The Contractor hereby releases and holds the City harmless from and against any liability or
claim for damages of any kind or nature if the actual site or service conditions differ from expected conditions.

2.7 COMPLIANCE WITH HEALTH, SAFETY, AND ENVIRONMENTAL REGULATIONS:
The Contractor, its Subcontractors, and their respective employees, shall comply fully with all applicable Federal,
State, and local health, safety, and environmental laws, ordinances, rules and regulations in the performance of
the services, including but not limited to those promulgated by the City and by the Occupational Safety and Health
Administration (OSHA). In case of conflict, the most stringent safety requirement shall govern. The Contractor
shall indemnify and hold the City harmless from and against all claims, demands, suits, actions, judgments, fines,
penalties and liability of every kind arising from the breach of the Contractor’s obligations under this Paragraph.

2.8 WORKFORCE SECURITY CLEARANCE AND IDENTIFICATION (ID):

A. Access to the Austin Convention Center Department (ACCD) building by the Contractor, all Subcontractors
and their employees will be strictly controlled, at all times, by the City. Security badges will be issued by
the Department for this purpose. The Contractor shall submit a complete list of all persons requiring
access to the ACCD building at least 30 days in advance of their need for access. The City reserves the right
to deny a security badge to any Contractor personnel for reasonable cause. The City will notify the
Contractor of any such denial no more than 20 days after receipt of the Contractor’s submittal.

B. Where denial of access by a particular person may cause the Contractor to be unable to perform any
portion of the work of the Contract, the Contractor shall so notify the City’s Contract Manager, in writing,
within 10 days of the receipt of notification of denial.

C. Contractor personnel will be required to check in at the security desk when entering or leaving the ACCD
building and security badges must be on display, at all times, when in the building. Failure to do so may
be cause for removal of Contractor Personnel from the worksite, without regard to Contractor’s schedule.
Security badges may not be removed from the premises.

D. The Contractor shall provide the City’s Contract Manager with a list of personnel scheduled to enter the
building, seven days in advance. The list shall identify the persons by name, date of birth, driver’s license
number, the times that they will be inside the building and the areas where they will be working. Only
persons previously approved by the City for the issuance of security badges will be admitted to the
building.

E. The Contractor shall comply with all other security requirements imposed by the City and shall ensure
that all employees and Subcontractors are kept fully informed as to these requirements.
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2.9 ACCD CONTRACTOR OR SUBCONTRACTOR ACCESS REQUIREMENTS:

A. Authorized ID and access to those acting as a Contractor or Contractor’s Subcontractor who are providing
services at Austin Convention Center Department (ACCD) must adhere to the security requirements
defined below. Violation of the applicable requirements below may result in the Contractor or its
Subcontractor to be removed from ACCD facility or property.

B. Other than ACCD and in-house contractor employees, and unless other arrangements are made with the
Contract Manager, persons conducting business with Austin Convention Center (ACC) are required to
enter through the service entrance at the pedestrian gate on Red River St. and check-in at the Security
Check-Ininside the service yard or with the Security Control Center. Persons arriving at ACC may also enter
through the Administrative Offices entrance on Cesar Chavez Street. Persons conducting business with
Palmer Events Center (PEC) are required to enter through the garage service entrance and check-in with
the PEC Security Control Office or PEC Administrative Offices. Any other means of access entry into the
facilities are unauthorized.

C. Contractors, Contractor’s Subcontractors or others who are providing services at ACCD shall be issued
Temporary Badge/Access, which may be an ACCD Photo or Non-Photo ID Badge.

D. All persons not directly escorted by an ACCD employee must clearly display an access/ID device while on
ACCD facility premises.

E. Use of ACCD access/ID devices to access any part of ACCD facilities for non-business purposes (events,
shows, etc.) is prohibited.

F. Any ACCD employee may check an individual’s status or contact Security Control Center whenever
observing person(s) in non-public areas of ACCD facilities who are not being directly escorted by an ACCD
employee or who are not displaying any required access/ID devices.

G. Restricted areas of the facility with signs stating “Authorized Personnel Only” are off limits to all persons
except those authorized.

H. Unless authorized by ACCD Management, exterior access into ACCD facilities using keys is prohibited.

I.  Under no circumstances shall any person issued an access/ID device, allow another person entry into
any ACCD facility using their access/ID device. This includes “piggy-backing” through access doors or
gates. Any person with an ACCD ID badge or access device who allows another person to enter using
their access privileges should bring the person directly to the Security Control Center to be checked-in.

J.  Due to security and safety concerns, Contractors and Contractor’s Subcontractors conducting business
at ACCD, are not allowed to walk through the open service yard vehicle gates to enter or exit the service
yards. Entry and exit should be by way of the designated pedestrian gates and walkway using
appropriate access/ID devices and check-in procedures.

K. Pedestrian traffic through ACCD’s service yards and exhibit halls is restricted to authorized persons
during event/show move-in and move-outs. Children under seventeen (17) are prohibited from ACCD
service yards and exhibit halls during move-in and move-outs.

L. During periods where there is no move-in or move-out traffic in the service yards, only persons with
legitimate business needs are allowed into the service yards.

M. Temporary badge/access devices issued to contractors, subcontractors or temporary workers must be
returned to the Security Control Center at the completion of the ACCD work assignment. Non-photo
temporary badges must be returned at the end of the employees work shift/assignment. Failure to return
temporary badges/access devices at the completion of work assignments may lead to future ACCD facility
access restrictions.
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PURPOSE

The City of Austin (City) seeks to establish a lease agreement (Contract) with a qualified Contractor
to configure, implement, and maintain a fully functional, turn-key Parking Access and Revenue
Control System (PARCS) at the Austin Convention Center Department (ACCD). The Contractor will
be responsible for replacing ACCD’s existing PARCS at its three parking garage locations and
maintaining their solution throughout the term of the lease. The City reserves the right to unilaterally
add or remove City departments and/or facilities at the City’s sole discretion.

ACCD PARKING GARAGE OVERVIEW

It is the mission of ACCD to provide outstanding facilities and services to our customers so they can
have a positive experience. It is the goal of the ACCD to secure, enhance, and increase business
and to provide an environment that will cause patrons to become repeat clients of the facilities. The
Austin Convention Center (ACC) is one of the most technologically advanced convention centers in
the country. Stretching over six city blocks, comprised of 881,400 gross square feet, the ACC offers
247,052 square feet of column free exhibit space divisible into five contiguous halls. The Palmer
Events Center (PEC) is a smaller events-type of facility that caters to local public events that are not
large enough to utilize the ACC. In addition, there are a series of meeting rooms of approximately
7,000 total square feet used by smaller groups.

ACCD maintains and operates three parking garages. These garages are used by City employees,
sub-contractors, clients and visitors attending events at ACCD facilities, visitors of Austin and the
downtown district, and patrons of the Long Center for Performing Arts.

All ACCD garages are multi-user facilities accommodating both transient and contract parkers. The
equipment currently utilized in ACCD’s parking garages is manufactured by Amano McGann, Inc.
and is maintained, supported, and distributed exclusively by Mitchell Time and Parking. The current
system allows entries and exits to ACCD parking garages via ticket-in and cashier/pay station-out for
processing standard transactions in both entry and exit pay. The system also utilizes badge/proximity
card usage, validations with QR codes, chaser tickets, or manual store codes, and cash/credit
transactions. The PARCS software is web-enabled and allows real-time usage, financial reporting,
and statistics.

The parking equipment used in the ACCD parking garages includes but is not limited to multiple
parking gates, access card readers, ticket dispensers, fee computers, pay station devices, barcode
scanners, and facility management software. The equipment ensures consistency for the purpose of
maintaining control of access, revenue, operations, reporting, and audition in all three parking
garages. Refer to Attachment B for additional information regarding the existing PARCS.

2.1 ACC Garages: ACC'’s garages operate primarily in “exit pay” with a time-based sliding rate.
These garages switch to a flat rate “pay on entry” mode for special events and weekend
parking.

2.1.1 5™ Street Garage — 5-story, 685-space garage, 3 Lanes located at 601 East 5" Street,
Austin, Texas.

2.1.1.1 Main Entry Lane: ticket dispenser, prox card terminal, barcode scanner, in
ground entry loops.

211.2 Reversing Entry Lane: ticket dispenser, prox card terminal, barcode
scanner, automated payment system/’pay-in-lane” with prox card reader,
barcode scanner, call for help button, in ground entry and exit loops.
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21.1.3 Main Exit Lane: prox card terminal, barcode scanner, automated payment
system/”pay-in-lane” with prox card terminal, call for help button, in ground
exit loops.

2.1.2 2" Street Garage — 10-story, 1,000-space garage, 4 Lanes located at 201 East 2™
Street, Austin, Texas. Additional “nested” section under the main garage with 28

spaces.

2.1.21 Brazos Entry Lane: ticket dispenser, prox card terminal, barcode scanner,
in ground entry loops.

21.2.2 Brazos Exit Lane: prox card terminal, barcode scanner, automated
payment system/’pay-in-lane” with prox card terminal, barcode scanner,
call for help button, in ground exit loops.

2123 San Jacinto Entry lane: ticket dispenser, prox card terminal, barcode
scanner, in ground entry loops.

2124 San Jacinto Exit Lane: prox card terminal, barcode scanner, automated
payment system/’pay-in-lane” with prox card terminal, call for help button,
in ground exit loops.

21.25 Nested location at street level of the 2" street garage; Entrance located

on 2" street in between Brazos and San Jacinto streets. Prox card
terminal for entrance and exit, barcode scanner, in-ground entry/exit loops
with roll up barricade.

2.2 PEC Garage: PEC garage is primarily “pay on entry” with the option to operate on “exit pay”
when needed.

2.21 PEC Garage — 4-story, 1,200-space, 6 lanes garage adjacent to PEC on Barton
Springs Road, Austin, Texas.

2211 Barton Springs Main Entry Lane: ticket dispenser, prox card terminal,
barcode scanner, in ground entry loops.

2212 Barton Springs Reversing Entry Lane: ticket dispenser, entry prox card
terminal, barcode scanner, exit prox card terminal, in ground entry and exit
loops.

2213 Barton Springs Main Exit Lane: ticket dispenser, prox card terminal,
barcode scanner, in ground entry loops.

2214 Riverside Main Entry Lane: ticket dispenser, prox card terminal, barcode
scanner, in ground entry loops.

2215 Riverside Reversing Entry Lane; ticket dispenser, entry prox card terminal,
barcode scanner, exit prox card terminal, in ground entry and exit loops.

2216 Riverside Main Exit Lane: prox card terminal, barcode scanner, “pay-in-
lane with prox card terminal, barcode scanner, call for help button, in
ground exit loop.

2.3 Parking Management Office: ACCD’s Parking Management Office is located within the 5th
street parking garage.

Section 0500: Scope of Work Page 2 of 31
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2.4 Parking Garage Fees: Parking Fees charged to the end-user by ACCD are reviewed and
updated as often as once per fiscal year by the City of Austin Council. Therefore, Parking Fees
may be amended at times by Council. Parking Fees are set and approved by Council are fixed
and non-negotiable.

TERM OF CONTRACT

This Contract shall commence upon execution and shall remain in effect for an initial term of 36
months or the City terminates the Contract. Maintenance and support period shall begin upon City
acceptance of the completion of Transition of Services (Phases I-IV) as indicated in writing by the
City’s Contract Manager or designee. This Contract may be extended automatically beyond the initial
term for up to 4 additional twelve-month periods at the City’s sole option.

DESIGNATION OF KEY PERSONNEL

The City and the Contractor resolve to keep the same key personnel assigned to this engagement
throughout its term. In the event that it becomes necessary for the Contractor to replace any key
personnel, the replacement will be an individual having equivalent experience and competence in
executing projects such as the one described herein. Additionally, the Contractor shall promptly notify
the City and obtain approval for the replacement. Such approval shall not be unreasonably withheld.
The Contractor’s and City’s key personnel are identified as follows:

Name Phone Number | Email Address

City Contract Manager Hays Thompson | (512) 404-4262 | Hays.Thompson@austintexas.gov

City Contract Monitor Natasha (512)-404-4078 | Natasha.Jackson@austintexas.gov
Jackson

City Procurement Specialist | Paula Barriffe (512)-322-6118 | Paula.Barriffe@austintexas.gov

DEFINITIONS AND ABBREVIATIONS:

Term Definition

5.1

Access Control ; ;
involves a permit, voucher or other ID to enable access.

5.2

ACS controls access to facilities.

53

ADA American Disabilities Act

54

Add-on Additional payment system, equipment and/or hardware

55

Alarms may be used in access control and revenue control

Managing the access into and out of a parking facility and usually

Access Control System - A system of hardware and/or software that

Alarm

systems; these are system-generated messages that indicate
potential problems with equipment or operational rules that have
been broken (i.e. vehicle entered lane and then backed out).
Alarms may also be generated by users of the parking facility to
request help or assistance

5.6

ANPR

Automatic Number Plate Recognition

Section 0500: Scope of Work
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5.7

Anti-Passback
Passback Control
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or

A setting that requires ACS users to enter and exit in proper
sequence with their parking credential (i.e., entry, exit, entry, exit,
etc.). Anti-passback is typically selectable as either “hard” or “soft:”
m Hard anti-passback rejects ACS users that are out of sequence
and should be set to send an alarm at the ACS controller and
Facility Management System (FMS). m Soft anti-passback allows
out-of-sequence ACS users to enter and exit, but reports and
records violations with an alarm at the FMS for follow-up by the
parking manager. Soft anti-passback provides a more customer-
friendly experience while monitoring for misuse. This setting should
be unique for each user. In both hard and soft modes, each out-of-
sequence event is reported as an exception transaction in the daily
ACS access log. Many systems have the capability to clear the anti-
passback condition via a password-protected re-synchronisation of
the user’s account.

5.8

API

Application Programing Interface

5.9

App

Application - A self-contained program or piece of software
designed to fulfil a particular purpose; an application, especially as
downloaded by a user to a mobile device.

5.10

APS

Automated_Pay Station - Allows for automated ticket processing in
central cashiering facilities. It can supplement and/or replace
cashiers. Sometimes called a pay-on-foot or pay-on-exit machine.
Can accept multiple forms of payment and provide receipts.

5.11

AVI

Automatic Vehicle Identification - A system that enables automatic
identification of a vehicle when it enters a parking facility so it can
be authorized and permitted to enter and exit. AVI access methods
include Radio Frequency Identification, ANPR, and Proximity cards.

5.12

Barcode

An optical, machine-readable representation of data that can be
printed on a credential. There are many barcode formats, including
Code 39 (3 of 9), Code 128, PDF417, QR, etc.

5.13

Barrier

The hardware used to control access to a facility or car park.

5.14

BPA

Bisphenol A

5.15

BPS

Bisphenol B

5.16

BLE

Bluetooth Low Energy

5.17

Card-In, Card-Out

An operating model that allows a customer to use a payment card
as an access credential to enter and exit a parking facility. The
credit card acts both as credential and payment mechanism. The
advantage of credit card use for entry and exit is that the customer
is not required to have a ticket. There are also significant revenue
security advantages.

5.18

Cloud-based
System

A cloud-based system refers to applications, services, or resources
made available to users on demand via the Internet from a cloud
computing provider’s server. System functions (gate vending, rate
changes, etc.) can be accessed and adjusted outside of the
network the system resides within.

5.19

Contactless
Payments System

These are credit cards and debit cards, key fobs, smart cards or
other devices that use radio-frequency identification for making
secure payments. The embedded chip and antenna enable
consumers to wave their card or fob over a reader at the point of
sale.

5.20

Counting System

A system used to track the number of motorists parked using
sensors (loops, infrared, cameras, etc.) that vehicles pass through
or over. Also referred to as an occupancy system.

Section 0500: Scope of Work
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Credential

Also referred to as a permit, allows access to a facility or to park in
a certain on-street area (i.e. residential parking pass) and
references access control systems.

5.22

EMV

“Europay, MasterCard, and Visa” - A global standard for inter-
operation of integrated circuit cards (IC cards or chip cards) and IC
card-capable point of sale (POS) terminals and automated teller
machines (ATMs), for authenticating credit and debit card
transactions. EMV chip cards contain embedded microprocessors
that provide strong transaction security features not possible with
magnetic stripe cards.

5.23

Equipment

For the purpose of this contract: any moving parts as a whole.

5.24

FACTA

Fair and Accurate Credit Transaction Act of 2003

5.25

Frictionless

A method of parking without barriers in the garage. Enforcement
becomes a necessary part of operations (parkers entering without
proper permits would need to be notified, removed if necessary).
Usually involves License Plate Recognition in conjunction with
another contactless payment system.

5.26

Hardware

For the purpose of this contract; the pieces that make up the
equipment.

5.27

LPR

License Plate Reader - A vehicle identification technology that uses
cameras to take pictures of number plates, read the images via
character recognition software, and converts the images into text
that a computer can use. ANPR is common in access control,
tolling, and speed management applications.

5.28

NFC

Near Field Communication - A set of standards for smartphones
and similar devices to establish radio communication between them
by touching them together or bringing them into close proximity, the
most well-known examples of this technology are the London
Oyster card and contactless payment cards. NFC is a small chip
(often embedded in a mobile phone or a plastic card) with short
range wireless connectivity (defined as 4cm in the EMV payment
standard) that enables quick, secure financial transactions when
the NFC enabled device is placed on a reader device. In payments
the technology has the potential to replace coins, tickets and phone
calls as the parking payment solution of the future in the UK. NFC
payment chips are now also being embedded in “wearable”
devices.

5.29

Nest

A facility contained within another facility (called a “parent”). Nesting
is often used to control access to a specific area within a larger
parking facility via the use of gates or barriers.

5.30

PARCS

Parking Access and Revenue Control System

5.31

PA-DSS

Payment Application Data Security Standard

5.32

Parking Facility(ies)

ACCD’s multi-user garages, accommodating both transient and
contract parkers. Parking Facility(ies) include_but not limited to:

§ ACC 5" Street Garage
§ ACC 2 Street Garage
§ PEC Garage

Section 0500: Scope of Work
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Pay on Entry (Entry
Pay)

Any type of system configuration in which the customer pays for
parking as the customer enters the facility. It is often used for event
parking. A pay-on-entry system can also be used to have
customers pay a deposit and receive some portion of that money
back on exit if there is more than one rate in effect at a given time.

5.34

Pay on Exit (Exit
Pay)

Any type of system configuration in which the customer pays in-
lane while leaving the facility. Payment may be made to a cashier
or use credit card payment in the exit lane (exit verifier).

5.35

Pay-in-lane

See Automated Pay Station (APS)

5.36

PCI

Payment Card Industry Security Standards Council - An association
of the five major credit card brands (Visa, MasterCard, American
Express, Discover, and JCB) that establishes application, data, and
security standards for merchants and processors. Standards are
regularly updated, therefore equipment and processes validated
under these standards have to be certificated and may become
obsolete. Systems that fall within the PCI scope have to be
regularly audited. There are a number of standards that PCI
produce that directly impact on payment systems used by the
parking industry. These include: (1) Payment Card Industry Data
Security Standard (PCI-DSS) A standard for handling the
transmission, storage, and processing of sensitive credit and debit
card data. PCI-DSS consists of 12 requirements for establishing
security (although the detail of the standard is far more complex).
(2) Payment Card Industry Payment Application Data Security
Standard (PA-DSS) \ (although the detail of the standard is far
more complex). (3) Payment Card Industry PIN Entry Device
Security Standard (PCI-PED) A standard with requirements are
primarily concerned with device characteristics impacting the
security of the PIN Entry Device used by the cardholder during a
financial transaction. Requirements cover a number of aspects of
the chip and PIN device including shielding and antitamper
characteristics.

5.37

PCI-DSS

Payment Card Industry Data Security Standard

5.38

Permit

An agreement between a parking operator and a customer that
allows a driver to park in a designated area; also referred to as
permission or a credential. Permits can be validated by a decal,
hangtag, RFID tag, virtual (database record), etc. Some systems
rely on number plate recognition to read pre-registered license
plates that then serve as the parking permit or access credential.

5.39

Prox card

Proximity Card - A smartcard that can be read without being
inserted into a reader device (see NFC and RFID).

5.40

RFID

Radio-frequency ldentification - A technology used to communicate
information (usually an identification) without physical contact being
made between transmitter and receiver (unlike for example
magnetic technology, which requires physical contact between
magnetic media and reader. There are a number of
implementations of this technology, the most well known in parking
are MiFare and HID. RFID can be performed over a short range
(e.g. in contactless payment) or a long range (as in the Toll TAG).
RFID uses a small integrated circuit attached to an aerial. This
assembly can be embedded into a card, or other device (such as a
smartphone) or even in so-called “wearables”. The reader uses

Section 0500: Scope of Work
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radio frequency to “power” the chip to be able to read the
information stored.

5.41

Real-time
monitoring

Garage monitoring system using the Counting System that informs
City Contract Manager or designee that the garage is nearing full or
full.

5.42

Real-Time

Relating to a system in which input data is processed within
milliseconds so that it is available virtually immediately as feedback,
e.g., in a missile guidance or airline booking system.

5.43

Transient Parker

Parkers that are not employees or permit holders. In some cases,
this also includes parkers who are not a part of an
event/conference (parkers coming in off the street with no
connection to the Convention Center).

5.44

UPS

Uninterruptible Power Supply

5.45

Validation

A discount provided to parking customers. The discount is given if
specific criteria is met, and the amount is usually charged to the
driver or the department or business that gave the parker the
validation. Validation also refers to the process of inserting a ticket
into a ticket validator and recording a discount on it. May also be
called a Reduction. Validation is often achieved with the use of
vouchers or coupons but is increasingly achieved using online
devices. A validation account number is an associated number or
“store code” in the system attached to different validation types or
validation descriptions.

5.46

VMS

Variable Message Sign - An electronic traffic sign that can be
programmed to display short messages. VMS are often used on
roads to give information to motorists. Such signs warn of traffic
congestion incidents, roadwork zones, and can also be used to give
information on spaces in Car Parks. Basic signs can display text,
more sophisticated LED based signs are capable of displaying text
and pictograms.

5.47

VolP

Voice over Internet Protocol

6.0

CONTRACTOR’S MINIMUM QUALIFICATIONS

The Contractor shall:

6.1 Have a minimum of three (3) years of experience, within the last five (5) years, configuring,
implementing, and maintaining a fully functional PARCS similar in size and scope specified

herein.

6.2 Provide and maintain a telephone dispatch system that is operational and staffed 24 hours per
day, seven (7) days per week, and 365 days per year (including holidays). Telephone
answering machines do not meet the requirement.

Section 0500: Scope of Work
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6.3 Not have significant performance deficiencies under other City contracts in the last three (3)
years, including but not limited to contract terminations of cause, failure to maintain certain
insurance requirements, failure to meet minimum contract requirements, or outstanding
financial obligations to City.

7.0 SCOPE OF WORK

7.1 System Requirements

7.1.1 General Requirements

The Contractor’'s PARCS shall:

7111

7.1.1.2

7.1.1.3

7114

7.1.1.5

7.1.1.6

7.1.1.7

7.1.1.8

Section 0500: Scope of Work

Meet ADA requirements and standards for services provided herein.

Utilize ACCD’s existing network dedicated for data communications. No
component parts of the currently installed system may be reused in the
implementation of the proposed solution, including but not limited to
cabling, wiring, gates, ticket dispensing devices, ticket and card readers
and APS’s. These data connections (wiring, cabling, network devices, etc.)
shall be maintained and replaced if necessary, at no cost to ACCD during
the life of the contract.

7.1.1.21 Exceptions: Cashier booths, if applicable.

7.1.1.2.2 The Contractor shall verify that all existing power wiring and
conduit is adequate Where properly sealed and functioning
loops should only be replaced as needed. All loops not
replaced shall be covered under the Contractor’s warranty.

Be 100% cloud based. Any data stored on-site (credit card data, License
Plate Recognition data, RFID data, etc.) for any amount of time shall be
encrypted.

7.1.1.3.1  The City shall have access to all data.

Be available 99% of the time (99% uptime). Any on-premise devices
should have uninterrupted power supply / power conditioner with at least
30 minutes of backup power.

Be able to manage the transient parking transactions and rate structures,
calculate fees, control payment and support auditing of transactions,
process bankcard payments via PCI compliant terminals and processes,
and manage the various counts for vehicles, card holders, and
transactions.

Have the ability to operate APS and Fee Computers on “entry pay” and
“exit pay” simultaneously.

Be web-enabled and reporting, usage, and statistics shall be viewable
from a standard web browser.

Allow entries to transient parkers with or without the use of tickets or
dispensed credential.
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7.1.1.

7.1.1.
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7.1.1.

7.1.1.

7.1.1.

7.1.1.

7.1.1.

7.1
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1.9

.1.10

A1

.1.20

Be Payment Card Industry Data Security Standards (PCI-DSS) and PA-
DSS compliant.

Ensure all payment terminals shall meet the current applicable standards
of PCI-DSS: https://www.pcisecuritystandards.org/.

Ensure the security of credit card data, the entire system, including
equipment and software, shall comply will all PA-DSS, FACTA, and
current PCI-DSS regulations, rules and practices including:
Visa/MasterCard’s CISP program, Discover's DISC program.

Adhere to and abide by the security measures and procedures established
by the City including but not limited to, compliance with PCI-DSS
requirements and all applicable laws pertaining to information security.

Ensure software upgrades necessary to correct problems or deficiencies
and provide new capabilities shall meet the current applicable standards
of PCI-DSS.

Provide copies of PCI compliance audits on an annual basis, no later than
December 31%t of each year.

7.1.1.14.1 If Contractor is found to be in non-compliance of PCI
regulations the Contractor must notify the City Contract
Manager and provide a timeline and plan for meeting the
compliance requirements, within 24 hours of the finding.

Contractor shall immediately notify ACCD Contract Manager or designee
if 1) the Contractor becomes aware that Contractor or its service provider
is not, or will not likely be, in compliance with PCI DSS for any reason or
2) the Contractor becomes aware of any suspected, alleged or confirmed
theft or compromise of cardholder data or card transaction information.

Be fully integrated with real-time monitoring capabilities.

Have appropriate API to fully integrate with other parking aggregator
systems identified by ACCD during the term of the agreement. System
proposed shall have the ability to fully integrate with a parking
aggregator/reservation system, at no additional cost to ACCD.

Function during a disruption in internet connectivity by way of device level
network redundancy or a device-level “offline mode” if applicable.

Communicate, store data, and transmit equipment configurations to the
software to provide automatic monitoring and control of all devices
connected to the network.

7.1.1.19.1 Hardware devices such as barrier gates, fee computers,
validators (if applicable) shall notify City Contract Manger and
Contractor if offline or error state occurs.

Have the ability to expand to additional locations, upon the City Contract
Manager’s or designee’s request. The Add-ons necessary to expand to
additional locations shall be invoiced according to the percentage discount

Page 9 of 31


https://www.pcisecuritystandards.org/

CITY OF AUSTIN
SCOPE OF WORK

AUSTIN CONVENTION CENTER DEPARTMENT
PARKING ACCESS AND REVENUE CONTROL SYSTEM

provided in the Price Proposal Sheet. In the event a Contractor does not
provide a value for line item 13, the City reserves the right to request this
value during the City’s evaluation and clarification process.

The Contractor's PARCS software shall:

7.1.1.21

7.1.1.22

7.1.1.23

7.1.1.24

7.1.1.25

7.1.1.26

Have the ability to manage pricing and fee calculations and manage an
unlimited number of rates with start and expiration dates that allow price
changes to automatically activate or deactivate on a certain date.

Have the ability for local or ACCD staff to define pricing, to define rates for
certain types of exception transactions such as lost tickets and to define
grace periods for parking transactions without the support of a developer.

Provide the ability to search and report on financial, operational, and
transaction activity to support the auditing of the PARCS and the
operations.

7.1.1.23.1 PARCS shall provide the following searchable fields:

7.1.1.23.1.1 Employee Name

7.1.1.23.1.2 Date

7.1.1.23.1.3 Date Range

7.1.1.23.1.4 Location

7.1.1.23.1.5 Customer Name

7.1.1.23.1.6 Payment Type

7.1.1.23.1.7 Last 4 digit of Credit Card used

Have the ability to send reports automatically to specified users via e-mail
in a variety of formats including: Comma Separated Values (CSV), Adobe
Portable Document Format (PDF) and Microsoft Excel (XLS).

Have the ability to process refunds for any transaction.

Include software upgrades for all security patches, fixes, updates, new
releases, and updates that provide new capabilities and compliance,
including but not limited to PA-DSS, FACTA and PCI DSS compliance.

7.1.1.26.1 Any updates or upgrades will require a notification to City
Contract Manager at least 14 business days in advance and
shall be accompanied by a “cut sheet” from the manufacturer
or Contractor describing any changes/bugs fixed/updates
included.

7.1.1.26.2 All Software updates/upgrades shall be provided at no
additional charge to the City.

7.1.2 Network and Security

7.1.21

Section 0500: Scope of Work

The PARCS and all subsystem controllers shall have security protocols
and password protection to prevent unauthorized access and
manipulation of data and reports, including individual transactions. It shall
also generate reports to the exception transaction log recording all
exceptions permitted/granted. All databases of transactions, users, and
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reports shall be secured from unauthorized entry and tampering from
either within or outside the PARCS.

7.1.3 PARCS Redundancy

7.1.3.1

7.1.4 Integration
7.1.41

7.1.5 Validation

7.1.5.1

7.1.5.2

The Contractor shall ensure that neither the transient operation of the
facilities nor the integrity of the PARCS shall be compromised If any
PARCS component fails.

7.1.3.1.1 If a single lane device fails, that lane can be closed without
hampering the overall operation

The PARCS software shall include a library of APIs to support integration
to various third-party applications and systems, including third-party
mobile payment system, on demand payment, prepaid and reservation
system, validations, and any other future mobility technologies that may
become available to park or otherwise utilize the facilities by any vehicular
forms of transportation.

The PARCS shall be capable of maintaining a minimum of 100 separate
validation account numbers for each facility while identifying
active/inactive status.

The PARCS shall include a fully integrated validation system to support
the use and tracking of discounts for various types of parkers
(internal/external clients, employees, transient parkers, etc.).

7.1.5.21 The PARCS shall support the creation of custom validation
codes.

7.1.6 Garage Conditions

7.1.61

The PARCS equipment shall operate within the environmental conditions
specific to Austin, Texas. Outdoor equipment shall be capable of
operating in the temperature extremes of Central Texas.

7.1.7 Barrier Gates

The PARCS barrier gates shall have the following features and functionality:

7171

7.1.7.2

7173

7174
Section 0500: Scope of Work

The barrier gate housing and internal components shall be designed for
all-weather use.

The barrier gate housing and internal components shall operate on
115VAC power supply.

Logic control and monitoring functions for barrier gate operations shall
utilize microprocessor-based technology and have data communication
capability with server while maintaining off-line transaction recording.

Barrier gates shall report its status to the PARCS.
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7.1.7.5

7.1.7.6

7.1.7.7

7.1.7.41 Minimum status shall include gate open, gate closed, and
gate broken/offline.

Barrier gates shall be equipped with an auto/manual switch to test motor
and to raise barrier arms manually.

Battery backup shall be provided for barrier arm to be raised in the event
of power failure.

Barrier gates shall be able to detect, and report unpaid gate vends and
manual overrides to the PARCS.

7.1.8 Entry Lane Equipment

The entry lane equipment shall:

7.1.8.1

Section 0500: Scope of Work

Contain a VolP intercom (or similar communication device) to
communicate with the City Contract Manager or designee phone(s)
number during and after business hours with a “Press for Help” button
clearly labeled.

7.1.8.1.1 A programmable LED-based display.

7.1.8.1.2 The capacity to produce a minimum of 5,000 credentials
(tickets, barcodes) before reloading paper. The City prefers
paper that is phenol-free and free of BPA and BPS.

7.1.8.1.3  Alert the City Contract Manager or designee via e-mail, text,
phone call, or other method specified by in the event of any
malfunction or low paper.

7.1.8.1.4  Ability to report unauthorized credentials, lane travel alarm
and a back-out alarm to the PARCS.

7.1.8.1.5  Ability to communicate with the PARCS.

7.1.8.1.6  Ability to accept bankcards (magnetic stripe bankcard, chip
enabled-bankcard, contactless bankcard and PIN-less debit
card), third-party and banknotes, and contain a 2D bar
code/QR code scanner for reading codes form non-ticket
stock size paper and smartphones, as well as the ability to
accept validation/payment from a third-party application via
cell phone or paper credential.

7.1.8.1.7 A dispensed system generated credential. The system
generated credential shall have:

7.1.81.7.1 The transaction information visible and
encoded on the barcode.

7.1.8.1.7.2 Conditions and transactions shall be recorded
and reported to server.
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7.1.8.1.7.3 Anti-passback and nesting capability shall be
provided as well as the ability to accept a third-
party payment application or paper credential.

7.1.9 Exit Lane Equipment

The exit lane equipment shall have:

7.1.91

7.1.9.2

7.1.93

7.1.94

7.1.9.5

7.1.9.6

7197

7.1.10 Prox Card

7.1.10.1

7.1.10.2

7.1.10.3

7.1.10.4

A programmable display

The capacity to produce a minimum of 5,000 receipts before reloading
paper or ticket stock. The City prefers paper that is phenol-free and free
of BPA and BPS.

Alert the City Contract Manager or designee in the event of any
malfunction or low receipt paper.

The ability to accept bankcards (magnetic stripe bankcard, chip enabled-
bankcard, contactless bankcard and PIN-less debit card), third-party and
banknotes, prox cards, and validations, in addition to all forms of payment
specified within or widely available to the public.

The ability to process a transaction in less than 10 seconds. A transaction
begins when a parking ticket/QR code is scanned, form of payment has
been processed, and is completed when the gate arm is raised.

Contain a VolP intercom to communicate with the City Contract Manager
or designee during and after business hours with “Press for Help” button
clearly labeled.

Contain a 2D bar code/QR code scanner for reading bar codes from non-
ticket stock size, portable/mobile devices, and paper, as well as the ability
to accept validation/payment from a third-party application via cell phone
or paper credential.

Prox card reader system shall be able to integrate with the APS.

The APS shall transmit data to the PARCS to generate usage reports by
date, user, and assigned prox card number.

A database shall be kept with all proximity card usage history for any
current and prior cards in the system.

The PARCS shall record badges/access cards/prox cards usage and their
connected revenue within the database.

7.1.11 Vehicle Detectors

7.1.111

Section 0500: Scope of Work

The PARCS shall provide, for detection of vehicle presence, loop
detectors. The vehicle detectors shall be:

7.1.11.1.1 Fully self-turning and self-scanning.
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7.1.11.1.2 Vehicle detector sensors (arming and closing) installed at all
entry/exit lane equipment, shall provide complete facility
entry/exit count totals, regardless of the status of the
equipment component (e.g. gate arm raised).

7.1.11.1.3 Integrated into the overall vehicle count control system.

7.1.12 Device Status Alarms

7.1.12.1

The PARCS shall provide system alerts and status, display status and
health of various devices and lane equipment and provide the ability to
operate certain device and lane equipment remotely.

7.1.13 Payment Processing

7.1.131

7.1.13.2

7.1.13.3

7.1.13.4

7.1.14 Receipts
7.1.14.1

7.1.14.2

7.1.14.3

7.1.14.4

Section 0500: Scope of Work

The PARCS lane equipment, cashier stations, and APS shall have the
ability to accept payments from the following methods: bankcards
(magnetic stripe bankcard, chip enabled-bankcard, contactless bankcard
and PIN-less debit card), third-party, and banknotes.

The PARCS shall accept, at a minimum, Visa, Mastercard, Discover, and
American Express.

Payment devices shall include NFC capability to support contactless
payment transactions.

PARCS shall process credit card transactions through Chase Bank, N.A.
Paymentech. Should the City’s merchant banking services provider
change, the Contractor shall adjust to accommodate possible changes in
the platform utilized. Failure to accommodate or the inability to
accommodate the merchant banking services provider will be grounds for
Contract termination.

PARCS shall generate receipts compliant with the Fair and Accurate
Credit Transaction Act of 2003 (FACTA).

7.1.14.1.1 Paper receipts and tickets shall utilize phenol-free developer.

Receipts shall be assignable to specific types of parking (i.e. prepaid
parking permits sold via mobile application, website or event parking).

PARCS shall have the ability to reprint and/or electronically reproduce
receipts.

Receipts shall be available online or within the system and transactions

shall be searchable by ACCD within the system in order to produce

customer receipts for past parking transactions.

7.1.14.4.1 At a minimum, receipts shall be searchable by the following:
7.1.14.4.1.1 Date or Date Range of Transaction
7.1.14.4.1.2 Last four digits of card used
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7.1.15 Vehicle & Transaction Count Functionality

7.1.

7.1.

7.1.

15.1

15.2

15.3

The PARCS shall include vehicle and transaction count capability that is
completely independent from the revenue transaction systems and shall
be displayed and monitored within the PARCS.

The PARCS lane equipment, automated payment systems, and fee
computers shall have non-resettable counters that record all activity.

The PARCS shall provide real-time and accurate counts of the number of
vehicles in the Parking Facilities.

7.1.16 Statistics and Reporting

The PARCS shall:

7.1.

7.1

7.1

7.1

7.1

7.1

7.1

7.1

7.1

7.1

16.1

16.2

16.3

.16.4

16.5

.16.6

16.7

.16.8

.16.9

.16.10

Section 0500: Scope of Work

Have the ability to generate revenue and transactions reports by facility,
type of transaction, payment mode, or event.

Generate ad-hoc/fully customizable reports upon request without support
from PARCS Contractor.

Maintain historical data for parking activity throughout the Contract term.

Have real-time monitoring capability and control functionality to manage
all equipment and devices.

Provide real-time monitoring of the status of all transactions occurring in
the system and provide real-time reporting of equipment status and health.

Fully integrate with third-party systems/third party applications
(reservation apps, payment apps, etc.) to communicate data and
transaction status.

Transmit all transaction data from automated payment systems, lane
equipment, validated tickets, fee computers, handhelds, and other devices
by direct cable or secured wireless connection to the PARCS server.

Ensure transaction data is sufficient to perform statistical analysis,
exception transaction analysis and auditing.

The Contractor shall maintain an electronic record-keeping system by
which individual records are kept for each piece of equipment and
software.

Provide reporting on transaction activity within the software including:
transient, contract, event, hotel, valet, validations, prepaid, and other
transactions.

7.1.16.10.1 Reports shall include:

10.1

10.1.2 Date and time of transaction
.10.1.3 Transaction count

10.1.4 Payment type
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7.1.16.10.1.5 Contract parker type
7.1.16.10.1.6 Validation client
7.1.16.10.1.7 Vehicle count
7.1.16.10.1.8 Unpaid gate vends

7.2 Transition of Services: Removal of Existing System, Installation, Testing & Acceptance,
Orientation Training

7.2.1 Transition of Services — Contract Execution: Immediately following execution of the
Contract, Contractor in coordination with the City Contract Manager or designee shall
begin transitioning services from its predecessor to ensure that the Contractor
completely and successfully implements the PARCS at the Parking Facilities.
Transition of Services includes the installation, testing, acceptance and orientation
training of the PARCS and any related products or services provided through this
contract. The Transition of Services shall be completed in the following phases:

Phase | — Removal and disposal of existing system (if necessary)
Phase Il — Installation and Integration of full PARCS for all garages
Phase Il — Testing and Acceptance

Phase IV — Orientation Training

NNANAN

NN
— — — —
DWW

7.2.141 Unless otherwise agreed to in writing, the Transition of
Services shall be completed no later than June 1, 2021.

7.2.1.4.2 Contractor shall notify the City Contract Manager or designee,
in writing, within ten (10) business days prior to June 1, 2021,
if the Transition of Services cannot be completed.

7.21.5 The Contractor shall ensure no disruption of services during the Transition
of Services.

7.21.6 The Contractor shall ensure Parking Facilities remain open during the
Transition of Services. In the event a Parking Facility needs to be closed,
the Contractor shall notify and coordinate with the City Contract Manager
or designee.

7217 During the Transition of Services, the City prefers the Contractor remove
existing equipment and installs new equipment on one side of the Parking
Facility at any given time (2" Street and PEC garages). At the 5" Street
garage, the City prefers the Contractor removes existing equipment and
installs new equipment in one entry/exit lane at one time.

7218 Upon Contractor’'s completion of the Transition of Services, the City will
review hardware, equipment, software, and related materials after
installation, integration, testing, acceptance and training of City employees
prior to the Contractor invoicing for Transition of Services. The City will
notify the Contractor in writing to communicate its approval, rejection,
including any known deficiencies, of the implemented installation plan.

7.2.2 Phase | - Removal and Disposal of Existing System: The Contractor shall provide with
the proposal a detailed description of the plan and timeline for removal and disposal of
the existing PARCS to successfully install the new PARCS.

7221 The Contractor shall remove any equipment or materials deemed non-
conforming by the City Contract Manager or designee within five (5)
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calendar days after receipt of written notification from the City, at no
additional cost to the City.

7222 The Contractor shall provide a weight (scale) receipt or memo via email,
to the City Contract Manager or designee, for all equipment disposed via
recycling no later than ten (10) calendar days after disposal.

7.2.2.21 Weight (scale) receipts shall contain, at a minimum, receiver
name, date received, description of items disposed of, asset
tag number, and weight of items received for disposal.

7.2.2.2.2 Weight (scale) memos shall contain, at a minimum, date
received, general description of item(s) received, asset tag
number, and total weight of items recycled or reused.

7.2.2.3 The Contractor shall not invoice for Phase | until successful
completion and written approval from the City Contract Manager or
designee.
7.2.2.3.1

7.2.3 Phase Il - Installation: The Contractor shall propose an installation plan and timeline
in their proposal, that achieves full implementation of the PARCS in all existing Parking
Facilities.

7.2.31 The Contractor shall provide an equipment and software list to the City
Contract Manager or designee upon completion of installation. The list
shall include all products, equipment, accessories, software, etc. installed
and/or utilized to operate the PARCS.

7.2.3.1.1  The equipment and software list shall be updated throughout
the life of the contract, as equipment is acquired and
disposed, and provided to the City Contract Manager or
designee within fourteen (14) business days of change or
adjustment.

7.2.3.2 Electrical components shall meet all local, state and national electrical
codes.

7.2.3.3 The Contractor shall be responsible for providing and verifying that there
are sufficient conduits and adequate power to deliver a fully functional
system.

7234 All areas of pavement, earth and curb, disrupted during the project shall
be returned to its original state or to the satisfaction of the City by the
Contractor at no cost to the City.

7.2.3.5 The Contractor shall provide a plan on migrating legacy data from the
current system to Contractor’s proposed system.

7.2.3.6 The Contractor shall not invoice for Phase Il until successful completion

and written approval from the City Contract Manager or designee.
7.2.3.7
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Phase |l - Testing and Acceptance: The Contractor shall provide a complete PARCS
performance testing and acceptance plan and timeline with their proposal. The final
testing and acceptance plan reviewed and revised by the Contractor and the City
Contract Manager will be incorporated into the Contract.

The entire PARCS shall pass final performance testing conducted by the City prior to
the final acceptance by the City.

7271 The Contractor shall not invoice for Phase Il until successful completion

and written approval from the City Contract Manager or designee.

Phase IV - Orientation Training: The Contractor shall provide an Orientation Training
as specified in 7.5.5 below.

7.3 Maintenance, Support, and Parts

7.31

Maintenance and Support:

The Contractor shall:

7.3.11 Provide software, hardware and equipment maintenance and support on
all components and subcomponents provided through this Contract.

7.31.2 Be responsible for providing all labor, materials, equipment, and
supervision required to maintain and repair all PARCS hardware installed
as part of this Contract, as well as PARCS hardware installed during the
term of the maintenance contract.

7.3.1.3 Provide maintenance service available twenty-four (24) hours a day,
seven days a week (24/7), and three hundred sixty-five (365) days per
year. The response times stated below shall be maintained at all times.
The Contractor shall provide all routine and urgent maintenance services.

7.3.1.4 Provide the following services for support and maintenance during the
term of the maintenance contract:

7.3.1.4.1  24/7 Phone Support
7.3.1.4.2  24/7 On-site Urgent Support

7.3.1.4.3 Hourly system backups for all applications and databases
provided as part of this contract including 3" party software.

7.3.1.4.4  Operating System, Application and Database Patches:

7.3.1.4.41 Contractor updates will be applied as needed.

7.3.1.5 Provide software, hardware and equipment maintenance and support
quarterly or as agreed upon between the City Contract Manager and
Contractor.

7.3.1.6 Any individual providing Technician Level Maintenance Services as part

of the maintenance agreement shall be a Contractor factory trained and
certified technician.
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7.31.7

7.3.2 Parts

Failure to resolve the issue within a five (5) calendar days shall result in
the City withholding payment of maintenance funds until such time as the
issue has been satisfactorily resolved. Any issue affecting revenue
functions, payment functions, entry/exit shall be resolved within a four (4)
hours.

The Contractor shall:

7.3.2.1

7.3.2.2

7.3.2.3

7.3.24

7.3.2.5

7.3.2.6

Provide repair parts and materials used to perform services under this
Contract that are factory-new, free of defects in materials and
workmanship, and meet or exceed the Original Equipment Manufacturer
(OEM) specifications as approved by the City’s Contract Manager or
designee.

Provide all replacement parts, including OEM and proprietary parts, as
required by this Contract, at no additional cost to the City.

If during the term of the Contract, certain components become obsolete
and new OEM parts may not be available, the Contractor may provide
rebuilt OEM parts or use new parts of another manufacturer with prior
written approval from the City Contract Manager or designee. In all cases,
rebuilt or reconditioned parts must be equal in quality, operation, and
performance to original parts and free from defects.

Provide repair hardware, parts and components that conform, or exceed,
Manufacturer's OEM specifications.

Immediately provide any parts removed or replaced during services for
verification purposes, if requested by the City Contract Manager or
designee.

For replacement parts, components or equipment upgrades not covered
under this contract related to the products and services provided herein,
the Contractor shall provide these replacement parts and materials at a
percentage discount off the Manufacturer’'s Suggested Retail Price. The
percentage discount shall be in accordance with the Price Proposal Sheet.

7.4 Preferred and/or Optional Services and Products

7.4.1  The Contractor can offer pricing for preferred and optional services or products as well
as other related services, not specified above, which may be beneficial to this PARCS
solution in the Price Proposal Sheet; Category F.

7.4.2 Preferred features include:

7.4.2.1

Section 0500: Scope of Work

“Frictionless” entries or exits by use of License Plate Readers (LPR), cell
phone number, credit card swipe, cell phone or tablet application, and/or
other options that may not be mentioned. ACCD patrons, transient
customers, monthly contract parkers, and employees of ACCD need to
enter and exit quickly and easily. Any current frictionless technology
should be provided in the Contractor’s proposal.
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7422

7423

7424
74.2.5

74.2.6

7427

7428

7.4.2.9

7.4.2.10

7.4.2.11

7.4.2.12

7.4.213

74.214

7.4.2.15

7.4.2.16

7.4.2.17

7.4.2.18

Section 0500: Scope of Work

Cloud based system with internet connection redundancy built into the
hardware.

Ability to schedule and change rates at any time (including during
business).

Active Directory Integration for ACCD employee login information.
Ability to manage parking system functions from a mobile device.

Notifications to the Contractor when malfunctions occur, instantly letting
the contractor know of exact malfunction location and any additional
pertinent information

Ability to accept payments from all major E-wallet systems including but
not limited to Apple-Pay, Samsung Pay and/or Google Wallet.

Ability to integrate with Microsoft PowerBI or another Business Analytics
software to generate revenue reports and models based on Date, Garage,
Event, or any other metrics requested by the City Contract Manager or
designee.

Automatic Vehicle Identification (AVI) technology such as License Plate
Recognition (LPR) cameras with integration to the PARCS system; RFID
readers for entry/exit.

Space counting system with signage displaying space availability.

Digital LED-based signage that can be updated with information regarding
parking, rates, directions, or any other applicable graphics.

Real time notifications to ACCD parking operators of lot parking space
availability status, lot usage statistics, revenue metrics, usage, transient
and contract parker usage, etc.

Automatically email receipt upon close of transaction to the customer.

A “customer dashboard” or online portal where a monthly permit holder or
validation customer can pay their bill, request additional cards or
replacements or request validations.

Provide a portal where potential monthly permit holders can request
parking based on availability.

Allow City Contract Manager or designee to add or remove available
parking in real time.

The ability to bill and audit monthly card holders accounts within the
system. Auditing functions would include tying all outstanding/active cards
to an account and attaching a dollar value to each card or account on a
daily, monthly, or yearly basis.

Provide barrier gate housing constructed of galvanized heavy-gauge steel
or aluminum.

Page 20 of 31



CITY OF AUSTIN
SCOPE OF WORK

AUSTIN CONVENTION CENTER DEPARTMENT
PARKING ACCESS AND REVENUE CONTROL SYSTEM

7.4.2.19

7.4.2.20

7.4.2.21

7.4.222

7.4.2.23

7.4.2.24

Folding breakaway barrier arms should retract in a vertical plane on
command signal from lane equipment, card access reader or intercom
signal, and return to lower position upon signal from inductive loop or via
a remotely issued command from the City Contract Manager or designee.

The barrier gate housing should contain enough room to locate detectors
and other electrical components.

Provide additional entry methods (frictionless parking methods).

Provide additional modules or systems that may not be included in the
base system could assist in revenue monitoring and control.

Provide BLE readers in addition to NFC for payment devices.

Provide card readers at 5" street and 2" street garages connected to the
entry/exit roll-up barriers that can operate based on loop settings and
proximity card swipes. Loop settings would include a vehicle rolling over
an exit loop and the exit roll up gate opening, or opening with a card swipe.

7.4.3 Sustainability: The City prefers the Contractor to utilize sustainable products and
services that:

7.4.3.1

7.4.3.2

7433

7434

7.4.3.5

74.3.6

7437

Conserve natural resources including water, energy, and raw materials
throughout the product life cycle.

Minimize environmental impacts such as, but not limited to water and air
pollution during usage.

Eliminate or reduce toxins, such as but not limited to bisphenol A (BPA)
and/or bisphenol S (BPS), that create hazards to workers, citizens, wildlife,
and the environment.

Support up-cycling and recycling efforts as well as utilize products with
high recycled content.

Encourage vendors to reduce environmental impacts in their production
and distribution systems.

Support worker health, safety, and fair wages.

Consider total cost of ownership during the product’s useful life, including
operation supplies, maintenance, and disposal cost.

7.5 Contractor Requirements

7.5.1 General Requirements

The Contractor shall:

7511

Section 0500: Scope of Work

Provide all PARCS hardware, software, applicable software and hardware
upgrades, licenses, installation, training, maintenance, parts and labor
necessary for a fully operational PARCS.
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7.51.2

7513

7514

7515

7.5.1.6

7517

7.5.1.8

7.51.9

7.5.1.10

7.5.1.11

Section 0500: Scope of Work

Understand that the City reserves the right to purchase any and all
equipment, software, etc. provided through this contract at its sole
discretion. Purchase price of the leased equipment will be negotiated
between the Contractor and the City, upon the City’s request.

Be responsible for identifying existing and needed infrastructure, locating
existing and future equipment, PARCS design, installation, power and
communication cables, connection, termination, commissioning, training,
and all related elements to provide a fully operational PARCS system.

Begin the order requested for services and/or goods upon issuance of a
Delivery Order (DO).

Provide all equipment and associated equipment upgrades for items
covered under this contract.

Provide a Single Point of Contact (SPOC), who is English-speaking,
skilled, knowledgeable, and experienced in providing the types of services
listed in this Scope of Work (SOW). The SPOC shall have the authority to
dispatch Contractor personnel; and shall have full decision-making
authority on behalf of the Contractor for all services provided under this
Contract.

7.5.1.6.1 The SPOC shall be available and on-call twenty-four (24)
hours daily including weekends and holidays. Contractor shall
provide the office number, email address, and cell phone
number for the SPOC.

7.5.1.6.2 During times the SPOC is unavailable (due to vacation, travel,
etc. for example), the Contractor may provide a designee for
the SPOC. The designee shall be the same requirements as
specified for the SPOC within this SOW and shall have the
same authority as the SPOC.

Comply with all applicable Federal, State, Local and City of Austin
guidelines and regulations as they relate to PARCS, software,
maintenance, and repair.

Fully and timely provide all deliverables described herein in strict
accordance with the terms, covenants, and conditions of the Contract and
all applicable Federal, State, and City laws, rules, and regulations.

Equipment layout shall be in strict accordance with manufacturer’s
recommendations to allow proper movement of air through and around
equipment.

Obtain all permits, such as electrical and/or other permits necessary for
the installation of the PARCS. The Contractor shall perform all testing
procedures necessary to comply with the permits.

Understand and agree that the scheduling of City events take precedence
over any other schedule(s) agreed to by the City and the Contractor. The
Contractor shall not hold the City liable, financially or otherwise, if an
alteration in the City schedule requires the City to reschedule services with
the Contractor. The City will make every reasonable effort to immediately
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7.5.1.12

7.5.1.13

7.5.1.14

notify the Contractor of changes in the City schedule which may have an
impact on any other schedule agreed to by the City and the Contractor.

Perform all steps reasonably necessary to protect City property and
persons from harm.

Be responsible for any and all damage to City equipment or property as a
direct result of Contractor's owned or rented equipment, employees, or
Contractor’'s actions. If damage occurs, Contractor shall notify the City
Contract Manager or designee immediately.

Damages to City equipment or property by Contractor's employees or its
subcontractor shall be replaced or repaired to the satisfaction of the City
by the Contractor, at no cost to the City. The City may, however, at its sole
discretion, elect to make repairs or replacements of damaged equipment
or property and deduct the cost from any payments owed to Contractor or
to recover costs if no payments are owed.

7.5.2 Hours of Service and Service Response Requirements

7.5.21

7.5.2.2

7523

7.5.24

Section 0500: Scope of Work

Regular Business Hours: Regular business hours shall be defined as the
hours from 8:00 a.m. through 5:00 p.m., Monday through Friday, with the
exception of City observed holidays.

Non-Regular Business Hours: Non-regular business hours shall be
defined as the hours from 5:01 p.m. through 7:59 a.m., Monday through
Friday, all day Saturday and Sunday, and official City Holidays. If the
Contractor wishes to schedule work on Non-Regular business hours, the
Contractor shall provide a written request to the City Contract Manager or
designee at least two (2) business days prior to the scheduled work. The
Contractor shall not invoice the non-regular labor rate for services unless
requested and approved in writing by the City Contract Manager or
designee prior to starting the work.

Unless otherwise designated by the City Contract Manager or designee,
the Contractor shall perform all services under this contract during Regular
Hours, as defined in this Scope of Work. ACCD retains sole discretion to
modify standard maintenance hours due to events, facility maintenance,
or any other reason ACCD deems necessary. A notice will be provided to
the Contractor no less than seven (7) calendar days before the change in
Regular Hours.

7.5.2.3.1 Ifthe Contractor is unable to provide these services during the
designated Regular Hours, the Contractor shall obtain written
approval from the City Contract Manager or designee to
perform the services during Non-Regular Hours. Work
performed during Non-Regular Hours which are covered
under this provision, shall be billed at the Regular Hourly
Labor Rate per the Price Proposal Sheet.

The Contractor may be required to perform services during Non-Regular
Hours as defined in this Scope of Work. The Contractor shall not invoice
at the Non-Regular Hour rate for services unless requested and approved
in writing by the City Contract Manager or designee prior to starting the
work.
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7.5.2.5

Service Calls: The Contractor shall respond according to the following
maximum response times to all service calls from the City Contract
Manager or designee and shall perform all steps necessary to protect
persons and property from risk of harm due to a problem with the PARCS.
Respond to a service request by email, phone, or meet with the City
Contract Manager or designee within two (2) business days or at a time
mutually agreed to between the Contractor and City Contract Manager or
designee. The City Contract Manager or designee has the sole authority
in determining the type of service call issued. All labor and materials
required to complete a Service Call during Regular Business Hours shall
be at no additional cost to the City. Any Service Calls performed during
Non-Regular Business Hours, shall be invoiced at the labor rate provided
in the Price Proposal Sheet; Category D.

Contractor Maximum Response Times

Non-Urgent Service Call

Within 2 hours

Urgent Service Call

Within 1 hour

Section 0500: Scope of Work

75251 Urgent Service Call: The Contractor shall provide Urgent
services during regular business hours and non-regular
business hours within a one-hour response time to restore the
PARCS to operational status immediately.

7.5.2.5.1.1  Urgent services shall be required when, in the
opinion of the City, the PARCS shall be
returned to service immediately rather than the
next business day. Any service call performed
during Non-Regular Business Hours in the
Parking Facilities shall be invoiced at the labor
rate per the Price Proposal Sheet.

7.5.25.2 Shut Downs: Any work that requires a unit to be made
inoperable anytime from 5:00 a.m. through 8:00 p.m. shall be
required to be scheduled in advance and in writing with and
approved by the City Contract Manager or designee.

7.5.2.5.2.1  Any shut downs requiring equipment to be shut
down for thirty minutes or more between the
hours of 8:00 p.m. and 5:00 a.m. must schedule
in advance and in writing and approved by the
City Contract Manager or designee. Contractor
must include estimated length of shut down in
scheduling request.

7.5.25.2.2 Contractor shall notify the City Contract
Manager or designee, in writing, if work
requiring an approved scheduled shut down
cannot be completed within the approved time
frame.

7.5.2.5.3 Work Tickets:: Upon completion of a service call to the Parking
Facility(ies), the Contractor shall obtain signature on the work
ticket from the City Contract Manager or designee verifying
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the work completed. The work ticket shall include date, start-
time, end-time, name of technician, a description of services
performed, and parts repaired and/or replaced and shall be
signed by the Contractor’s technician who performed the
work.

7.5.3 Contractor’'s Equipment

The Contractor shall:

7.5.3.1

7.5.3.2

7.5.3.3

7534

7.5.3.5

Section 0500: Scope of Work

Ensure all equipment used by the Contractor is in good operating condition
and shall meet or exceed OSHA industry standards.

Be responsible for any loss or damage to rented or owned equipment used
while performing services under this contract. The City shall not charge
the City for expenses incurred by the Contractor for loss or damage to
rented or Contractor-owned equipment.

The City may stop work at any time if inferior equipment (such as leaking
solvents, safety risk, creating hazardous conditions, damaging City
property, etc.) is in use by the Contractor. The City shall have the sole and
final authority to determining if Contractor’s equipment is inferior.

Understand that temporary storage space at ACCD is not guaranteed. The
City Contract Manager or designee will coordinate with the Contractor if
onsite storage space is available for the Contractor’s tools, materials or
equipment.

7.5.3.4.1 Storage arrangement terms must be mutually agreed upon by
the City Contract Manager or designee and Contractor prior
to storing Contractor’s tools, materials or equipment.

7.53.4.1.1 The City Contract Manager or designee
reserves the right to change location of the
storage space at their sole discretion.

7.5.3.4.2 Storing tools, materials or equipment onsite will not be the
responsibility of the City.

7.5.3.4.3 Return areas used or occupied by Contractor in clean, neat,
and sanitary condition, and Contractor shall restore and repair
any damage to ACCD caused by Contractor, its agents,
employees, Subcontractors, or representatives.

7.5.3.4.4 Nothing herein contained shall be held to limit or qualify the
right of the City to the free and unobstructed use, occupation,
and control of the ACCD Facilities and the ingress and egress
for itself, City employees, Clients, and the public.
Representatives of the City shall have the right to enter, at
reasonable times and in a reasonable manner, upon and have
access to all spaces occupied by the Contractor.

In the receipt, handling, care, or custody of property of any kind shipped
or otherwise delivered to the ACCD Facilities, either prior to, during, or
subsequent to the use of the ACCD Facilities by Contractor hereunder, the
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7.5.3.6

7.5.3.7

7.5.4 Delivery
7.5.41

7.54.2

7543

7.5.5 Training
7.5.51

Section 0500: Scope of Work

City and its officers, agents, and employees shall act solely for the
accommodation of Contractor, when possible, and City or its agents,
officers, or employees shall not be liable for loss, transport cost, damage,
or injury to such property.

The Contractor may charge the City for the cost of rental equipment used
to perform services under this contract. Rental equipment shall be a
markup to the Contractor’'s cost in accordance with the Price Proposal
Sheet, Category E.

Markups shall not exceed ten (10) percent (10%) of Contractor’s rental
cost. All line item charges for rentals will be verified by the City.

7.5.3.7.1  Under no circumstances shall the Contractor charge the City
if the Contractor elects to purchase tools and equipment
(rather than rent) used to perform services under this
Contract.

7.5.3.7.2 The Contractor shall submit copies of the rental agreement
and receipts which clearly indicate the full cost paid by the
Contractor, to be reimbursed for the cost of rental equipment
with the invoice.

The equipment shall be delivered to the City’s designated site, packaged
to prevent damage and clearly marked for easy identification of each
component.

The Contractor shall be responsible for equipment damaged during
delivery. Damaged or unacceptable equipment shall be replaced, by the
Contractor, at no additional cost to the City. Any costs associated with
meeting this requirement shall be included in the price listed on the Price
Proposal Sheet and not charged separately.

Damaged or unacceptable equipment shall be replaced within seven (7)
calendar days or at a time mutually agreed upon by the City Contract
Manager or designee and Contractor.

The Contractor shall provide on-site training for ACCD personnel with an
Orientation Training and Equipment Training upon request by the City
Contract Manager or designee. The Contractor may be required to
provide other training not yet specified or identified within this Scope of
Work. Other non-specified training shall be related to the services and
products provided by the Contractor under this Contract. All training shall
be provided at no cost to the City by the Contractor.

7.5.5.1.1 Equipment and Software Training: The Contractor shall
provide training annually, upon the installation of new
equipment or software or upon request by the City Contract
Manager or designee.
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7.5.5.2

7553

7.5.5.1.2 Orientation Training Contractor shall sponsor orientation
training at times mutually agreed to between the City and the
Contractor for ACCD staff to learn about the Contractor's
complete range of services, and to provide an opportunity to
demonstrate the PARCS.

7.5.5.1.3 Orientation Training and Equipment and Software Training
may include a series of courses for a specific topic(s) and
groups including but not limited to:

7.5.5.1.3.1  Operational staff - training relating to customer
interactions with the system in the garages

7.5.5.1.3.2 Parking administrative & management staff -
operational training in addition to software,
reporting, auditing, and maintenance training.

7.55.1.3.3 Maintenance staff - training on fixing or
replacing hardware (if applicable).

7.5.5.1.4 Virtual training will not be accepted unless requested and
approved in writing by the City Contract Manager.

The Contactor shall provide an electronic version and hard copy of all
training materials at least 10 calendar days before on-site training.

Training and training materials shall be in accordance with a City approved
training plan defined in the awarded Contractor’s agreement.

7.5.6 Invoice and Payment:

The Contractor shall:

7.5.6.1

7.5.6.2

Section 0500: Scope of Work

Invoices shall contain a non-duplicated invoice number and the
information required in Solicitation-Instructions, Terms and Conditions,
Section 1.3, entitled “Invoices.” Invoices received without all required
information cannot be processed and will be returned to the vendor.

Invoices shall be emailed to the below address:

Department Convention Center Department
Attn: Account Payable
E-mail ACCD.AcctsPayable@austintexas.gov

In addition to the invoicing requirements stated in Solicitation-
Instruction,Terms and Conditions, Section 1.3, provide the City with an
itemized invoice that contains, at a minimum, the following:

7.5.6.2.1 ACCD Location of job performed

7.5.6.2.2 Transition of Services Phase (when applicable)

7.5.6.2.3 Lease Term, including beginning and end dates (when
applicable)
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7.5.6.3

7.5.6.2.4 Maintenance, Support and Parts term, including beginning
and end dates (when applicable)

7.56.25

7.5.6.2.6 Date or Date(s) of Service, if applicable

7.5.6.2.7 Description of work completed

7.5.6.2.8

7.5.6.29 Total labor hours worked per service for Non-Regular
Business Hours Service Calls (when applicable, in
accordance with the Price Proposal Sheet

7.5.6.2.10 Work Tickets (when applicable)

7.5.6.2.11 Supplier’s invoice for rental equipment (as applicable) with
associated percent markup (in accordance with the Price
Proposal Sheet

7.5.6.2.12 Provide proof of all charges with each invoice.

The Contractor agrees to accept payment by credit card, check or
Electronic Funds Transfer (EFT) for all goods and/or services provided
under the Contract. The Contractor shall factor the cost of processing
credit card payments into the Offer. There shall be no additional charges,
or penalties to the City for payments made by credit card.

Transition of Service — Contract Expiration/Termination: Leading up to the Contract

expiration or termination date, the Contractor shall coordinate with the City Contract
Manager or designee and new PARCS provider to ensure there is no disruption of
services during the new provider's Transition of Services. No equipment shall be
removed without prior written approval by the City Contract Manager or designee.

Contract Closeout

7.5.8.1

7.5.8.2

Six (6) months before expiration of any agreement awarded from this
solicitation, the Contractor shall inspect and test all PARCS in accordance
with accepted inspection and test procedures, see paragraph 7.0. The
Contractor shall repair or replace any equipment or components in
accordance with the result of inspection and testing.

The Contractor shall agree to provide “phase-out” services for up to thirty
(30) calendar days prior to the expiration of this agreement to its successor
at no additional cost to the City. Phase-out orientation may include system
operations and maintenance procedures, record keeping, reports, and
procurement procedures. If the Contractor fails to provide the thirty (30)-
day phase-out service, the Contractor agrees to issue a credit, or
reimbursement for one full month of service.

8.0 INFORMATION MANAGEMENT

8.1

8.2

Section 0500: Scope of Work

The Contractor shall ensure it continuously complies with the records retention requirements
stated in Solicitation-Instructions, Terms and Conditions, Section 1.7.

In addition to the minimum requirements in Solicitation-Instructions, Terms and Conditions,
Section 1.7, the City prefers a Contractor and a PARCS with the ability or functionality to:

8.2.1

Prevent the loss or unauthorized deletion of records before the expiration of their
retention period as authorized by an approved ACCD’s records control schedule,
https://austintexas.gov/edims/document.cfm?id=329178 .
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8.2.2

8.2.3

8.2.4

8.2.5

8.2.6

8.2.7

8.2.8

8.2.9

8.2.10

8.2.11

8.2.12

8.2.13

CITY OF AUSTIN
SCOPE OF WORK
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8.2.1.1 The Contractor should adhere to any updated ACCD control schedule
throughout the term of the contract.

Prevent the unauthorized alteration of records before the expiration of their retention
period.

Support the systematic deletion of records upon expiration of their retention period as
authorized by an approved records control schedule.

Upon disposal, records are completely disposed of and not archived.

Disallow automatic disposal of records. Prior to disposal, the Contractor will allow the
City Contract Manager or designee to review and/or approve disposition.

Ensure that all duplicates of a record, including convenience copies, are destroyed
upon expiration of the retention period.

The system's back-up strategy should be analyzed to ensure that copies of records on
back-ups are not retained excessively beyond the destruction of the originals.

If copies of a production environment are used to create test, development, or training
environments, records should not be retained in these environments beyond the
destruction of the originals.

Ensure that records are retrievable and available until the expiration of their approved
retention period.

Records stored on the contractor’s, outsourced, cloud, or hosted platforms remain the
property and responsibility of the City. The Contractor should deliver records, in all
requested formats and media, along with all finding aids and metadata, to the City at
no cost when requested by an authorized City employee or when the contract is
completed or terminated.

8.2.10.1 Contractor may retain information until the end of the required retention
period, at which time a destruction notice with instructions will be sent by
the City Contract Manager or designee.

Hardware and software necessary to provide access to records should be retained
until the expiration of the retention period. Sufficient metadata should be present to
facilitate timely retrieval of records.

Ensures that specific records are not destroyed — even if their retention period has

expired — if they are the subject of known or reasonably anticipated litigation, public

information request, audit or other legal action.

8.2.12.1 A log of litigation and other holds should be maintained so that records
can be released from holds when litigation, audit, or public information
requests are resolved.

A system that creates records/logs of destruction activity.

8.2.13.1 The destruction logs should:

8.2.13.1.1 show a minimal set of metadata sufficient to uniquely identify
the records purged;
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8.2.13.1.2 show who approved and who executed the destruction, and
the dates on which these events took place

8.2.14 Provides a Certificate of destruction to the City Contract Manager or designee upon
completion of destruction.

8.2.15 A system that maintains a log of all actions taken by individuals with system access.

8.2.16 A system that maintains a log verifying the quality of the system, hardware or software
operations including records of errors or failures, loss of data, documentation of
abnormal processes, changes put into production, transaction histories, user and any
other needed data necessary to provide an audit trail for data accuracy and integrity.

8.2.17 Records of maintenance, inspection, inventory and repair of all parking control devices
owned by Contractor will be retained until the expiration of the retention period.

9.0 WARRANTY

9.1

9.2

9.3

9.4

9.5

9.6

9.7

The Contractor shall warranty all hardware, equipment, parts, materials, software, 3 party
hardware, 3™ party software and workmanship following the successful completion and
acceptance of all installed system components.

The Contractor shall provide specifications and manuals for all system components in both
electronic and hard copy.

All warranties are to be physically or electronically delivered to the City Contract Manager or
designee prior to commencement of the warranty period.

The PARCS components and software shall be covered by a manufacturer’s warranty through
the Contractor. The initial year of the warranties is to be included in the price of the proposed
solution.

9.4.1 The Software warranty shall include all software security patches, fixes, updates, new
releases, and upgrades, including any that are necessary for continued PA-DSS,
FACTA or PCI compliance. All PARCS components warranties shall include all parts
and labor, excluding misuse or vandalism.

The warranty period shall start upon written notice of final acceptance of the PARCS by the
City Contract Manager or designee.

The Contractor shall provide maintenance and support, including repairs, parts and labor for
years two (2), three (3), four (4), five (5), six (6), and seven (7) after final acceptance. A
maintenance contract for warranty services and ongoing maintenance in subsequent years will
be negotiated with the awarded Contractor.

9.6.1  Support and maintenance for years two (2), three (3), four (4), five (5), six (6), and
seven (7) after final acceptance includes all security patches, fixes, updates, new
releases, and upgrades, including any that are necessary for continued PA-DSS,
FACTA or PCI compliance.

All services that are performed during the warranty period(s) are assumed to be included as
part of the warranty, excluding service calls during non-regular business hours, replacement
parts, component or equipment that has been damaged due to misuse or vandalism. If there
are maintenance or other services that will be provided that are not included as part of the
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warranty, the Contractor shall outline those services and costs for those services in their
proposal.

10.0 OMISSIONS

10.1 Any items/services that have been omitted from this specification which are clearly necessary
for the complete PARCS services shall be considered a requirement although not directly
specified or called for in this specification and should be noted by the proposer in their proposal
(Refer to Price Proposal Sheet).

11.0 ATTACHMENTS

11.1  Attachment A — Existing PARCS
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ATTACHMENT A
EXISTING PARCS

Parking Garage Access and Revenue Control System

The placement of each lane and equipment layout is shown below. Unless indicated, the proposed system
should replace all shown devices. Equipment may be consolidated into fewer housings if possible.

5th Street Garage

5t Street and Red River corner. Entrance on 5 Street.

onf JTION CENTER PARKING: © PUBLIC

Equipment at garage entrance: Roll-up gates at each lane, lit signage showing entrance and exit
lanes, “OPEN” signage, audible noise and flashing light notifying pedestrians when car is exiting
garage (public safety loop)




Equipment at garage exit: Exit signage that can change depending on desired traffic flow and
whether lanes are open or closed. Public safety loop sensor for notifying pedestrians of exiting
vehicles

Equipment in Entry and Exit lanes: Lit signage showing which lanes are open or closed (set for
entry or exit), entry gates in the middle (reversible) and right lanes, exit gates in the middle and
left lanes




Right entry lane: Ticket dispenser, RFID proximity card reader, intercom, UPS
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Reversing Exit (middle) lane: Ticket dispenser, RFID proximity card reader, intercom, UPS, entry
and exit gates, Pay-In-Lane with QR reader, RFID proximity card reader, intercom, UPS
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Left exit Lane: Exit gate, Pay-In-Lane with QR reader, RFID proximity card reader, intercom,

UPS

2 Booth Fee Computers: Fee computer with double cash drawer, ticket validator, QR
reader/scanner, receipt printer, credit card reader, entry/exit switch to allow switching between
entry and exit pay dynamically, customer fee display




2" Street Garage

27 St has 3 entrances/exits. An underground nested location at street level of 2™ street, an
entry/exit lane on both Brazos and San Jacinto streets.



Nested location entrance on 2™ Street between Brazos and San Jacinto streets:

CLEARAINCE 8" Z

Entrance lane at Brazos street: Proximity card reader-operated roll up gate, entry gate, ticket
dispenser with proximity card reader.
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Brazos Exit lane: Exit gate, Pay-In-Lane with QR reader, RFID proximity card reader, intercom,
UPS

San Jacinto entrance/exit: Roll up gates on both lanes operated by key




e 8 [ v e




San Jacinto Exit lane: Exit gate, Pay-In-Lane with QR reader, RFID proximity card reader,
intercom, UPS




2 Booth Fee Computers: Fee computer with double cash drawer, ticket validator, QR
reader/scanner, receipt printer, credit card reader, entry/exit switch to allow switching between

entry and exit pay dynamically, and customer fee display mounted to outside of booths (2™ street
only)




Palmer Events Center Garage

Palmer Events Center (PEC) Garage has two entrances/exits with 3 lanes each (one entry lane, one
exit lane, one reversing entry/exit lane). There is an entry/exit off of Barton Springs boulevard and
an entry/exit off of Riverside drive.

Barton Springs entry/exit lanes:
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Barton Springs right entry lane: Ticket dispenser with proximity card reader and entry gate




Barton Springs center reversing entry/exit lane: Lane can be set as entry or exit depending on
current operations. Ticket dispenser with proximity card reader and entry gate for entering traffic,




proximity card and exit gate for exiting traffic. Loop can be set to automatically raise exit gate
without ticket or proximity card usage depending on operations.
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Barton Springs left exit lane: Proximity card and exit gate for exiting traffic. Loop can be set to
automatically raise exit gate without ticket or proximity card usage depending on operations.
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Riverside entry/exit lanes:
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Riverside right entry lane: Ticket dispenser with proximity card reader and entry gate




Riverside center reversing entry/exit lane: Lane can be set as entry or exit depending on current
operations. Ticket dispenser with proximity card reader and entry gate for entering traffic,
proximity card and exit gate for exiting traffic. Loop can be set to automatically raise exit gate
without ticket or proximity card usage depending on operations.










Riverside left exit lane: Proximity card and exit gate for exiting traffic. Loop can be set to
automatically raise exit gate without ticket or proximity card usage depending on operations.

4 Booth Fee Computers (2 at Riverside, 2 at Barton Springs: Fee computer with double cash
drawer, ticket validator, QR reader/scanner, receipt printer, credit card reader, entry/exit switch to
allow switching between entry and exit pay dynamically, and customer fee display
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