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CONSTRUCTION MANAGER-AT-RISK 
 Request for Qualifications 

Section 00100CMR 
 
1. OVERVIEW 
 
The City of Austin (City), hereafter referred to as Owner, desires to select a Construction 
Manager-at-Risk firm through a two-step evaluation and selection process.  This solicitation 
complies with applicable City Policy and state of Texas law, including Texas Government Code 
Title 10, Subtitle D, Chapter 2269. Owner will select the successful Offeror that offers the best 
value to the City based on the published Evaluation Criteria and on its final ranking. 
 
 
2. PROJECT INFORMATION, BUDGET, AND CONTRACT TIME 
 
Below is a summary of information related to this Solicitation.  Potential Offerors are cautioned 
to refer to all other sections of the Solicitation Documents, Clarifications and/or Addenda for 
further details.  Evaluation Criteria are specified in Section 00101CMR.  
 
Owner is requesting documentation of qualifications and other relevant information for 
Construction Manager-at-Risk services to perform all Work required for the following Project:   
 

Project Name: ABIA Parking Garage and Administration Offices 
Project Location: Austin Bergstrom International Airport (ABIA) 
Solicitation Number: CLMA018 
CIP ID #: 6001.114 

          
The Construction Cost Limitation for this project is $120,000,000.00.  The Work consists of 
building a multi-story parking structure on an existing parking lot near the airport terminal 
facilities, this structure may be constructed in such a manner to include additional 
administrative office spaces, which will assist in the consolidating of offices from the airport 
terminal.  Terminal facilities spaces, which may be vacated to the administrative office spaces, 
may require repurposing and/or renovation in support of this project.  See Section 01010, 
Summary of Work for a detailed description of the Work.   

 
Contract Time is of the essence.  All Work shall be substantially completed no later than 
October 1, 2018 for work associated to the Parking Garage and February 1, 2019 for work 
associated to the Administration Offices after written Notice to Proceed with Preconstruction 
Phase Services, subject to change as the Pre-Construction Phase progresses and the schedule 
becomes more defined.   
  
There will be a “Timely Completion Incentive Package” on this Project to incentivize the 
completion of the Parking Garage Milestone.  The “Timely Completion Incentive Package” is 
described at Section 2.4 of the 00500CMR Agreement. 
  
3. SOLICITATION DOCUMENTS 
 
Solicitation Documents are available on Vendor Connection under the Solicitation Number at 
the following link: 
 
https://www.austintexas.gov/financeonline/vendor_connection/index.cfm  
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4. DUE DATE FOR RESPONSES 
 

The Offeror must submit one (1) original signature copy of their response, one (1) duplicate 
copy and one (1) digital/electronic version on CD or Flash Drive  in a sealed container and it  
must be received at the following location prior to the date and time set forth below: 
 

Capital Contracting Office 
Contract Procurement Division 

ATTN: SOFIE JOHNSON   
105 W. Riverside, Suite 210, Austin, TX 78704 

 
DUE DATE: Wednesday, January 27, 2016 
PRIOR TO: 3:00 PM 

 
RESPONSES RECEIVED ON OR AFTER THE DATE AND TIME STATED ABOVE WILL NOT 
BE ACCEPTED FOR EVALUATION.  The time stamp clock located in Suite 210 CCO Reception 
Area is the time of record and is verified daily with www.time.gov, the Official U.S. time. 
 
It is the sole responsibility of the Offeror to ensure timely delivery of its Response.  Owner will 
not be responsible for failure of service on the part of the U.S. Post Office, courier services, or 
any other form of delivery service.  
 
At each step, the Owner will receive, publicly open, and read aloud the names of the Offerors.  
At Step Two, the Owner will also read aloud the fees, prices, stated in the Proposal document 
as applicable. 
 
5. AUTHORIZED CONTACT PERSONS 

The persons listed below may be contacted for information regarding this solicitation.  If the 
Offeror contacts any other City employee, including Austin City Council Members and/or 
members of City Boards and Commissions, the Offeror may be found in violation of 
20111110-052, dated November 10, 2011, regarding Anti-Lobbying and Procurement.  The 
Ordinance may be viewed at:  http://www.cityofaustin.org/edims/document.cfm?id=161145. 

 
PROJECT MANAGER: David Smythe-Macauley 512-974-7152 
CONTRACT PROCUREMENT REP.:  Sofie Johnson 512-974-9143 

 
6. ANTICIPATED SELECTION SCHEDULE 
 
The final selection of the CMR firm for this project is anticipated to be completed and 
submitted to the Austin City Council for action by May, 2016. 
 
Owner will submit a recommendation for Austin City Council authorization to negotiate and 
execute a contract with the top-ranked firm.  If Owner is unable to negotiate a satisfactory 
contract with the top-ranked firm within 45 calendar days, Owner will formally end 
negotiations with that firm.  The Owner will then proceed to negotiate a satisfactory contract 
with the next ranked firm in the order of the selection ranking, until a contract is reached or 
all negotiations end, provided that Owner, in its complete discretion, may elect to extend the 
time for negotiations with any firm for an additional period of time. 
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7. MANDATORY PRE-RESPONSE MEETING 
 
A mandatory Pre-Response Meeting will be held on Thursday, January 7, 2016, at 2:30 pm in 
Room 174 A/C of the Department of Aviation Building located at 2716 Spirit of Texas Drive, 
Austin, Texas.   
 
Offerors must attend the mandatory Pre-Response Meeting to ensure their understanding of 
OWNER’s Solicitation request, contracting requirements, and MBE/WBE Procurement Program 
requirements.  To be qualified to submit a Response, an authorized agent of the Offeror must 
attend the Pre-Response Meeting.  An authorized agent is defined as a knowledgeable person 
who is on the Offeror’s payroll at the time of submission.  Offerors must arrive and sign-in 
within fifteen (15) minutes of the scheduled start time of the meeting; otherwise, the Offeror 
will not be allowed to submit a Proposal for the project. 
 
8. SITE VISIT 
 
A site visit will not be conducted by the City. 
 
9. VENDOR REGISTRATION 
 
All Contractors must be registered to do business with Owner prior to the Contract Award.  All 
Subcontractors must be registered with the Owner prior to execution of a contract.  Prime 
Contractors are responsible for ensuring that their Subcontractors are registered as vendors 
with the City of Austin.  Registration can be done through the Owner’s on-line Vendor 
Registration system.  Log onto https://www.ci.austin.tx.us/vss/Advantage and follow the 
directions. 
 
10. MBE/WBE PROCUREMENT PROGRAM 
 
City Code Chapter 2-9A, as amended, establishes a Minority-owned and Women-owned 
Business Enterprise (MBE/WBE) Procurement Program.  The aim of this program is to promote 
MBE and WBE participation in all areas of the City’s procurement, through its prime contract 
awards and subcontracts, and to afford MBEs and WBEs an equal opportunity to compete for 
all City contracts.  In particular, this program encourages contractors to provide opportunities 
to certified MBEs and WBEs for subcontracts or related contracts.  A “Subcontractor” is defined 
by the Ordinance and for the purposes of this form is any person or Business Enterprise 
providing goods, labor, or services to a contractor if such goods, labor, or services are 
procured or used in fulfillment of the contractor’s obligations arising from a contract with the 
City.  In accordance with City Code Chapter 2-9A, as amended, goals for MBE and WBE 
participation differ from contract to contract, based on the type of contract, the availability of 
MBEs and WBEs to perform the functions of the contract, and other factors.    
 
The City has established MBE/WBE goals for the Pre-Construction Phase and the General 
Conditions costs for this solicitation. Additionally, the City has determined that subcontracting 
opportunities will arise during the Construction Phase of this project; however the specific 
scopes of work and the magnitude of the scopes of work cannot be determined until the 
design for the project has been completed.  When the design documents are sufficiently 
completed, the City will establish appropriate MBE/WBE goals, and the Construction Manager-
at-Risk firm shall submit a MBE/WBE Compliance Plan meeting the goals or documentation 
detailing their Good Faith Efforts to meet the established MBE/WBE goals.  
 
11. PREPARATION OF RESPONSES 
 

11.1  Preparation. Responses must be printed on letter-sized (8-1/2” x 11”) paper, 
submitted in a binder and divided by tabs for ease of reference.  Responses are required to be 
submitted in multiple, complete copies as required.  The Offeror must submit one (1) original 

 
Rev. 12/17/15 00100CMR - RFQ                           Page 3 of 11  

https://waller.ci.austin.tx.us/austin/main.cfm?type=regn


Solicitation Requirements, Contract Forms, and Conditions of the Contract 
 

signature copy of their response, one (1) duplicate copy and one (1) digital/electronic version 
on CD or Flash Drive.  Proposals must include all specified items detailed in Evaluation 
Criteria, and must be submitted in accordance with all provisions of the Solicitation 
Documents 

 
11.2  Volume of Information.  Limitations on volume of requested information apply 

equally to single firms and joint venture Offerors, regardless of the number of firms partnering 
in the joint venture.  The individual firms of a joint venture are scored separately on the 
Evaluation Criteria. Their individual scores are then combined based on the proportion of 
control that each firm has in the joint venture.  
 

11.3  Sealed Container. Responses must be submitted in a sealed container marked on 
the outside with the Offeror’s name and address, solicitation number, and due date and time.  
Proposals that are not submitted in a sealed container will not be considered.  Electronic only 
or facsimile Responses will not be accepted.  Responses may be mailed or delivered (during 
normal business hours in person or by Federal Express, Express Mail or other delivery service) 
to the address referenced above. 
 

11.4  Executive Summary. Responses must include an Executive Summary prefacing 
the Response.  The Executive Summary should be no more than three (3) pages and should 
give a summation of the Response in concise terms.   
 

11.5  Content. Each Response should be prepared simply and economically, providing a 
straightforward, concise description of the Offeror’s ability to meet the requirements of this 
solicitation.  Elaborate bindings, colored displays, promotional materials and so forth are not 
desired.  Emphasis should be on completeness, clarity of content, responsiveness to the 
requirements, and an understanding of the OWNER’s needs.  
 

11.6  Modifications to Responses.  Responses may be modified in writing at any time 
prior to the due date and time.  The person signing the Proposal shall initial any modifications 
made. 
 

11.7  Professional Services.  Offeror shall secure any required services that are defined 
as professional services under Texas Government Code Title 10, Subtitle F, Chapter 2254, 
Subchapter A: PROFESSIONAL AND CONSULTING SERVICES, also known as the Professional 
Services Procurement Act (for example: registered professional land surveyors, professional 
architects and professional engineers) using the qualifications based selection process 
prescribed by that Chapter. (Note: It is a violation of State Law to solicit Bids for professional 
services.) 
 

11.8  Disclosure of Proprietary Information.  All materials submitted to Owner 
become public property and are subject to Texas Government Code Title 5, Subtitle A, 
Chapter 552, also known as the Texas Public Information Act.  If Offeror does not desire 
proprietary information in the Proposal to be disclosed, each page must be identified and 
marked proprietary at time of Proposal and Owner will, to the extent allowed by law, endeavor 
to protect such information from disclosure.  The final decision as to what information must be 
disclosed; however, lies with the Texas Attorney General.  Failure to identify proprietary 
information will result in all unmarked sections being deemed non-proprietary and available 
upon public request. 
 
Responses will be reviewed in a manner that avoids disclosure of the contents to competing 
Offerors and keeps the contents confidential during negotiations.  Until the negotiations are 
completed, only the number, identity, fees and prices of the Offerors' Responses will be made 
available to the public. 
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Under Texas law, information relating to Responses may be kept confidential until a contract 
has been awarded.  OWNER shall not release information relative to this Solicitation during the 
Proposal evaluation process or prior to contract award. 
 

11.9  Costs of Preparing the Response.  All cost directly or indirectly related to 
preparation of a Response to this Solicitation or any oral presentation required to supplement 
and/or clarify a Response, which may be required by Owner, shall be the sole responsibility of 
the Offeror. 
 

11.10  Further Information.  Information may be secured by calling the designated 
Authorized Contact Person’s identified in this solicitation.  Persons desiring further information 
or interpretation of the solicitation requirements shall make a written request for such 
information to Owner no later than seven (7) working days before solicitation due date and 
time.  Interpretation of Solicitation Documents will be made by Addendum only and a copy of 
each Addendum is available through the City’s on-line Vendor Registration system.  Log on to 
the site below and follow directions as required: 
https://www.austintexas.gov/financeonline/vendor_connection/index.cfm. 
 

11.11  Legal Status of Offeror.  The Response and any subsequent supporting 
documents and the Contract must be executed in the Offeror’s full name and legal entity 
status by an authorized representative of the Offeror and accompanied by sufficient 
documentation.  Sufficient documentation must clearly indicates not only the legal name and 
entity status of Offeror, but also the capacity and authority of the person signing on behalf of 
Offeror. Accordingly, a partnership/joint venture must file its partnership/joint venture 
agreement, a corporation must file its articles and bylaws, a limited liability company must file 
its certificate of organization and article of organization and regulations, and a limited 
partnership must file not only limited partnership agreement and the certificate of limited 
partnership, but also the documentation for its general partner, and any Offeror must file a 
copy of any assumed name certificate, or such limited portion of such documents reasonably 
establishing signature authority. 

 
11.12  Sales Tax Exemption.  The Owner is a tax-exempt organization as defined by 

Chapter 11 of the Property Tax Code of Texas.  Bid or proposal prices shall not include sales 
tax on materials, supplies, or equipment that are incorporated into the real property interest 
of the OWNER or are otherwise completely used and consumed in the performance of the 
Contract.  Owner will furnish Contractor with a Sales Tax Exemption Certificate to be issued to 
Suppliers in lieu of the tax. 
 

 11.13  Anti-Lobbying and Procurement.  Article 6, Chapter 2-7, Austin City Code, 
prohibits lobbying activities or representations by the Offeror between the date that the 
Solicitation is issued and the date of contract execution.   The text of that Ordinance may be 
viewed at:  http://www.cityofaustin.org/edims/document.cfm?id=161145.  

 
12. MINOR INFORMALITIES 
 
Owner reserves the right to reject any or all Responses and to waive any minor informality in 
any Response or in the solicitation procedure (a minor informality is one that does not affect 
the competitiveness of the Response). 
 
13. SELECTION OVERVIEW 
 
In an expeditious manner, an evaluation team comprised of City Staff will apply the 
evaluation factors set forth herein to all eligible and responsive Offerors in comparing 
Qualifications, Price Proposals, additional information as requested, and Interviews, 
recommending the successful top-ranked Offeror to the Austin City Council. Owner will 
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evaluate and rank each Response with respect to the Evaluation Criteria contained herein. 
Owner reserves the right to negotiate all elements that comprise the Offeror's submittal to 
ensure that the best possible consideration is afforded to all concerned.  An evaluation team 
comprised of City Staff will apply the Evaluation Criteria to all eligible and responsive Offerors 
in comparing Proposals and recommending the successful Offeror to the Austin City Council. 
 
14.  AWARD AND EXECUTION OF CONTRACT 
 
Owner will process Responses expeditiously.  The Austin City Council will review the staff 
recommendation and authorize negotiation and execution of a contract to the recommended 
top-ranked Offeror offering the best value to the Owner. After City Council has authorized 
award of contract, the successful Offeror will be required to enter into a contract in a form 
established by Owner. 

 
If Owner is unable to negotiate a satisfactory contract with the selected Offeror in a stipulated 
timeframe, Owner will formally end negotiations with that Offeror, and proceed to negotiate 
with the next Offeror in the order of the selection ranking until a contract is reached or 
negotiations with all ranked Offerors end. 
 
The project Guaranteed Maximum Price (GMP) and partial GMPs, if applicable, are anticipated 
to be negotiated at the appropriate times during the project design, and those established 
milestones will be stipulated in the contract form.  The entire content of the Response will 
become a part of the executed contract documents.  Failure of the successful Offeror to accept 
this obligation may result in cancellation of any award.  Any damages accruing to Owner as a 
result of the successful Offeror’s failure to contract may be recovered from the successful 
Offeror. 
 
City Manager or his/her designee will sign the contract after successful negotiations and 
execution of required contract documents by the successful Offeror.  Contract will not be 
binding upon Owner until both parties have executed it.  Owner will process the contract 
expeditiously however Owner will not be liable for any delays prior to the award or execution 
of contract. 
 
15. CONFLICT OF INTEREST 
 
The City may not accept a Response or award a contract with a firm who is currently under 
contract or who has received compensation to participate in preparing the specifications or 
any other work for which this CMR solicitation is based.  The City will be conducting a 
thorough review of the participants of each proposed team, and their potential conflicts, as 
part of the evaluation process.  Participants found to be in conflict will be replaced at the 
request of the City. 
 
16. WITHDRAWAL OF RESPONSE 
 
A Response may be withdrawn by Offeror, provided an authorized individual of the Offeror 
submits a written request to withdraw the Response prior to the time set for receipt of 
Responses.  Withdrawn Responses may be resubmitted, with or without modifications, prior to 
the due date and time. 
 
17. EXCEPTIONS, ADDITIONS, QUALIFICATIONS 

 
If any exceptions are taken to any portion of the Solicitation, Offeror must clearly indicate the 
exceptions taken and include a full explanation as a separate attachment to the Proposal.  The 
failure to identify exceptions and/or proposed changes with a full explanation will constitute 
acceptance by Offeror of the Solicitation as proposed by Owner.   
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Owner reserves the right to reject a Response containing exceptions, additions, qualifications 
or conditions not called for in the Solicitation Documents. 
 
18. REJECTION OF PROPOSAL 
 
Owner reserves the right to reject any or all Responses and to waive any minor informality in 
any submittal or solicitation procedure (a minor informality is one that does not affect the 
competitiveness of the Offerors).  
 
 18.1 The following will be cause to reject a Response:  
  

.1 Response which is not signed by an individual empowered to bind the Offeror.  

.2 Response which is not accompanied by acceptable proposal guaranty, with 
Power of Attorney attached, or a letter certifying the Bidder’s ability to be 
bonded, from a surety company, if required.  

.3 More than one Proposal for same Work from an individual, firm, partnership or 
corporation.  

.4 Evidence of collusion among Offerors.  

.5 Sworn testimony or discovery in pending litigation with Owner which discloses 
misconduct or willful refusal by contractor to comply with subject contract or 
instructions of OWNER.  

.6 Failure to submit MBE/WBE or DBE Compliance Plan (if applicable) in 
accordance with the MBE/WBE Procurement Program Package or DBE 
Procurement Program Package.  

.7 Failure to have an authorized agent of the Offeror to attend the mandatory Pre-
Proposal Meeting.  

.8 Proposal received from an Offeror who has been debarred or suspended by 
Owner’s Purchasing Officer.  

.9 Proposal received from an Offeror when its principals are currently debarred or 
suspended by Federal, State or City governmental agencies. (Applicable for 
Proposal amounts equal to or in excess of $25,000.00).  

.10 Failure to submit Section 00631, Title VI Assurances Appendix A. 
 
 18.2 The following may be cause to score a Response unfavorably or to Reject a 

Response:  
  

.1 Poor performance in execution of work under a previous City contract.  

.2 Failure to achieve reasonable progress on an existing City contract.  

.3 Default on previous contracts or failure to execute Contract after award.  

.4 Evidence of failure to pay Subconsultants, Subcontractors, Suppliers or 
employees in accordance with Contract requirements.  

.5 Responses containing omissions, alterations of form, additions, qualifications or 
conditions not called for by Owner, or incomplete Proposals. In any case of 
ambiguity or lack of clarity in the Response, Owner reserves right to determine 
most advantageous Response to reject it.  

.6 Failure to acknowledge receipt of Addenda.  

.7 Failure to submit any of the items specified in the Evaluation Criteria or within 
this Solicitation. 

.8 Failure to submit post-submittal information within the allotted time(s), if 
applicable.  

.9 Failure to timely execute Contract after award.  

.10 Previous environmental violations resulting in fines or citations by a 
governmental entity (i.e. U.S. Environmental Protection Agency, Texas 
Commission on Environmental Quality, etc.).  
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.11 Safety record as set forth in Evaluation Criteria, Section 00410, Statement of 
Bidder's Safety Experience.  

.12 Failure of Offeror to demonstrate, through submission of Statement of Offeror’s 
Experience, Section 00400CMR and Attachments as required and specified in 
the Evaluation Criteria, its experience with projects of similar size, scope, and 
complexity.  

.13 Evidence of Offeror’s lack of sufficient resources, workforce, equipment or 
supervision, if required by inclusion of appropriate attachments in Section 
00400CMR.  

.14 Evidence of poor performance on previous Projects as documented in Owner’s 
project performance evaluations.  

.15 Failure to complete, sign and submit Section 00440, Affidavit - Prohibited 
Activities.  

.16 Failure to submit Section 00630, Non-Discrimination Certificate. 
 
.17 Failure to submit all other required documents as required in Evaluation 

Criteria. 
.18 Failure to submit Section 00425B, ROCIP Information affidavit, if applicable. 
.19 Failure to submit 00500CMR Exhibit 8, Certificate of Interested Parties Form 

1295. 
 
19. BONDS AND INSURANCE REQUIREMENTS 
 
With this Response, Offeror is required to submit a letter from Offeror’s surety stating 
Offeror’s ability to acquire bonding as required in the full amount of the contract, either 
directly or through reinsurance, and ensuring the commitment from its surety to provide such 
bonding.   
 
At the time of Contract award, the successful Offeror will be required to deliver a security 
bond in the amount to be agreed upon in substantially the form set forth in attached Exhibit 
7, Agreement, Section 00500CMR, ensuring that Payment and Performance Bonds will be 
issued in accordance with Texas Government Code, Chapter 2269.  The Payment and 
Performance Bonds will be for the amount of the then current GMP for construction or the 
aggregate of the GMPs established in the then current Work Authorization Amendments. 
 
All bonds and insurance required by the Contract Documents shall be obtained from solvent 
surety or insurance companies that are duly licensed by the State of Texas and authorized to 
issue bonds or insurance policies for the limits and coverages required by the Contract 
Documents. The bonds shall be in a form acceptable to Owner and shall be issued by a surety, 
who complies with the requirements of Texas Insurance Code, Title 12, Chapter 3503: 
SURETY BONDS AND RELATED INSTRUMENTS. 
 
Minimum insurance requirements are specified in Section 00810CMR, Supplemental General 
Conditions in this Solicitation. 
 
20. ROCIP REQUIREMENTS 

 
Owner has procured and will maintain at its own expense an Owner Controlled Insurance  
Policy under a Rolling Owner Controlled Insurance Program (ROCIP) with the coverages 
defined in Section 00810CMR, Supplemental General Conditions, for Owner and eligible 
contractors (regardless of tier) while engaged in the Work.   As set forth in the Supplemental 
General Conditions, the Offeror must report the costs excluded on the Insurance Cost Form, 
Section 00425A at the time the Guaranteed Maximum Price (GMP) Proposal(s) is submitted to 
the Owner.  The Insurance Cost Form, Section 00425A must be accurately completed and 
submitted to indicate insurance has been removed from the proposed price.   The Offeror may 
include in its cost proposal all costs for Automobile Liability Insurance and other coverage 
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required by Owner for the limits described in the Supplemental General Conditions, including 
the cost for all proposed Subcontractors' Automobile Liability Insurance and other coverages 
required by Owner.  The Certificate of Insurance for Automobile Liability Insurance to be 
provided by Offeror shall be issued on the Certificate of Insurance, Section 00650. 
 

Offeror will be required to comply with the provisions of the 'Construction Safety Act' and the 
'Occupational Safety and Health Act of 1970' as amended, as well as all other  applicable 
Federal, State, and local requirements.  Offeror will be required to comply with all provisions 
of the "Project Safety Manual" provided by Owner as part of its insurance coverage program 
under the Rolling Owner Controlled Insurance Program (ROCIP) as set forth in the 
Supplemental General Conditions.  This program is in addition to Offeror's existing safety 
program, not in lieu of that program. 
 
21. PREVAILING WAGE COMPLIANCE 
 
Prevailing wage rates will be required on this Project.  Current rate schedules will be provided 
by the Owner prior to start of construction.  Information pertaining to prevailing wages and 
reporting is found in Section 00830, Wage Rates and Payroll Reporting. 
 
22. INSPECTION, CONSTRUCTION MATERIALS AND BUILDING COMMISSIONING 
 
Owner will provide or contract for, independently of the CMR firm, the inspection services, the 
testing of construction materials engineering, building commissioning and the verification 
testing services necessary for acceptance of the facility by Owner.  Awarded CMR will be 
required to provide coordination of these services, as required by the Owner-approved Quality 
Assurance Plan. 
 
23. OPPORTUNITY TO PROTEST 
 
The Owner’s Capital Contracting Office (CCO) Director has the authority to settle or resolve 
any claim of an alleged deficiency or protest.  The procedures for notifying Owner of an 
alleged deficiency or filing a protest are listed below.  If you fail to comply with any of these 
requirements, the CCO Director may dismiss your complaint or protest. 
 
Prior to Proposal due date: If you are a prospective Offeror and you become aware of the facts 
regarding what you believe is a deficiency in the solicitation process before the Proposal is 
due, you must notify Owner in writing of the alleged deficiency before that date, giving 
OWNER an opportunity to resolve the situation prior to the Proposal due date. 
 
After Proposal due date:  If you submit a Proposal to Owner and you believe that there has 
been a deficiency in the solicitation process or the award, you have the opportunity to protest 
the solicitation process or the recommended award as follows: 

 
 23.1 You must file written notice of your intent to protest within four (4) calendar 
days of the date that you know or should have known of the facts relating to the protest.  If 
you do not file a written notice of intent within this time, you have waived all rights to protest 
the solicitation process or the award. 

 23.2 You must file your written protest within fourteen (14) calendar days of the 
date that you know or should have known of the facts relating to the protest unless you know 
of the facts before the Proposal due date.  If you know of the facts before that date, you must 
notify OWNER as stated above. 

 23.3 You must submit your protest in writing and must include the following 
information: 

1.  your name, address, telephone, and fax number; 
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2.  the solicitation number and the CIP number, if applicable; 
3. a detailed statement of the factual grounds for the protest, including copies 
of any relevant documents. 

 23.4 Your protest must be concise and presented logically and factually to help with 
OWNER’s review. 

 23.5 When Owner receives a timely written protest, the Capital Contracting Office 
Director will determine whether the grounds for your protest are sufficient.  If the Contract 
Management Director decides that the grounds are sufficient, CCO will schedule a protest 
hearing, usually within five (5) working days.  If the CCO Director determines that your 
grounds are insufficient, you will be notified of that decision in writing. 

 23.6 The protest hearing is informal and is not subject to the Open Meetings Act.  
The purpose of the hearing is to give you a chance to present your case, it is not an 
adversarial proceeding.  Those who may attend from Owner are:  representatives from the 
department that requested the purchase, the Law Department, Capital Contracting Office, and 
other appropriate City staff.  You may bring a representative or anyone else that will present 
information to support the factual grounds for your protest with you to the hearing. 

 23.7 A decision will usually be made within fifteen (15) calendar days after the 
hearing. 

 23.8 The Capital Contracting Office Director will send you a copy of the hearing 
decision after the appropriate City staff has reviewed the decision. 

 23.9 When a protest is filed Owner usually will not make an award until a decision on 
the protest is made. However, Owner will not delay an award if the City Manager or the 
Capital Contracting Office Director determines that: 

1. Owner urgently requires the supplies or services to be purchased, or 
2. failure to make an award promptly will unduly delay delivery or performance. 

In those instances, the CCO will notify you and make every effort to resolve your protest 
before the award. 

The protest or notice of intent and the protest shall be submitted in writing to the following 
address: 

 
P.O. Address for U.S. Mail:   Street Address for Hand Delivery/Courier Service:  

City of Austin    City of Austin 
ATTN: Director, CCO   ATTN: Director, CCO 
P.O. Box 1088     105 W. Riverside Dr., Suite 205                     
Austin, Texas 78767-0845  Austin, Texas 78704 
PHONE:  (512) 974-7181 

 
24.  CITY’S ARCHITECT/ENGINEER 
 
The City’s architect or engineer for the Project or an entity related to the City’s architect or 
engineer may not serve, alone, or in combination with another person as the Construction 
Manager-at-Risk.  An entity is considered related to the architect or engineer if the entity is a 
sole proprietorship, corporation, partnership, limited liability company, or other entity that is 
a subsidiary, parent corporation, or partner, or has any other relationship in which the City’s 
architect or engineer has an ownership interest, or is subject to common ownership or control, 
or is a party to an agreement by which it will receive any proceeds of the Construction 
Manager-at-Risks’ payments from the City.  
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25.  TEXAS ETHICS COMMISSION INTERESTED PARTIES DISCLOSURE FORM 

25.1   Definitions: 

“Interested Party” – means a person who has a controlling interest in a Business 
Entity with whom the Owner contracts or who actively participates in facilitating 
the Contract or negotiating the terms of the Contract, including a broker, 
intermediary, adviser, or attorney for the Business Entity. 

“Business Entity” – means any entity recognized by law through which business is 
conducted, including a sole proprietorship, partnership, or corporation. 

25.2 As a condition to entering the Contract, the Business Entity constituting the 
Bidder must provide the following disclosure of Interested Parties to the Owner at 
the time the Business Entity/Bidder submits the signed Contract to the Owner on 
the form prescribed by the Texas Ethics Commission (the “Disclosure Form”), 
which is attached to the Section 00500CMR, Exhibit 8.  

25.3 The Disclosure Form requires the Bidder to disclose a list of each Interested Party 
for the Contract of which the Business Entity is aware.  The Disclosure Form must 
be signed by the authorized agent of the Business Entity with an 
acknowledgment that the disclosure is made under oath and under penalty of 
perjury.  The Owner will submit a copy of the Disclosure Form to the Texas Ethics 
Commission within 30 days of receipt by Owner. 

 
 
END 
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CONSTRUCTION MANAGER-AT-RISK 
 Evaluation Criteria 

Section 00101CMR 
 
1. OVERVIEW 
 
Interested Offerors shall provide responses to Step One only.  All submissions received for 
Step One will be reviewed, evaluated and ranked. Owner will evaluate and rank each 
responsive submittal with respect to the published Evaluation Criteria contained in this 
solicitation. Step One evaluations will result in Owner qualifying (or shortlisting) no more than 
five (5) Offerors to respond to Step Two, Request for Proposals.  The maximum possible 
points including the optional interview is 180 points.  Interviews are tentatively scheduled for 
March 13 or 14, 2016.  
 
Offerors will be formally notified that they have been shortlisted to provide Step Two 
information as determined by the Owner.  The Owner will again short-list those firms that will 
be invited for an interview.  The final number of Offerors invited to be interviewed will depend 
on the total combined scores and ranking following evaluations of Step Two written responses.   
 
Submittals for Step One and Step Two must be received in a sealed container and labeled on 
the outside with the Offeror’s name, address, solicitation number, and submittal due date and 
time stated herein.  Submittals that are not submitted in sealed containers will not be 
considered.  Each Container shall include the required envelopes listed below.      
 
Submittals for Step One (Items 1 through Item 10) shall be submitted in a separately sealed 
container labeled “CONTAINER 1”.  The label attached to the outside of CONTANER 1 shall 
also include the Offeror’s name, solicitation number, and submittal due date and time.   
 
Step One, CONTAINER 1 must include:   
 

 Envelope A - documentation required for Item 1: MBE/WBE Compliance Plan or Good 
Faith Effort 

 Envelope B - documentation required for Item 2: Safety Information 
 Envelope C - documentation required for Item 3: Offeror’s Financial Capability 
 Envelope D - documentation required for Item 4 through Item 11 

 
The number of copies for each respective Envelope is listed in the table below.     

 
Upon notification from the Owner Responses to Step Two (Item 12) shall be bound 
together as one document (Envelope E), and included in a sealed container labeled 
“CONTAINER 2”.  The label attached to the outside of CONTAINER 2 shall also include the 
Offeror’s name, solicitation number, and submittal due date and time.     
 
Step Two, CONTAINER 2 must include: 
 

 Envelope E - documentation required for Item 12: Pricing 
 
The number of copies for Envelope E is listed in the table below.     
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NOTE:       
 
The City will open and evaluate the contents of step one, container 1.  Only those 
short-listed offerors notified by the city will provide step two, container 2 
information. 

 
STEP ONE  - CONTAINER 1  

Item No. Title Number of Copies 

1.  

MBE/WBE PROCUREMENT PROGRAM* 

1 Labeled 
Original, 
1 Labeled 
Copy, and  
1 CD or Flash 
drive 

2.  
SAFETY RECORD 

1 
La

be
le

d 
O

rig
in

al
,  

1 
La

be
le

d 
Co

py
 3.  

OFFEROR’S FINANCIAL CAPABILITY 

 
4.  ACCEPTABLE DOCUMENTATION 

1 
La

be
le

d 
O

rig
in

al
, 1

 L
ab

el
ed

  C
op

y 
an

d 
 

1 
CD

 o
r F

la
sh

 D
riv

e 

5.  EXPERIENCE OF CMR 

6.  EXPERIENCE OF CMR FIRMS  KEY PERSONNEL 

7.  EXPERIENCE OF 
SUBCONSULTANTS/SUBCONTRACTORS 

8.  CMR FIRM’S TEAM STRUCTURE 
9.  CMR’S WORK APPROACH AND DELIVERY 

SCHEDULE 
10.  CMR’S BUSINESS PRACTICES, REPUTATION, 

AND QUALITY OF GOODS AND SERVICES  
11.  TEAMS LOCAL BUSINESS PRESENCE 

 
STEP TWO – CONTAINER 2 

Item No. Title Number of Copies 

12.  
PRICING 

1 Labeled Original, 
1 Labeled Copy, and 
1 CD or Flash Drive 

13.  
INTERVIEW Will be notified if 

selected 

Envelope A - MBE/WBE 
Compliance Plan 

Envelope E – 
Container 2 

Envelope B - Safety 
Documentation 

Envelope C - Offeror’s 
Financial Capability 

Envelope D - Scored 
Criteria Items 
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2. EVALUATION CRITERIA – STEP ONE REQUEST FOR QUALIFICATIONS 
 

Item 1: MBE/WBE Procurement Program                    Yes or No 
 
The City has issued MBE/WBE goals for the Preconstruction Phase and General 
Conditions services for this phase of the project.  The Offeror shall submit with 
their Statement of Qualifications, a MBE/WBE Compliance Plan meeting such 
goals or documentation detailing its Good Faith Effort (GFE) to meet the 
established MBE/WBE goals.  
 
Additionally, the City has determined that subcontracting opportunities will arise 
during the Construction Phase of this project; however the specific scopes of 
work and the magnitude of the scopes of work for the Construction Phase cannot 
be determined until Design has been sufficiently completed.  Prior to entering 
into the Construction Phase, the City will establish appropriate MBE/WBE goals 
and the Construction Manager-at-Risk firm shall submit a MBE/WBE Compliance 
Plan meeting the goals or documentation detailing their GFE to meet the 
established goals. 
 
Offeror must submit: 
 

 Section 00460CMR, MBE/WBE Statement of Responsibility 
 Compliance Plan  
 Letters from subs confirming contract commitment to the project  

 
 Item 2: Safety Record Yes or No 

 
Offeror must submit safety experience and safety program information, including 
a written Safety Program.  The following factors may be considered, but are not 
limited to: Experience Modifier Rate, Lost Time Incident Rate, Total Recordable 
Case Rate, Safety Program, and OSHA Citations. 
 
If, based on the entirety of the Offeror’s safety record, industry standards, and 
the risks associated with the current Project, the Offeror is found to have an 
unacceptable safety record and/or safety program the Offeror’s response may be 
considered non-responsive and may not be considered for award. 
 
Offeror must submit: 

 
  Section 00410, Statement of Offeror’s Safety Experience 
  Section 00415CMR, Safety Information Form 
  Written Safety Program document 

 
 Item 3: Offeror’s Financial Capability Yes or No 
  

The Offeror must provide evidence of financial capability and stability. Offeror’s 
financial capability must be appropriate to the size and scope of this Project.   
 
The following factors may be considered, but are not limited to: Current 
Assets/Current Liabilities Ratio; Cash + Short term investments; Income from 
Operations/Interest Expense; Opinion from Offeror’s Auditor; Bonding capacity; 
and Notes to the Financial Statements. 
 
Offeror must submit: 
 

 Letter from Offeror’s Surety stating Offeror’s ability to acquire bonding in 
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the full amount of the contract, and   
 Audited Financial Statements for the most recent three (3) years.  Audited 

financial statements must include completed audited reports with balance 
sheets, income statements, cash flow, auditor notes, and all other reports 
associated with the auditor’s report;  

 OR 
 Business entity federal tax filings for the most recent three (3) years, if 

Audited Financial Statements are unavailable. 
 
 Item 4: Acceptable Documentation Yes or No 

 
Offeror must submit all documents required by this solicitation.  Failure to 
submit all required documents (including those identified in other Evaluation 
Criteria) with acceptable responses and information meeting the applicable 
requirements of those documents may cause Offeror to be deemed “non-
responsive” and disqualified. Offeror shall also comply with page number 
limitations requested in the Submittal Requirements of the Section 00100CMR 
solicitation.   
 
Offeror must submit the following documents, which are in addition to 
documents required in the other Evaluation Items listed herein: 

 
 Section 00400CMR, Attachment A, Offeror’s Information 
 Section 00400CMR, Attachment B, Authentication of Submittal 
 Section 00405, Certificate of Non-Suspension or Debarment 
 Section 00425A, Insurance Cost Form (ROCIP Only) 
 Section 00425B, ROCIP Program Information (ROCIP Only) 
 Section 00440, Affidavit - Prohibited Activities 
 Section 00475, Nonresident Provisions  
 Section 00500CMR, Exhibit 8 – Certificate of Interested Parties Form 1295 
 Section 00630, Nondiscrimination Certificate 
 Section 00631, Title VI Assurances Appendix A 
 Provide name, address, and telephone number of person in your organization 
authorized to negotiate contract terms and render binding decisions on 
contract matters 

 Sufficient documentation of Offeror’s legal name and entity status signed by 
an authorized representative of the Offeror which clearly indicates not only 
the legal name and entity status, but also the capacity and authority of the 
person signing on behalf of Offeror. Accordingly, a partnership/joint venture 
must file its partnership/joint venture agreement, a corporation must file its 
articles and bylaws, a limited liability company must file its certificate of 
organization and article of organization and regulations, and a limited 
partnership must file not only limited partnership agreement and the 
certificate of limited partnership, but also the documentation for its general 
partner, and, as applicable, any Offeror must file a copy of any assumed 
name certificate, or such limited portion of such documents reasonably 
establishing signature authority 

 
 Item 5: Experience of Offeror 25 points max 

 
The Offeror must provide its past history of successful completion of both similar 
size and scope projects utilizing the CMR project delivery method. The 
documentation shall be presented in sufficient detail to demonstrate that CMR 
projects are a primary business focus and service provided by the 
Offeror. Projects on which the proposed project team or key personnel 
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(including any applicable subconsultants or subcontractors) have actively 
participated are preferred.   
 
Describe five (5) projects that demonstrate experience meeting the following 
criteria that were successfully completed within the past ten (10) years.  
Examples of projects should demonstrate experience that includes: 

 
• Projects pertaining to mix use parking facilities or office/parking 

structure combinations. 
• Projects concerning coordination and construction within an existing 

facilities complex. (i.e. construction where parking operations will 
continue in all surrounding areas, with consideration to pedestrian 
and transportation traffic) 
 

 Offeror must submit: 
 

 Section 00400CMR, Attachment C, Statement of Experience. One (1) 
page per project. 

 
 Item 6: Experience of CMR Firm’s Key Personnel  25 points max 

 
Key Personnel Include: Project Manager, Pre-Construction Manager, 
Superintendent, Safety Manager, Estimator 
 
The identified Key Personnel must be employed by the CMR firm. The CMR Firm’s 
Key Personnel must have experience on CMR projects of similar size, scope and 
complexity.  List five (5) projects meeting these criteria which have been 
completed in the past ten (10) years for each Key Personnel identified. Examples 
of projects should demonstrate experience that includes: 
 
• Projects pertaining to mix use parking facilities or office/parking 

structure combinations. 
• Projects concerning coordination and construction within an existing 

facilities complex. (i.e. construction where parking operations will 
continue in all surrounding areas, with consideration to pedestrian 
and transportation traffic) 

 
Offeror must submit: 

 
 Section 00400CMR, Attachment D, Statement of Experience of Key 

Personnel.  One (1) page per project per individual. 
 Resumes of Key Personnel. One (1) page per individual. 
 Letters of commitment that the named individuals will be those working on 

the project. One (1) page per individual. 
 
 Item 7: Experience of Subconsultant/Subcontractors  25 points max 

 
Key Subconsultants/Subcontractors Include:  LEED Consultant, Public 
Relations Coordinator, MBE/WBE/Small Business Outreach Coordinator 
 
The CMR Firm’s Key subconsultants/subcontractors, must have experience on 
CMR projects of similar size, scope and complexity.  List five (5) projects 
meeting these criteria which have been completed in the past ten (10) years 
for each individual Key subconsultants/subcontractors.  
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• Projects demonstrating successful completion of CMR projects 
• Projects demonstrating successful completion of work on an airport 

facility 
 
Offeror must submit: 

 
 Section 00400CMR, Attachment D-1, Statement of Experience of 

Subconsultants/subcontractor. One (1) page per project per 
subconsultant/subcontractor. 

 Letters of commitment that the named subconsultant/subcontractor will be 
those working on the project. One (1) page per 
subconsultant/subcontractor. 

 
 Item 8: CMR Firm’s Team Structure                                15 points max 
 

The Offeror should provide information sufficient to identify the CMR Team 
Structure and demonstrate how this Project will be delivered by the Team.  The 
Offeror should also provide information regarding the Team’s experience with 
Austin-area issues during the past five (5) years.  
 

  Offeror must submit: 
 

 Organization Chart - A detailed organizational chart which specifies 
project leadership roles and reporting responsibilities for Key Personnel of 
CMR firm and Major Subconsultants/Subcontractors including, but not 
limited to those previously identified.  (Organizational chart may be 
provided on 11” x 17” paper size.) One (1) page limit. 

 
 Communications Plan – Describe how the CMR Project Team members 

will interface within the Owner’s third-party Design Team and with Owner’s 
Project Representative(s) and other City personnel.  Two (2) page limit.  

 
   Austin-Area Issues – A brief narrative describing experience in the 

following areas and reference projects relating to that experience.  
Two (2) page limit. 

 
 Specific City of Austin site development and building permit 

requirements 
 Environmental conditions, constraints and community issues in the 

Austin area 
 Construction costs and practices in the Austin area 
 Experience contracting and working with construction trades in the 

Austin area  
 Public awareness and involvement in project development in the Austin 

area 
 
 Item 9: Work Approach and Delivery Schedule 20 points max 

 
The Offeror must demonstrate its capability to perform the work by proposing a 
detailed work plan and schedule for how this Project will be delivered, including 
its approach to managing the Project schedules, performing constructability 
reviews, quality control, and cost control. Delivery Schedule should be based 
upon the target completion date of October 1, 2018.   
 
There will be a “Timely Completion Incentive Package” on this Project to 
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incentivize the completion of the Parking Garage Milestone.  The “Timely 
Completion Incentive Package” is described at Section 2.4 of the 
00500CMR Agreement. 

 
 Offeror must submit: 

 
 Technical Plan – Technical plan for accomplishing the Work.  Four (4) 

page limit.  
 
Include a detailed description of your work plan by tasks (i.e., Task 1, Task 
2 etc).  Identify the steps you will take in proceeding from Task 1 to the 
final tasks for this Project (include performing constructability reviews and 
managing quality control).   
  

 Schedule - Proposed work approach to delivering the Project considering 
the budget (Construction Cost Limitation) and Substantial Completion date 
schedule information provided in this document.  Also propose, if able, 
how you can complete the project earlier than the target completion 
date.  Two (2) page limit. 

 
 Construction Planning - Recommendations to work packaging and any 

substantial time or budget savings associated with the CMR’s recommended 
changes.  Two (2) page limit. 

 
 Cost Control - Detailed strategy for cost control on the project. Two (2) 

page limit. 
 
 Item 10: Offeror’s Business Practices, Reputation and Quality  10 points max 
  of Services  
   

Offeror must present reasonably supported evidence of its reputation and 
business practices in providing contracting opportunities, sustainable business 
practices, and construction cost control strategies.  
 
Business Practices:  
 
Offeror must submit: 
 

 Outreach – Narrative of your business practices to provide hiring 
opportunities for MBE/WBE, and Historically Underutilized Businesses on a 
race and gender neutral basis, including small businesses and other 
historically underutilized businesses. Include information pertaining to: 
access to capital; mentoring programs; and other initiatives or business 
practices developed by the Offeror on past projects.  Two (2) page limit. 

 
 Sustainability – Narrative on business practices and internal policies that 

describe your use of recycled, reclaimed, or refurbished construction 
materials.  Additionally, describe your internal policies and practices that 
encourage identification of opportunities for water and energy conservation, 
reducing greenhouse gas emissions, and purchasing environmentally 
preferable products.  Two (2) page limit. 
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Reputation and Quality of Services: 
 

 Performance – Based on Offeror’s workmanship and performance on past 
projects listed in Section 00400CMR, Attachment C and Attachment D. 
Offeror will be allocated points according to the evaluation of the Offeror’s 
workmanship and performance of services, including the frequency and 
magnitude of issues experienced on listed projects within the past ten (10) 
years.  Examples include:  

 
 Workmanship 
 Timely completion of projects 
 Cooperative working relationship with entity 
 Prompt payment of subcontractors and suppliers at all levels 
 Compliance with prevailing wage provisions and history of violations 
 Compliance with other contract terms 

 
 Item 11: Team’s Local Business Presence 5 points max 
  
 The City seeks opportunities for businesses with a Local Business Presence in the 

Austin Corporate City Limits to participate on City contracts thereby providing a 
minimal environmental footprint through reduced transportation time and costs 
associated with Project delivery. A firm (Offeror or Subcontractor) is considered 
to have a Local Business Presence if the firm is headquartered in the Austin 
Corporate City Limits, or has a branch office located in the Austin Corporate City 
Limits in operation for the past five (5) years. The City defines headquarters as 
the administrative center where most of the important functions and full 
responsibility for managing and coordinating the business activities of the firm 
are located. The City defines branch office as a smaller, remotely located office 
that is separate from a firm’s headquarters that offers the services requested 
and required under this solicitation. Points will be awarded through a 
combination of the Offeror’s Local Business Presence and/or the Local Business 
Presence of their subcontractors. Evaluation of the Team’s Percentage of Local 
Business Presence will be based on the proposed team members on the Offeror’s 
MBE/WBE Compliance Plan.   

 
For Illustrative Purposes Only: If you propose 10 team members (General 
Contractor and subcontractors) and eight of the team members have a local 
business presence, you would have a local business presence of 80% and would 
receive 4 points.  If 3 members of your team have a local business presence you 
would have a local business presence of 30% and would receive 2 points. 

 
Team’s Local Business Presence Points Awarded 
Local business presence of  90% to 100% 5 
Local business presence of 75% to 89% 4 
Local business presence of 50% to 74% 3 
Local business presence of 25% to 49% 2 
Local presence of between 1 and 24% 1 
No local presence  0 

   
END OF STEP ONE 
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3. EVALUATION CRITERIA – STEP TWO REQUEST FOR PROPOSALS 
 

DO NOT RESPOND TO STEP TWO UNLESS REQUESTED TO DO SO BY THE CITY. 
 
The City will notify in writing the CMR Firms that have been shortlisted and will 
provide additional details regarding the second step requirements.  The City reserves 
the right to request additional information as well as conduct interviews.  
 
 Item 12: Pricing 30 points max 

 
The City is interested in obtaining cost proposals for: 
 

1. General Conditions  
2. Preconstruction Phase Services  
3. Construction Manager’s Fee 

 
Cost proposals will be evaluated based upon competitiveness of the proposed 
General Conditions amount and the proposed Construction Manager’s Fee. Five 
(5) points will be allocated for the General Conditions estimated amount and five 
(5) points will be allocated to the thoroughness of the detailed itemization of 
proposed General Conditions.  Twenty (20) points will be allocated to the 
proposed Construction Manager’s Fee.   

 
For illustrative purposes of the Construction Manager’s fee point 
allocation:  
If the lowest proposal price is $200,000, that price is weighted “1” 
($200,000/$200,000 = 1) and that proposal will receive 20 points (1 X 20 pts = 
20 pts). 

 
A proposal with the price of $300,000 would be weighted “.67” 
($200,000/$300,000 = 0.67) and that proposal will receive 13.40 points (0.67 X 
20 pts = 13.40 pts). 

 
A price of $400,000 would be weighted at “.50” ($200,000/$400,000 = 0.50) 
and that proposal will receive 10 points (0.50 X 20 pts = 10 pts).    
 
Offeror must submit: 

 
  Section 00300CMR - Cost Proposal Form including A-1, A-2, A-3 
   A detailed itemization of General Conditions of all staff and temporary 

amenities, including field offices and construction supplies shall be 
spreadsheet formatted.  Two (2) page limit. 

 
 
 Item 13: Optional Interview 25 points max 
 

The City may determine that it is necessary to interview short-listed firms prior to 
making a recommendation to the City Council.  Staff intends to use the following 
guidelines for the optional interview process: 
 
 The number of firms interviewed will depend on the closeness of the scores 

following evaluation of the written proposals. 
 Staff will consider significant gaps in point separation between the top ranked 

firms in determining the number of firms to be interviewed.  
 Only firms that are considered qualified to perform the work, on the basis of 

their written proposal, will be invited for interviews.    
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 No more than five (5) firms will be interviewed.   
 Staff may conduct interviews in other cases where staff believes it is in the 

best interest of the City. 
 The City reserves the right to determine whether an interview will be 

conducted for every solicitation/project. 
END 

 
Rev.11/10/15 Section 00101CMR / Evaluation Criteria Page 10 of 10 



 Solicitation Requirements, Contract Forms and Conditions of the Contract 
 

CONSTRUCTION MANAGER-AT-RISK 
 COST PROPOSAL FORM 

 Section 00300CMR  
City Manager 
Austin, Texas 
 
The Owner has established a Construction Cost Limitation of $120,000,000. The Contract 
Amount will consist of the Preconstruction Phase Stipulated Sum, the Construction Manager 
Fee Stipulated Sum, a General Conditions Stipulated Sum, and the Cost of the Work, with the 
Cost of the Work and a Guaranteed Maximum Price to be established through an Amendment, 
or if applicable Amendments. 

 
A. Construction Manager’s Fee.  The Fee will consist of a Stipulated Sum or, if approved 

by Owner, a percentage multiplier to cover Construction Manager’s overhead and profit.  
It shall not include any items that are listed on the Estimate of Costs for General 
Conditions Attachment A1 to this 00300CMR, but may include Project 
Manager/Superintendent bonuses/incentives/rewards.  Attachment A3 to this 00300CMR 
lists the items that may be included in the Construction Manager Fee Stipulated Sum.  
The CM Fee will consist of either a fixed fee or a percentage fee, as determined by 
Owner. 

 
 Construction Manager Fee:   
 
 Percentage Fee: ____________________ percent (___ %) (Proposer to fill in amount) 

                                  Non-Negotiable 
 
 
B. General Conditions Stipulated Sum.  Based upon currently known and reasonably 

anticipated Project requirements, Proposer shall prepare an estimated Stipulated Sum for 
General Conditions costs attributable to the Work.  The estimate must address all 
currently known Project requirements in sufficient detail to be evaluated.  Attachment A1 
to 00300CMR lists which items must be included in and excluded from your Proposal.  
Provide a detailed itemization of all staff and temporary amenities, including field offices 
and construction supplies.  The Project staff must correlate to the information previously 
provided for in the organizational chart and the key persons assigned to this Project, with 
percentage of time allocated to this Project for each staff position listed.  All items shall 
be sufficiently detailed in your Proposal to be readily identifiable as an approved General 
Condition or will be excluded from the payment for General Conditions Costs.  Once the 
General Conditions Stipulated Sum Estimate has been established, it is anticipated that, 
as the Project design and scope are further defined, the estimate may be revised, as 
documented and warranted with the Owner’s approval, which approval will not be 
unreasonably withheld or delayed.  Material changes in the scope of the Work and/or the 
Project Time will include appropriate adjustments to the General Conditions Stipulated 
Sum to be provided with the GMP Proposal.  Any items added by the Proposer must have 
an estimated line item cost and may be accepted or rejected by the City of Austin.  Such 
items will not be included in the evaluation.  Except as provided above for material 
changes in the scope of the Work and Contract Time, items that are not sufficiently 
detailed on your Proposal to be readily identifiable may not be added at a later date to 
the Contract Amount by Request for Proposal or Change Order and, if provided to the Site 
or as part of the Work, will be required to be absorbed from either the Preconstruction 
Phase Stipulated Sum or the Construction Manager Fee Stipulated Sum. 

  
 General Conditions Stipulated Sum $______________ (Proposer to fill in amount) 
                 Non-Negotiable 
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C. Preconstruction Phase Services Estimate.  The Preconstruction Phase Services 
Stipulated Sum will be negotiated and established in the 00500CMR Agreement.  The 
Proposer must include its cost estimate for Preconstruction Phase Services attributable to 
the Work described in Article 5 of the form of the 00500CMR Agreement in Attachment A2 
to 00300CMR.  This cost estimate will not be evaluated as part of the monetary cost 
proposal evaluation factor.  It will be used to establish the appropriate authority for the 
performance of this portion of the Work at time of Request for Council Action (RCA) of the 
recommended Construction Manager at Risk firm to City Council. 

 
  Preconstruction Phase Estimate $                                 (Proposer to fill in amount)
       Negotiable Prior to signing Agreement 
 
Delivery Schedule 
In formulating the Construction Manager’s Fee and General Conditions Stipulated Sum, the 
Proposer acknowledges that all Work shall be substantially completed no later than October 1, 
2018 for work associated to the Parking Garage and February 1, 2019 for work associated to 
the Administration Offices from written Notice to Proceed under a GMP Amendment. 
 
There will be a “Timely Completion Incentive Package” on this Project to incentivize the 
completion of the Parking Garage Milestone. 
 
Addenda Checklist 
The undersigned acknowledges receipt of the following addenda (initial if applicable). 
 
 Addendum No. 1 dated   Received   
 Addendum No. 2 dated   Received   
 Addendum No. 3 dated   Received   
 Addendum No. 4 dated   Received   
 
Authorized Signature 
By signature hereon, Proposer’s authorized agent (“Agent”) certifies that all necessary 
corporate acts have been taken to authorize the Agent to sign this document and bind 
Proposer under this and any related documents that may result from Proposer’s Proposal. 
 
    
  Proposer/Construction Manager 
 
  By:   
  Authorized Signature 
   
  Name:   
   
  Title:   
   
Secretary, *if Proposer is a Corporation                    
 (Seal)  Date 
   
*Copy of Corporate Resolution and minutes    
  authorizing an officer of Proposer to bind  Address 
  Proposer must be signed and dated no     
  earlier than one week before Proposal   Telephone Number / Fax Number 
  date, and attached to this  document.                
 
Note:  If Proposer is not a corporation, equivalent documentation for Proposer’s type of entity 
must be submitted in the same manner as the Corporate Resolution. If partnership or joint 
venture, the corporate approvals must be from: the Managing Partner, if a limited partnership; 
all partners, if a general partnership; and all venturers, if a joint venture. If any partner or 
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joint venturer is a corporation, all corporate acts to authorize the corporation to participate 
must also be submitted. 
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Attachment A1 to 00300CMR 
 

Approved and Excluded General Conditions Items 
 
This Attachment-A1 to 00300CMR lists which items must be included and excluded from your 
Proposal.  Provide numbers of staff persons you will provide for the positions listed under 
Project Management.  Any items not included on your Proposal may be excluded from the 
payment for General Conditions costs.  Any items added by the Proposer must have a line item 
estimated cost and may be accepted or rejected by the City of Austin.  The cost of any 
proposed additional items must be excluded from the General Conditions Stipulated Sum 
submitted.  If Proposer is successful any Owner approved additional items will be added to the 
General Conditions Stipulated Sum prior to execution of the Agreement. 
 
 
General Conditions Stipulated Sum $                                         (Proposer to fill in amount) 
 Non-Negotiable 
 
Total cost of all proposed Additional General Conditions Items (to be excluded in the amount 
above)  
      $_______________________________ 
 
NOTE:  Proposers, in your Cost Proposal submittal, provide a detailed itemization of 
the General Conditions quantity and quality of staff and items that are included in 
your Proposal. This detailed itemization must be attached to and is automatically 
incorporated into this Attachment A1 to 00300CMR, as if fully set out herein. 
 
Project Management (Indicate how many staff will be provided for each position listed, 
including percentage of weekly effort devoted to this Project for each position, and whether 
this is one of the key persons identified in your Response to RFQ as being assigned to this 
Project:) 
 
Project Management How many %/week Key Person 

(y/n) 
Superintendent(s)    
CPM Scheduler(s)    
Field/Office Engineer(s)    
Field Office Support Staff(s)    
Assistant Superintendent(s)    
MEP Coordinator(s)    
    
    
    
    
Safety Manager(s)    
Project Manager(s)    
Project Engineer/ Expeditor(s)    
Estimator(s)    
M/WBE Compliance Officer(s)    
LEED compliance officer(s)    
    
    
    
    
    

  
• Project Manager/Superintendent bonuses/incentives/rewards MUST BE EXCLUDED from 

the estimate of costs for General Conditions, but may be included in the Construction 
Manager Fee. 
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Bonds and Insurance 
Builder’s Risk Insurance  General Liability Insurance 
Payment & Performance Bonds Other General Project Insurance 
Professional Liability Insurance Security Bond 

   
 
 
Temporary Amenities and Utilities 

Dumpsters Temporary Toilets  
Monthly Water Costs Monthly Electrical Costs  
Temporary Fire Protection Street Rental & Barricades  
Fencing & Covered Walkways Monthly Telephone Installation Costs
  
Temporary Water Distribution & Meters Temporary Telephone System 
Installation 
Temporary Electrical Distribution & Meters Coordination of Drawings 

 Site Erosion Control & Project Entrance(s)  
  
Field Offices & Construction Supplies 

Partnering Costs First Aid Supplies  
Job Photos/Videos Reference Manuals 
Reproduction Services Monthly Office Supplies  
Project Specific Signage Postage/Special Shipping  
Remote Parking Expenses Project/As-Built Drawings 
Security System/Watchman Move-In/Out & Office Setup 
Drinking Water & Accessories Safety Material and Equipment 
Employee Identification System Small Tools and Storage Trailers 
Office Clean-Up/Janitorial Services Monthly Office Trailer Rental Costs  
Mobilization & Demobilization (Equipment Only) 
Project Cleaning at Substantial Completion & Final Acceptance 

 
• All items listed above, are subject to requests for additional information or breakdown. 

 
Items that Construction Manager proposes to add to the General Conditions, if Owner 
accepts, include line item for each: 
_________________________________________________________$______________ 
_________________________________________________________$______________ 
_________________________________________________________$______________ 
_________________________________________________________$______________ 
_________________________________________________________$______________ 
 
The total of all these proposed Additional General Conditions Items must be excluded from the 
General Conditions Stipulated Sum, but may be added if Proposer is successful and Owner 
agrees to add such Additional Items. 
 
Items that MUST BE EXCLUDED from the estimate of costs for General Conditions line item, 
but which may be included in the Construction Manager Fee. 
 

Project staff mobilization costs 
Purchase/Lease of vehicles and maintenance costs 
Construction association costs/dues/fees etc. 
Purchase/Rental of radios/communication equipment 
Purchase/Rental of jobsite computer and electronic equipment 
Purchase/Rental of specialized telephone systems (including cellular/digital phones) 

 The cost of non-statutory subcontractor bonds or subcontractor default insurance  
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Owner initiated Requests for Proposals or Change Orders that Owner deems to materially 
increase the Scope of Work will include appropriate increases to the General Conditions 
Stipulated Sum. 
 
 
 
 
 
Authorized Signature 
By signature hereon, Proposer’s authorized agent (“Agent”) certifies that all necessary 
corporate acts have been taken to authorize the Agent to sign this document and bind 
Proposer under this and any related documents that may result from Proposer’s Proposal. 
 
 
    
  Proposer/Construction Manager 
 
  By:   
  Authorized Signature 
   
  Name:   
   
  Title:   
   
Secretary, *if Proposer is a Corporation                  
 (Seal)  Date 
    
*Copy of Corporate Resolution and minutes    
  authorizing an officer of Proposer to bind  Address 
  Proposer must be signed and dated no     
  earlier than one week before Proposal   Telephone Number / Fax Number 
  date, and attached to this  document.                
 
Note: 
If Proposer is not a corporation, equivalent documentation for Proposer’s type of entity must 
be submitted in the same manner as the Corporate Resolution. If partnership or joint venture, 
the corporate approvals must be from: the Managing Partner, if a limited partnership; all 
partners, if a general partnership; and all venturers, if a joint venture. If any partner or joint 
venturer is a corporation, all corporate acts to authorize the corporation to participate must 
also be submitted. 
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Attachment A2 to 00300CMR 
 

Estimate of Costs For Preconstruction Phase Services 
 
Provide a cost estimate for Preconstruction Phase Services attributable to the Work described 
in Article 5 of the form of the 00500CMR Agreement.   
 
This cost estimate will not be evaluated as part of the monetary cost proposal evaluation 
factor.  It will be used to establish the appropriate authority for the performance of this portion 
of the Work at time of Request for Council Action (RCA) of the recommended Construction 
Manager at Risk firm to City Council. 
 
Preconstruction Phase Estimate $                                       (Proposer to fill in 
amount) Negotiable Prior to signing Agreement 
 
Authorized Signature 
By signature hereon, Proposer’s authorized agent (“Agent”) certifies that all necessary 
corporate acts have been taken to authorize the Agent to sign this document and bind 
Proposer under this and any related documents that may result from Proposer’s Proposal. 
 
 
    
  Proposer/Construction Manager 
 
  By:   
  Authorized Signature 
   
  Name:   
   
  Title:   
   
Secretary, *if Proposer is a Corporation                  
 (Seal)  Date 
    
*Copy of Corporate Resolution and minutes    
  authorizing an officer of Proposer to bind  Address 
  Proposer must be signed and dated no     
  earlier than one week before Proposal   Telephone Number / Fax Number 
  date, and attached to this  document.                
 
Note: 
If Proposer is not a corporation, equivalent documentation for Proposer’s type of entity must 
be submitted in the same manner as the Corporate Resolution. If partnership or joint venture, 
the corporate approvals must be from: the Managing Partner, if a limited partnership; all 
partners, if a general partnership; and all venturers, if a joint venture. If any partner or joint 
venturer is a corporation, all corporate acts to authorize the corporation to participate must 
also be submitted. 
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 Attachment A3 to 00300CMR 
 

Construction Manager Fee Stipulated Sum 
 

The Construction Manager Fee will provide full compensation for this Project’s proportionate 
share of the Construction Manager’s main office profit, general overhead and the following 
Project related costs and expenses: 
 
All Project related expenses in connection with maintaining and operating Construction 
Manager’s main office, including: 

(1) Salaries of Construction Manager’s officers, project manager(s), estimators, and 
schedulers-excluding all costs included in the General Conditions Stipulated 
Sum. 

(2) Salaries of persons employed in the main office of the Construction Manager 
whose time is devoted to the general conduct of the Construction Manager’s 
business, such as office managers, safety officers, stenographers, plan clerks, 
file clerks, and draftsmen. 

(3) Construction Manager’s main office overhead or general expenses of any kind 
exclusively related to this Project’s proportionate share of same. 

(4) Services and expenses of the estimating, personnel, accounting, budget control, 
audit and management information systems relating to accounting in 
Construction Manager’s main office-excluding all costs related to General 
Conditions. 

(5) Interest on the Construction Manager’s capital or on money borrowed by the 
Construction Manager, including the capital employed by the Construction 
Manager in the performance of the Work. 

(6) Amounts required to be paid by Construction Manager for Federal and/or State 
income and franchise taxes related to the Work. 

(7) Legal, accounting, or other similar professional services provided by or to 
Construction Manager, in regard to disputes, arbitrations, litigations or other 
such proceedings with Subcontractors, with municipal authorities, with the 
Owner, the A/E or any other person or entity relating to the Project. 

 
Note:  The inclusion of any item on this list does not authorize the payment for such 
item except as a subsidiary portion of otherwise payable overhead and profit and 
does not authorize or allow a claim for such item(s) not otherwise allowed by Texas 
law. 
 
Authorized Signature 
By signature hereon, Proposer’s authorized agent (“Agent”) certifies that all necessary 
corporate acts have been taken to authorize the Agent to sign this document and bind 
Proposer under this and any related documents that may result from Proposer’s Proposal. 
 
    
  Proposer/Construction Manager 
 
  By:   
  Authorized Signature 
   
  Name:   
   
  Title:   
   
Secretary, *if Proposer is a Corporation                  
 (Seal)   Date 
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*Copy of Corporate Resolution and minutes    
  authorizing an officer of Proposer to bind  Address 
  Proposer must be signed and dated no     
  earlier than one week before Proposal   Telephone Number / Fax Number 
  date, and attached to this  document.                
 
Note: 
If Proposer is not a corporation, equivalent documentation for Proposer’s type of entity must 
be submitted in the same manner as the Corporate Resolution. If partnership or joint venture, 
the corporate approvals must be from: the Managing Partner, if a limited partnership; all 
partners, if a general partnership; and all venturers, if a joint venture. If any partner or joint 
venturer is a corporation, all corporate acts to authorize the corporation to participate must 
also be submitted. 
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STATEMENT OF EXPERIENCE 
Section 00400CMR 

 
 

Attachment A 

(Criteria Item 4) 

OFFEROR’S INFORMATION 

 

Offeror must answer all questions completely and all information must be clear, accurate and 
comprehensive.  If necessary, questions may be answered on separate attached sheets. 

If Offeror is a Joint Venture, complete Attachment A for each joint venture firm(s). 

 

A. Name of Offeror:  

 
Parent company if 
subsidiary:  

B. 
Offeror’s Permanent 
Address:  

 Branch office, if applicable:  

C. Offeror’s Phone No.:  

D. 
Number of Years in 
Business:  

 

Indicate whether Offeror is a partnership, corporation, joint venture, or individual: 

(Each Joint Venture Partner must complete a separate Attachment A) 

 

  

  

 
State in which incorporation or license to 
operate:  

E. If a Joint Venture, Percentage Control:  

F. Federal Tax ID:  
Vendor 
Code:  

G. Name of Contact Person:  

 Address:  

 Phone:  Fax:  

 Email:  

 

H. Has the Offeror defaulted on a contract?       YES (     )  NO (    )  

 If yes, please explain.  Add additional sheets if necessary. 
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I. Currently or in the last five (5) years has Offeror been a party to any claims, judgments or 
lawsuits as a part of any project to which it was involved?          YES (     )  NO (    ) 

 If yes, please explain.  Add additional sheets if necessary. 

  

 

J. Is the Offeror or principals of Offeror now, or has the Offeror or principals of Offeror, ever 
been involved in any bankruptcy or reorganization proceedings?   YES (     )  NO (    ) 

 If yes, please explain.  Add additional sheets if necessary. 

  

  

K. Describe the quantity and nature of any work, interest in work, partnership interest, land 
ownership or other interest in any project, property or business dealing within the 
proposed project area or part or current business relationship which may give rise to a 
potential conflict of interest for your firm or associated firms in the execution of this 
project: 

  

 

L. Texas Board of Professional Engineers (TBPE) Registration 
No.: (IF APPLICABLE) 

 

 

M. Registered Architect (TBAE) Registration No.: (IF 
APPLICABLE) 

 

 

END 
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STATEMENT OF EXPERIENCE 
Section 00400CMR 

 
Attachment B 

(Criteria Item 4) 

AUTHENTICATION OF SUBMITTAL 

 

ACKNOWLEDGEMENT 

THE STATE OF TEXAS 

COUNTY OF TRAVIS 

 

I certify that my responses and the information provided are true and correct to the best of my 
personal knowledge and belief and that I have made no willful misrepresentations in this 
Section, nor have I withheld any relevant information in my statements and answers to 
questions.  I am aware that any information given by me in this Section may be investigated 
and I hereby give my full permission for any such investigation and I fully acknowledge that 
any misrepresentations or omissions in my responses and information may cause my offer to 
be rejected. 

 

OFFEROR'S FULL NAME AND ENTITY STATUS: 

 

         
 

 

         
Signature, Authorized Representative of Offeror 
 

 

         
Title 
 
 
         

Date 

 

 

END 

  
 

 
Rev. 10/07/15 Statement of Experience B / 00400CMR Page 1 of 1 
 



 Solicitation Requirements, Contract Forms and Conditions of the Contract 
 

STATEMENT OF EXPERIENCE 
Section 00400CMR 

 
Attachment C 

(Criteria Item 5) 

EXPERIENCE OF OFFEROR 
DUPLICATE FORM AS NECESSARY - ONE PAGE PER PROJECT 

 

PROJECT OWNER/CLIENT  POC  

PHONE  EMAIL  

ADDRESS  

 
PROJECT NAME/LOCATION  

CONSTRUCTION COST LIMITATION / 
FIXED PROJECT BUDGET 

$ 

FINAL CONTRACT AMOUNT $ 

CONTRACT START DATE  

SUBSTANTIAL COMPLETION DATE  

ACTUAL COMPLETION DATE  

DESCRIBE SCOPE OF WORK  

EXPLAIN SIMILARITIES TO THIS WORK 
AS DESCRIBED IN SECTION 01010, 
SUMMARY OF WORK 

 

DESCRIBE MBE/WBE, HUB, AND SMALL 
BUSINESS REQUIREMENTS AND YOUR 
PARTICIPATION 
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STATEMENT OF EXPERIENCE 
Section 00400CMR

 
Attachment D 

(Criteria Item 6) 

EXPERIENCE OF KEY PERSONNEL 

 

● Project Manager ● Pre-Construction Manager ● Superintendent ● Safety Manager  
● Estimator   

 

DUPLICATE FORM AS NECESSARY - ONE PAGE PER PROJECT, PER INDIVIDUAL 

NAME OF KEY PERSONNEL  TITLE  

COMPANY /EMPLOYER   PHONE  

 

PROJECT OWNER/CLIENT  POC  

PHONE  EMAIL  

ADDRESS  

 
PROJECT NAME/LOCATION  

CONSTRUCTION COST LIMITATION / 
FIXED PROJECT BUDGET 

$ 

FINAL CONTRACT AMOUNT $ 

CONTRACT START DATE  

SUBSTANTIAL COMPLETION DATE  

ACTUAL COMPLETION DATE  

DESCRIBE SCOPE OF WORK  

EXPLAIN SIMILARITIES TO THIS WORK 
AS DESCRIBED IN SECTION 01010, 
SUMMARY OF WORK 
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STATEMENT OF EXPERIENCE 
Section 00400CMR 

 
Attachment D-1 

(Criteria Item 7) 

STATEMENT OF EXPERIENCE OF MAJOR SUBCONSULTANTS 

 

• Public Relations Consultant • MBE/WBE/SBE Outreach 
Coordinator 

• LEED Consultant  
 

DUPLICATE FORM AS NECESSARY - ONE PAGE PER PROJECT, PER MAJOR SUB 

NAME OF MAJOR SUB  TYPE OF SUB  

YEARS IN BUSINESS UNDER 
CURRENT COMPANY NAME  PHONE  

BUSINESS ADDRESS  EMAIL  

 
NAME OF PRIME 
CONTRACTOR FOR WHICH 
YOU SUB’D 

 
POC 

  

PHONE  EMAIL  

 

PROJECT OWNER/CLIENT  POC  

PHONE  EMAIL  

ADDRESS  

 
 
PROJECT NAME/LOCATION  

SUBCONTRACTED AMOUNT $ 

TOTAL CONTRACT AMOUNT (OVERALL) $ 

DESCRIBE SCOPE OF WORK  

EXPLAIN SIMILARITIES TO THIS WORK AS 
DESCRIBED IN SECTION 01010, SUMMARY 
OF WORK 
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CERTIFICATE OF NON-SUSPENSION OR DEBARMENT 

Section 00405 

The City of Austin is prohibited from contracting with or making prime or sub-awards to parties that 
are suspended or debarred or whose principals are suspended or debarred from Federal, State, or City 
of Austin Contracts. Covered transactions include procurement contracts for goods or services equal to 
or in excess of $25,000.00 and all non-procurement transactions. This certification is required for all 
bidders on all City of Austin Contracts to be awarded with values equal to or in excess of $25,000.00 
and all non-procurement transactions. 

The CONTRACTOR hereby certifies that its firm and its principals are not currently suspended or 
debarred from bidding on any Federal, State, or City of Austin Contracts.   

 

PROJECT Name:   ABIA Parking Garage and Administration Offices 

 

PROJECT Address:  Austin Bergstrom International Airport (ABIA), 3600 Presidential Blvd., 
Austin, Texas 

 

CONTRACTOR’S Name _________________________________________ 

 

Signed by (Authorized Representative) ______________________________ 

 

Printed Name: __________________________________________________ 

 

Title _________________________________________________________ 

 

Date _________________________________________________________ 

      

END 
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STATEMENT OF BIDDER’S SAFETY EXPERIENCE 

Section 00410 

SAFETY RECORD QUESTIONNAIRE  
& STATEMENT OF BIDDER’S SAFETY EXPERIENCE 

 

Project Name:   ABIA Parking Garage and Administration Offices 

CIP ID Number:   6001.114 

Pursuant to Section 252.0435 of the Local Government Code, the Austin City Council will consider 
the safety records of potential contractors prior to awarding bids on City contracts.  The City of 
Austin has adopted the following written definitions and criteria for accurately determining the 
safety record of a Bidder prior to awarding bids on City contracts.  The term “Bidder” includes the 
firm, corporation, partnership, or other legal entity represented by the Bidder or anyone acting for 
such firm, corporation, partnership or other entity submitting the bid.  The definitions and criteria 
for determining the safety record of a Bidder are: 

“Citations” include notices of violation, notices of enforcement, suspension/revocations of 
state or federal licenses or registrations, fines assessed pending criminal complaints, 
indictments, or convictions, administrative orders, draft orders, final orders, and judicial 
final judgments.  Notice of Violations and Notice of Enforcement received from the TCEQ 
shall include those classified as major violations and moderate violations under the TCEQ’S 
regulations for documentation of Compliance History, 30 Texas Administrative Code, 
Chapter 60.2 (c) (1) and (2). 

“Environmental Protection Agency” includes, but is not limited to the Texas Commission on 
Environmental Quality (TCEQ), the U.S. Environmental Protection Agency, the U.S. Fish 
and Wildlife Service, the U.S. Army Corps of Engineers, the Texas Department of Health, 
the Texas Parks and Wildlife Department, the Structural Pest Control Service, agencies of 
local governments responsible for enforcing environmental protection laws or regulations, 
and similar regulatory agencies of other states of the United States.   

1. If the Bidder’s response to the following questions reveals more than two (2) cases in which 
final orders have been entered by the Occupational Safety and Health Review Commission 
(OSHRC) against the Bidder for serious violations of Occupational Safety & Health 
Administration (OSHA) regulations within the past five (5) years, the City will, at its discretion, 
determine whether to disqualify the Bidder. 

2. If the Bidder’s response to the following questions reveals more than one (1) case in which 
Bidder has received a citation or for which final orders have been entered from an 
environmental protection agency for violations within the past five (5) years, the City will, at its 
discretion, determine whether to disqualify the Bidder.   

3. If the Bidder’s response to the following questions reveals that the Bidder has been convicted of 
a criminal offense within the past ten (10) years or has been subject to a judgment for a 
negligent act or omission, which resulted in serious bodily harm or death, at its discretion, the 
City will determine whether to disqualify the Bidder. 

4. The City may consider the responses to each question listed below separately when making a 
discretionary determination of whether to disqualify a Bidder and it may consider the 
cumulative impact of the information generated by the Bidder’s responses in making the 
determination. 

5. The Bidder acknowledges the requirements for Safety Training (listed in Section 00700) must 
be met before any work commences on the project. 

Rev. Date 05/06/11 Statement of Bidder’s Safety Experience / 00410 Page 1 of 3  



Statement of Bidder's Safety Experience / 00410 
6. In order to consider the safety records of potential contractors prior to awarding bids on 

City contracts, the City requires that Bidders answer the following questions and submit 
them upon request: 

 

QUESTION ONE 

Has the Bidder received any Citations for violations of OSHA within the past    
five (5) years?           Yes  No 
 

QUESTION TWO 

Has the Bidder received any Citations for violations of environmental protection  
laws or regulations within the past five (5) years?       Yes  No  

QUESTION THREE 

Has the Bidder ever been convicted, within the past ten (10) years, of a criminal  
offense or has been subject to a judgment for a negligent act or omission, which  
resulted in serious bodily injury or death?        Yes  No 

 
If the Bidder has indicated "Yes" to any question above, the Bidder must 
provide to the City, with its bid submission, the following information: 

Date of Citation or offense and location where violation or offense occurred, type of 
violation or offense, final disposition of violation or offense, if any, and penalty assessed. 

 
In addition, the City will utilize the following information and in its discretion, as additional support 
to make any discretionary determination of whether to disqualify a Bidder.  Accordingly, Bidder 
must answer the following questions and provide evidence that it meets minimum OSHA 
construction safety standards and has a lost time injury rate that does not exceed the limits 
established below:     

 

1. Does the Bidder have a written construction safety program?    Yes  No 

2. Does the Bidder conduct regular construction site safety inspections?   Yes  No 

3. Does the Bidder have an active construction safety training program?   Yes  No 

4. Does the Bidder or affected subcontractors have competent persons in the following areas (as 
applicable to the scope of the current Project): 

 
A. Scaffolding    Yes  No  N/A 
B. Excavation    Yes  No  N/A 
C. Cranes  & Hoists   Yes  No  N/A 
D. Electrical    Yes  No  N/A 
E. Fall Protection    Yes  No  N/A 
F. Confined Spaces   Yes  No  N/A 
G. Material Handling   Yes  No  N/A 
H. Demolition    Yes  No  N/A 
I. Steel Erection    Yes  No  N/A 
J. Underground Construction  Yes  No  N/A 
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5. Does the company have a lost time injury rate and a total recordable injury 
rate of less than or equal to the national average for North American Industrial 
Classification System (NAICS) Category 23 for each of the past five (5) years? 
(Attach the Bidder's OSHA 300 and 300A logs for the past five (5) years)   Yes  No     

          
6. Does the Bidder have an experience modifier rate of 1.0 or less? 

(Attach the Bidder's NCCI workers compensation experience rating sheets  
for the past five (5) years)         Yes  No  
     

7. Has the Bidder had any OSHA inspections within the past six  
     (6) months?           Yes  No 

(If “YES”, provide sufficient documentation to indicate the nature of the  
inspection, the findings, and magnitude of the issues.) 

 

 
ACKNOWLEDGEMENT 

THE STATE OF TEXAS 

COUNTY OF TRAVIS 

 

I certify that my responses and the information provided are true and correct to the best of my 
personal knowledge and belief and that I have made no willful misrepresentations in this 
Questionnaire, nor have I withheld any relevant information in my statements and answers to 
questions.  I am aware that any information given by me in this questionnaire may be investigated 
and I hereby give my full permission for any such investigation and I fully acknowledge that any 
misrepresentations or omissions in my responses and information may cause my bid to be 
rejected.   

 

Bidder's full name and entity status: 

 

 

 

         
Signature, Authorized Representative of Bidder 
 

         
Title 
 
 
         

Date 

 

END 
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Solicitation Requirements, Contract Forms and Conditions of the Contract 
 
 

ABIA PARKING GARAGE AND ADMINISTRATIVE OFFICES 
SAFETY INFORMATION FORM 

Section 00415CMR 

OFFEROR MUST PROVIDE THIS FORM AND REQUIRED SUBMITTALS WITH THE 
RESPONSE TO THIS SOLICITATION.    
 
Offeror Name:  
Address:  Phone:  
   
 
1. List your company’s Experience Modification Rate for the last three years: 

 
  Year 1______  Year 2______  Year 3______ 
   

2. List the following OSHA Log Information for the past three years: 
 
        Year 1         Year 2   Year 3 

A. Total Recordable Cases        
B. Lost Workday Cases         
C. Lost Workdays         
D. Total Employee Hours Worked       
E. Number of Fatalities         
 
 

3. Name your Safety Representative?  
 
Name:  Phone:  

 
 

4. Provide evidence of your supervisor and employee training for the past 12 months. Provide 
copies of certificates, cards, etc.   

 
 

5.  Include a copy of your written Safety Program  
 
 
 

I hereby certify that the above information is true and correct to the best of my knowledge. 
 

OFFEROR'S FULL NAME AND ENTITY STATUS: 

 
         
 

         
Signature, Authorized Representative of Offeror 
 

         
Title       Date 
 
END 
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Bidding Requirements, Contract Forms and Conditions of the Contract 
INSURANCE COST FORM 

Section 00425A 

Project Name:  ABIA Parking Garage and Administration Offices 

CIP ID Number:  6001.114 

In the event the bidder is awarded the Contract, it is agreed that the bidder will permit the OWNER 
or its ROCIP Administrator to inspect the insurance policies and audit the methods and rates used 
in determining the premium cost stated below.  Requests for inspection of any policies or payroll 
records will be made in writing ten (10) days in advance of any review which will be conducted at 
the project site or an OWNER or ROCIP Administrator office near the site. 

The “Total Insurance Cost Excluded from Base Bid” (and the “Total Insurance Cost 
Excluded from Alternate No.(s)”, as appropriate for this project) amount(s) as stated within this 
form represents the amount of cost the bidder has excluded from the Bid for insurance coverages 
for the prospective CONTRACTOR and all Subcontractor(s) and Sub-Subcontractor(s) which the 
OWNER anticipates furnishing through ROCIP.  This cost includes but is not limited to insurance 
premiums, expected losses within any retention or deductible program, overhead and profit.  
Instructions to assist with calculation of these costs are included on the following page. 

The bidder as insured hereby assigns and transfers to the OWNER, its rights, title and interest in 
any and all returns of premium, dividends, discounts, merit bonus or other adjustments applicable 
to the OWNER’s Rolling Owner Controlled Insurance Program.  This assignment shall pertain to the 
policies as now written and as subsequently modified, rewritten, or replaced in the policies of the 
OWNER’s, including any additional amounts of coverage as a result thereof.  This assignment is 
valid only for insurance policies whose premiums have been paid by the OWNER on behalf of the 
prospective CONTRACTOR/Subcontractor(s)/Sub-Subcontractor(s). 

 

Total Insurance Cost Excluded from Base Bid……….........……  =  $ _______________ 

Total Insurance Cost Excluded from Alternate No.1……………  =  $  _______________  

Total Insurance Cost Excluded from Alternate No.2……………  =  $  _______________  

Total Insurance Cost Excluded from Alternate No.3……………  =  $  _______________  

Total Insurance Cost Excluded from Alternate No.4……………  =  $  _______________  

 

Bidder’s Name: _________________________ 

 

Signed by: ____________________________ Date: _____________________________ 

 

Title: _____________________________ ___   

 

 

CITY OF AUSTIN INSTRUCTIONS FOR IDENTIFYING INSURANCE COSTS  
 
The ROCIP contract documents require that the Bidding Contractor exclude from the bid the cost of insurance 
provided by ROCIP. This includes the cost of said insurance for all contractors/ subcontractors of any tier who are 
performing work on site.  These instructions are intended to be a tool to assist you in calculating your insurance 
costs. 
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Workers’ Compensation Premium Calculation: 
(A) Payroll/$100  X   (B) Rate  X  (C) Experience Mod Factor X (D) Other factors as included on the policy = (E) 
Workers’ Compensation Premium 
 
(A) Payroll (remuneration) is the estimated amount of labor dollars including benefit costs that you anticipate for 

the project term. Payrolls should be broken down by Workers’ Compensation Class Code.  The calculation is 
payroll divided by $100 and then multiplied by the rate for each Class Code. 

 
(B) Rates are based on Workers’ Compensation Class Codes which identify the kind(s) of work the employees in 

that trade are performing.  They are set by the Insurance Carrier and can be found in your “regular” Workers’ 
Compensation Policy. 

 
(C) Experience Modification Factors are based upon your past claim and premium experience that is filed by your 

previous Insurance Carriers.  If you do not have an Experience Modifier Factor, use a 1.00 factor in the 
calculation. 

 
(D) Other factors include Increased Limits, Scheduled Credits, Premium Discounts, etc. 
 
(E) Workers’ Compensation Premium is the insurance cost for Workers’ Compensation that must be excluded in 

your bid price and recorded for the Contractor and all Subcontractors at every tier on the bidder’s Insurance 
Cost Identification Worksheet. 

 
General Liability Premium Calculation: 
(A) Rate Base (Payroll/Sales) X (B) Rate X (C) Other factors as included on the policy = (D) General Liability 
Premium 
 
(A) Rating base for General Liability may be Payroll (remuneration) or Sales/Receipts. Please refer to your 

“regular” General Liability Policy for rate base and rates used to calculate your current premium. 
 
(B) Rates – again, refer to your regular policy and keep in mind that Payroll is per $1,000 and Sales/Receipts 

usually per $1,000  
 
(C)       Other factors include experience modifier, premium discounts, debits, credits, etc.   
 
(D)  The General Liability Premium is the insurance cost for General Liability that must be excluded in your 

bid price and recorded for the prime/general and all subcontractors at every tier on the bidder’s 
Insurance Cost Identification Worksheet. 

     
        
Expected Losses or Allocated Self-Insured Retention (if applicable): 
 
In the event the Contractor or any Subcontractor retains a coverage or portion of coverage by a self-insured 
retention, deductible or other means, the contractor should estimate the portion of losses or retention which is 
estimated for or allocated to this project. 
 

END 
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Bidding Requirements, Contract Forms and Conditions of the Contract 
ROLLING OWNER CONTROLLED INSURANCE PROGRAM INFORMATION 

Section 00425B 

I. In compliance with Sections 151.003 – 153.009 of the Texas Insurance Code, the Owner hereby 
provides the following information to the Bidder/Contractor (the “ROCIP Information”) in electronic 
format on the following website addresses: 

A. City of Austin Rolling Owner Controlled Insurance Program VI – ROCIP VI Insurance 
Manual, August 26, 2013 (“ROCIP VI Insurance Manual”) http://www.austintexas.gov/page/bid-
docs 

B. City of Austin Rolling Owner Controlled Insurance Program VI- ROCIP VI Claims Kit. 
(“ROCIP VI Claims Kit.”) http://www.austintexas.gov/page/bid-docs 

C. City of Austin Capital Improvement Program ROCIP –Safety Manual – ROCIP Safety 
Policy and Procedures April 14, 2014 (“ROCIP Safety Manual”) 
http://www.austintexas.gov/page/bid-docs 

D. ROCIP VI Program Master Insurance Policies & Endorsements (“ROCIP VI Master 
Policies”) http://www.austintexas.gov/page/bid-docs 

E. ROCIP VI Excess Coverage Policies & Endorsements (ROCIP VI Excess Coverage 
Policies) http://www.austintexas.gov/page/bid-docs 
 

F. City of Austin Project Manual Contract Documents (“Contract Documents”) 
http://www.austintexas.gov/page/bid-docs 

  1. Section 00410 Statement of Bidder’s Safety Experience 

2. Section 00425A Insurance Cost Form 

  3. Section 00700 General Conditions 

  4. Section 00810 Supplemental General Conditions 

II. ROCIP Program Compliance Information 

A. Contact information, including phone number and email address, for: 

1.  the Program Administrator - 
 
                        Marsh USA, Inc. 
  Attention: Cindy Gibbens, Program Manager 
  1717 Main Street, Suite 4400 
  Dallas, Texas 75201 
  303-308-4519 
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Rolling Owner Controlled Insurance Program Information / 00425B 
  austinwrapup.faxes@marsh.com 
 
 
        2.  the Owner's Risk Manager -   
 

Leslie Milvo, City of Austin Risk Manager  
City of Austin, One Texas Center 
505 Barton Springs Road, 10th Floor 
Austin, Texas 78704 
512-972-3245 
leslie.milvo@austintexas.gov 

 
3.  insurer’s contact person for filing a claim for each type of insurance coverage 
provided in the program; 

 
 Liberty Mutual  

1-800-362-0000 
Account Number for ROCIP VI: 42404 
 
ROCIP VI Claims Advocate 
Melodie Langford 
Marsh USA, Inc. 
9830 Colonade Blvd., Suite 400 
San Antonio, TX 78230 
Phone: 214-989-2305 
Fax: 212-948-5020 
Phone: 248-701-4168 
melodie.s.langford@marsh.com 

  
  See ROCIP VI Claims Kit 
  

B.  the criteria for eligibility of enrollment into the Program: 
 

 See Section 00410 Statement of Bidder’s Safety Experience 
 See Section 00425A Insurance Cost Form 
 See Section 00810 Supplemental General Conditions 

See ROCIP VI Insurance Manual  
 See ROCIP VI Master Policies 

  
C.  a description of the Project site covered by the program coverages: 

 
See ROCIP VI Insurance Manual Definitions Section – the Project site includes the 
(referenced Project Name) and adjacent or nearby areas where incidental operations are 
performed excluding permanent locations of any insured party, except the Owner. 

 
See “Contract Documents” - The Project site is more particularly described in the 
Contract Documents, specifically including but not limited to the Project’s Site Plan, 
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Rolling Owner Controlled Insurance Program Information / 00425B 
which is available along with the Bid Documents in the City’s Plan Room and on its 
Website. 

 
D.  a summary of insurance coverages to be provided to the contractor under the program, 
including: 

 
1.  the policy form number and issuing organization, if the policy is a standardized 
insurance policy or, if the policy is not standardized, a sample policy form; 

 
2.  per occurrence and aggregate limits of insurance coverages and any sub-limits that 
may apply; 

 
3.  term of coverages for each limit and sublimit, if any; and 

 
4.  any material endorsements to the insurance policy described above;  

 
See Section 00810 Supplemental General Conditions 
See ROCIP VI Insurance Manual 
See ROCIP VI Master Policies 
See ROCIP VI Excess Coverage Policies 

 
            E.  a summary of insurance coverages to be provided by the contractor; 

 
See ROCIP VI Insurance Manual  
See Section 00810 Supplemental General Conditions 
 

F.  instructions on how to include or exclude costs of insurance provided by the program in the 
person's proposal for work on the construction project; 
 

See Section 00425A Insurance Cost Form 
See Section 00810 Supplemental General Conditions 

 
G.  a description of the audit or claims procedures related to the program that may result  
in additional cost to a contractor, including the method of calculation for any assessment  
charged to a contractor related to the Owner's payment of a policy deductible and any other 
specific cost amounts; and 
 

See Section 00425A Insurance Cost Form 
See ROCIP VI Claims Kit 
See ROCIP Safety Manual 
See ROCIP VI Insurance Manual 
See ROCIP VI Master Policies 
See Section 00810 Supplemental General Conditions 

 
H.  a description of a contractor's duties related to reporting: 

 
                   1.  payroll and retention of documentation; and 
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                   2.  claims and participation in safety inspections and incident reporting. 
 

See ROCIP VI Claims Kit 
See ROCIP Safety Manual 
See ROCIP VI Insurance Manual 
See Section 00700 General Conditions 
See Section 00810 Supplemental General Conditions 

 
III CONTRACTOR MAY REQUEST COPY OF ROCIP INSURANCE POLICIES 

A complete copy of the insurance policies that provides coverage for the contractor under the 
consolidated insurance program is posted online at the web address set forth above. 

IV. The information required from the Owner may be requested in hard written copies or the 
Bidder/Contractor may use the Owner’s internet website. 
  
V. This Section 00425B will apply to an original construction contract with the Owner that is 
entered into on or after January 1, 2016.  If a construction contract is entered into on or after January 1, 
2016, the requirements in this Section 00425B apply to a related subcontract, purchase order contract, 
personal property lease agreement, consolidated insurance program, and insurance policy.  

 
 
 
 
(Contractor and Subcontractor Affidavit, Signature Page, and Acknowledgment forms follow) 
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VI. CONTRACTOR ROCIP INFORMATION TO BE PROVIDED BEFORE ENTERING 
CONSTRUCTION CONTRACT 

Prior to the Bidder/Contractor entering into a contract with the Owner, the Bidder/Contractor must 
acknowledge that it received the ROCIP Information.  If the ROCIP Information is not provided, the 
Bidder/Contractor may elect not to enroll in ROCIP.  If the Bidder/Contractor does not enroll in ROCIP, 
the Bidder/Contractor must provide the “Contractor Provided Insurance” required under Article 5 of the 
00700 General Conditions and Paragraph 5.3.1 of the Section 00810 Supplemental General Conditions 
as a condition to continuing service under the Contract. If for any reason a Bidder/Contractor is not 
provided the ROCIP Information on a timely basis and the Owner subsequently provides the ROCIP 
Information to the Contractor, the Contractor may acknowledge its receipt and provide the Affidavit 
included in Section 00425B to the Owner prior to commencing Work on the Project.  In submitting its 
bid, the Bidder/Contractor acknowledges receipt of the required ROCIP Information and represents that 
it has read and understands the ROCIP Information.  In addition, the Bidder/Contractor is making its 
acknowledgment and representation specifically to comply with the requirements of Section 151.004 of 
the Texas Insurance Code.   
   
 Note:  The Bidder must submit this Affidavit with its Bid. 
CONTRACTOR AFFIDAVIT OF RECEIPT AND PROVISION OF ROCIP INFORMATION  
 
As an authorized representative of the Bidder/Contractor, I acknowledge and agree that the 
Bidder/Contractor has received the required ROCIP Information referenced in Section 00425B of the 
Contract Documents for the referenced Project and has provided the ROCIP Information to the Owner.  
I certify that the representations and information in this Affidavit are true and correct to the best of my 
personal knowledge and belief and that I have made no willful misrepresentations in this Affidavit, nor 
have I withheld any relevant information.  I am aware that the information given will be relied upon in 
entering into a subsequent Contract. 

 
 
Bidder/Contractor:  
 
_____________________________________  

(business entity name) 
 
Name: _______________________________ 
 
Printed Name: _________________________ 
 (Authorized Representative) 
 
Date: __________________________, 20__ 
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.   

VII. ROCIP INFORMATION TO BE PROVIDED BY CONTRACTOR TO SUBCONTRACTORS 
AND SUB-SUBCONTRACTORS BEFORE ENTERING CONSTRUCTION SUBCONTRACT 

At least 10 days prior to the Subcontractor or Sub-subcontractor (being collectively and respectively 
referred to as the “Subcontractor”) entering into a contract with the Contractor or Subcontractor (being 
collectively and respectively referred to as the “Principal”) for the referenced Project, the  Principal must 
provide the ROCIP Information to the Subcontractor and the Subcontractor must acknowledge that it 
received the ROCIP Information.  If the ROCIP Information is not provided, the Subcontractor may 
elect not to enroll in ROCIP.   

If the Principal does not provide the ROCIP Information to its Subcontractor and obtain the Affidavit of 
Receipt and Provision of the ROCIP Information from its Subcontractor prior to entering into the 
applicable subcontract or sub-subcontract, the Principal is responsible to the Subcontractor under 
Section 151.006 of the Texas Insurance Code for the actual cost of providing the insurance required 
under Article 5 of the 00700 General Conditions and Paragraph 5.3.1 of the Section 00810 Supplemental 
General Conditions. 

If for any reason a Subcontractor is not provided the ROCIP Information on a timely basis and the 
Principal subsequently provides the ROCIP Information to the Subcontractor, the Subcontractor may 
acknowledge its receipt and provide the Affidavit included in Section 00425B to the Principal prior to 
commencing Work on the Project.    
 
In submitting its bid for its subcontract or sub-subcontract, the Subcontractor acknowledges receipt of 
the required ROCIP Information and represents that it has read and understands the ROCIP Information.  
In addition, the Subcontractor is making its acknowledgment and representation specifically to comply 
with the requirements of Section 151.004 of the Texas Insurance Code.     
 

(Affidavit Signature Page and Acknowledgment follows) 

Note:  The following affidavit is a post-bid submittal and contract compliance 
requirement for each subcontract and sub-subcontracts of any tier entered into on this 
Project.  A copy of each subcontractor affidavit must be provided to the Owner in 
accordance with the Owner’s instructions. 
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SUBCONTRACTOR AFFIDAVIT OF RECEIPT 
AND PROVISION OF ROCIP INFORMATION 

 
As an authorized representative of the Subcontractor, I acknowledge and agree that the Subcontractor 
has received the required ROCIP Information referenced in Section 00425B of the Contract Documents 
and has provided the ROCIP Information to the Principal. I certify that the representations and 
information in this Affidavit are true and correct to the best of my personal knowledge and belief and 
that I have made no willful misrepresentations in this Affidavit, nor have I withheld any relevant 
information.  I am aware that the information given will be relied upon in entering into any subsequent 
subcontract. 

Subcontractor:   
 
_____________________________________  

(business entity name) 
 
Name: _______________________________ 
 
Printed Name: _________________________ 
 (Authorized Representative) 
 
Date: __________________________, 20__ 
 

Note:  This affidavit is a post-bid submittal and contract compliance requirement for each 
subcontract and sub-subcontracts of any tier entered into on this Project.  A copy of each 
subcontractor affidavit must be provided to the Owner in accordance with the Owner’s 
instructions. 
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Bidding Requirements, Contract Forms and Conditions of the Contract 
AFFIDAVIT - PROHIBITED ACTIVITIES 

Section 00440 

CITY OF AUSTIN 

BIDDER'S AFFIDAVIT OF NON-COLLUSION, 

NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING FOR 

IFB NO. CLMA018 

FOR  ABIA PARKING GARAGE AND ADMINISTRATION OFFICES 

CIP ID Number:  6001.114 

State of Texas 

County of Travis 

The undersigned “Affiant” is a duly authorized representative of the bidder for the purpose of 
making this Affidavit, and, after being first duly sworn, has deposed and stated and hereby 
deposes and states, to the best of his or her personal knowledge and belief as follows: 

The term “Bidder”, as used herein, includes the individual or business entity submitting the bid and 
for the purpose of this Affidavit includes the directors, officers, partners, managers, members, 
principals, owners, agents, representatives, employees, other parties in interest of the Bidder, and 
anyone or any entity acting for or on behalf of the Bidder, including a subcontractor in connection with 
this bid.   

The terms “City” and “Owner” are synonymous. 

 

1. Anti-Collusion Statement.  The Bidder has not and will not in any way directly or indirectly: 

a.  colluded, conspired, or agreed with any other person, firm, corporation, bidder or potential bidder to 
the amount of this bid or the terms or conditions of this bid.  

b.  paid or agreed to pay any other person, firm, corporation bidder or potential bidder any money or 
anything of value in return for assistance in procuring or attempting to procure a contract or in return for 
establishing the prices in the attached bid or the bid of any other bidder. 

2. Preparation of Invitation for Bid and Contract Documents.  The Bidder has not received any 
compensation or a promise of compensation for participating in the preparation or development of the 
underlying bid or contract documents.,  In addition, the Bidder has not otherwise participated in the 
preparation or development of the underlying bid or contract documents, except to the extent of any 
comments or questions and responses in the bidding process, which are available to all bidders, so as to 
have an unfair advantage over other bidders, provided that the Bidder may have provided relevant 
product or process information to a consultant in the normal course of its business. 

 

3. Participation in Decision Making Process.  The Bidder has not participated in the evaluation of bids or 
proposals or other decision making process for this solicitation, and, if Bidder is awarded a contract 
hereunder, no individual, agent, representative, consultant or sub contractor or consultant associated with 
Bidder, who may have been involved in the evaluation or other decision making process for this 
solicitation, will have any direct or indirect financial interest in the Contract, provided that the Bidder may 
have provided relevant product or process information to a consultant in the normal course of its business. 

. 

4. Present Knowledge.  Bidder is not presently aware of any potential or actual conflicts of interest 
regarding this solicitation, which either enabled Bidder to obtain an advantage over other bidders or would 
prevent Bidder from advancing the best interests of OWNER in the course of the performance of the 
Contract. 
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5. City Code.  As provided in Sections 2-7-61 through 2-7-65 of the City Code, no individual with a 

substantial interest in Bidder is a City official or employee or is related to any City official or employee 
within the first or second degree of consanguinity or affinity. 

6. Chapter 176 Conflict of Interest Disclosure.  In accordance with Chapter 176 of the Texas Local 
Government Code, the Bidder: 

a. does not have an employment or other business relationship with any local government officer of 
OWNER or a family member of that officer that results in the officer of family member receiving 
taxable income; 

b. has not given a local government officer of OWNER one or more gifts, other than gifts of food 
lodging transportation or entertainment accepted as a guest, that have an aggregate value of 
more than $100 in the twelve month period preceding the date the officer becomes aware of the 
execution of the Contract or that OWNER is considering doing business with the Bidder; and 

c. does not have a family relationship with a local government officer of OWNER in the third degree 
of consanguinity or the second degree of affinity. 

As required by Chapter 176, Bidder must file the Conflicts of Interest Questionnaire with the Purchasing 
Department no later than the seventh business day after the commencement of contract discussions or 
negotiations with the City or the submission of a Bid, response to a request for proposals, or other writing 
related to a potential contract with OWNER.  The questionnaire must be updated not later than the 
seventh day after the date of an event that would make a statement in the questionnaire inaccurate or 
incomplete.  There are statutory penalties for failure to comply with Chapter 176. 

7. Anti-Lobbying Ordinance.  As set forth in paragraph 1.i. of the Instructions to Bidders Section 00100, 
between the date that the Invitation for Bid was issued and the date of full execution of the Contract, 
Bidder has not made and will not make a representation to a member of the City Council, a member of a 
City Board, or any other official, employee or agent of the City, other than the authorized contact person 
for the solicitation, except as permitted by the Ordinance. 

If the Bidder cannot affirmatively swear and subscribe to the forgoing statements, the Bidder shall provide a 
detailed written explanation in the space provided below or, as necessary, on separate pages to be annexed 
hereto. 

 

Signature: _______________________________ Date: _________________________ 

 

Printed Name: ____________________________ 

 

Title: ___________________________________ 

 

Firm/Entity: ______________________________ 

 

Subscribed and sworn to before me this ____ day of ________, 20__. 

 

______________________________  My Commission Expires ______________ 
Notary Public 
 

BIDDER’S EXPLANATION: 
 
_______________________________________________________________________________ 
 
 
END 
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Solicitation Requirements, Contract Forms and Conditions of the Contract 

Construction Manager-at-Risk 
 STATEMENT OF RESPONSIBILITY 

Section 00460CMR 

 
STATEMENT OF RESPONSIBILITY 

Minority-owned Business Enterprise and Women-owned Business Enterprise 
Procurement Program 

 
City Code Chapters 2-9A and 2-9B, as amended, establish a Minority-owned Business 
Enterprise and Women-owned Business Enterprise (MBE/WBE) Procurement Program in 
Construction and Professional Services.  The aim of this program is to promote MBE and WBE 
participation in City procurement, through its prime contract awards and subcontracts, and to 
afford MBEs and WBEs an opportunity to compete for City contracts.  In particular, this 
program encourages contractors to provide opportunities to certified MBEs and WBEs for 
subcontracts or related contracts.  A “Subcontractor” is defined by the Ordinance and for the 
purposes of this form as any person or Business Enterprise providing goods, labor, or services 
to a contractor if such goods, labor, or services are procured or used in fulfillment of the 
contractor’s obligations arising from a contract with the City.  In accordance with City Code 
Chapter 2-9A, as amended, goals for MBE and WBE participation differ from contract to 
contract, based on the type of contract, the availability of MBEs and WBEs to perform the 
functions of the contract, and other factors.    
 
The City will issue MBE/WBE goals for the Pre-Construction Services and the General 
Conditions of this Solicitation.  
 
Additionally, the City has determined that subcontracting opportunities will arise 
during the construction phase of this project; however the specific scopes of work 
and the magnitude of the scopes of work cannot be determined until the design for 
the project has been completed.  When the design documents have been 
substantially completed, the City will establish appropriate MBE/WBE goals, and the 
successful Construction Manager at Risk firm shall submit a MBE/WBE Compliance 
Plan meeting the goals or documentation detailing their Good Faith Efforts to meet 
the established MBE/WBE goals.  
 
 

I understand that I am responding to a Construction Manager at Risk Solicitation.  If 
chosen for this Solicitation, the City of Austin will require me to comply with the 
standards and principles of the City’s MBE/WBE Procurement Program, and this signed 
Statement of Commitment makes the MBE/WBE Procurement Program standards and 
principles a part of my contract with the City of Austin. 
 
        _________________  
Name and Title of Authorized Representative (Print or Type) 
 
 
             
Signature        Date 
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NONRESIDENT BIDDER PROVISIONS                                        

Section 00475 

CIP ID Number:  6001.114 

Bidder must answer the following questions in accordance with Vernon’s Texas Statutes and Codes 
Annotated Government Code § 2252.002, as amended: 

 

A. Is the bidder that is making and submitting this bid a “resident bidder” or a “non-resident 
bidder”? 

 

Answer:             

 

(1) Texas Resident Bidder - A bidder whose principal place of business is in Texas and includes 
a Contractor whose ultimate parent company or majority owner has its principal place of 
business in Texas.  

(2) Nonresident Bidder - A bidder who is not a Texas Resident Bidder. 

 

B. If the Bidder is a “Nonresident Bidder”, does the state, in which the Nonresident Bidder’s 
principal place of business is located, have a law requiring a Nonresident Bidder of that state 
to bid a certain amount or percentage under the bid of a Resident Bidder of that state in 
order for the nonresident bidder of that state to be awarded a contract on his bid in such 
state? 

 

Answer:  Yes or No  Which state?                  

 

If the answer to Question B is “yes”, then what amount or percentage must a Texas Resident 
Bidder bid under the bid price of a Resident Bidder of that state in order to be awarded a contract 
on such bid in said state? 

 

Answer:             

 

 

 

________________________________________ 
Signature 

 

END 
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   ABIA PARKING GARAGE AND ADMINISTRATIVE OFFICES 
AGREEMENT SECTION 

Section 00500CMR 

                   
CONSTRUCTION MANAGER-AT-RISK AGREEMENT 

 
This Construction Manager at Risk Agreement (the “Agreement”) is entered into by and between the 
City of Austin, Texas (the “Owner”) and ________________________ (the “CM”) (sometimes 
referred to individually as a “Party” or collectively as the “Parties”) for the construction of the 
Project.   
 
ARTICLE 1. GENERAL PROVISIONS, PROJECT SCOPE, AND CONSTRUCTION COST 
LIMITATION 
 
1.1  Project Scope.  The Project is the City of Austin ABIA Parking Garage and Administration 
Building.  The real property on which the presently contemplated improvements are to be 
constructed (the "Site") is generally depicted in the Site Plan/Location Map attached hereto as 
Exhibit 1.  The Project Scope generally consists of all labor, materials, equipment, tools, supplies, 
temporary facilities, and incidentals necessary to complete the construction of the improvements 
described in and reasonably inferable from the Contract Documents, including the supervision, 
coordination, and administration of the construction of such improvements (the "Work").  The 
Project Scope also includes the preconstruction services reasonably required for a project of this 
nature, size, and scope and as described herein.   
 
 
1.2  Phases of Services and the Work.  The services and the Work to be performed by or through 
the CM shall be divided into the Preconstruction Phase and the Construction Phase.  The Work to be 
performed under the Construction Phase may commence before the Preconstruction Phase is 
completed. However, no Work shall commence under the Construction Phase until a Notice to 
Proceed with regard to such Work has been issued by the Owner in accordance with the terms of the 
Contract. 
 
 1.2.1  Work Packages.  It is anticipated that the Construction Phase Work may be divided 
into one or more separate packages (individually, a "Work Package") which identify a specific scope 
of Work and which will be ready for commencement of construction before it is appropriate to arrive 
at an overall Guaranteed Maximum Price (as defined herein) for the entire Work.  However, in the 
Owner’s discretion, the Work may be awarded in one Work Package for the entire Project with one 
Guaranteed Maximum Price. 
 

1.2.2 Work Authorization Amendment.  When the Parties have identified the Work to be 
performed in a Work Package and have agreed on any applicable Contract Time Requirements for 
that Work Package and such other terms and conditions relating to that Work Package, including but 
not limited to a Guaranteed Maximum Price (also referred to herein as the "GMP") for the Work 
Package, the Parties shall enter into a Work Authorization Amendment which shall amend this 
Agreement and incorporate the terms thereof into the Contract. However, no Work shall commence 
under a Work Package until a Notice to Proceed with regard to such Work has been issued by the 
Owner in accordance with the terms of the Contract Documents. 
 
1.3  Construction Cost Limitation. There is a Construction Cost Limitation of One Hundred 
Twenty Million Dollars ($120,000,000) “Construction Cost Limitation”) for the Project, 
including contingencies, as described below, for the services and the Work to be performed by or 
through the CM for the Preconstruction Phase and the Construction Phase.  The Construction Cost 
Limitation shall not be exceeded, except as provided herein. 
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1.4  Contract Amount for the Project.  The Contract Amount for the Project shall be the sum of 
the compensation and reimbursements to be made to the CM for the Preconstruction Services and 
the compensation for the Construction Phase Services as established in accordance with the Contract 
Documents.  The Contract Amount, as finally established in accordance with the Contract 
Documents, shall not exceed the Construction Cost Limitation, except as provided herein. 
 

1.4.1  Contract Amount – Preconstruction Phase Services.  The compensation for the 
services to be performed by or through the CM for the Preconstruction Phase shall be a stipulated 
sum (the "Preconstruction Phase Fee") as set forth in Section 7.2.1 below, subject to such 
adjustment only as provided by the terms of the Contract and payable as set forth in this 
Agreement. CM shall also be entitled to reimbursement of certain costs and expenses incurred in the 
performance of the Preconstruction Phase Services (the "Preconstruction Phase Reimbursables") as 
set forth and limited in Sec. 7.2.1.1 below.  

 
1.4.2  Contract Amount – Construction Phase.  The compensation for the Work to be 

performed by or through the CM for the Construction Phase shall be as set out in Section 7.2.2 
below and shall be subject to a Guaranteed Maximum Price established in accordance with Sec. 7.4 
below.  To the extent that the Construction Phase consists of multiple Work Packages, each such 
Work Package shall be subject to a Guaranteed Maximum Price as established in accordance with 
Sec. 7.4 below.  The sum of the Guaranteed Maximum Prices for all Work Packages shall not exceed 
the Guaranteed Maximum Price for the Construction Phase.     
 
1.5  Owner's Design Professionals.  Owner has retained the services of the following identified 
architectural and/or engineering firms to perform those professional design services identified below.  
Owner expressly reserves the right to replace or modify the responsibilities of any such firms 
identified below or to retain additional firms in Owner's sole discretion.  Owner shall provide prompt 
written notice to CM of any replacement of existing firms, addition of new firms, and material 
modifications of the responsibilities of existing firms that might impact the CM with regard to the 
services to be performed or obligations of the CM arising from the Contract. 
 
Architectural Firm to be stated when determined. 

 
Collectively, the primary architectural and engineering firms are referred to herein as the "Principal 
Architects/Engineers". References to the Principal Architect/Engineer (in the singular tense) shall 
mean that primary architectural and/or engineering firm that has primary responsibility for the 
design and any construction administration obligations over the respective scope of the Work.  Each 
Principal Architect/Engineer shall be responsible for those consultants and subconsultants retained 
by the respective Principal Architect/Engineer to provide the architectural and engineering services 
required in its agreement with the Owner.  Except as otherwise expressly provided, references to the 
"A/E", the Engineer, or the Architect in the Contract Documents shall mean the Principal 
Architect/Engineer. 

 
 

ARTICLE 2. CONTRACT TIME 
 
2.1  Date of Commencement.  The Preconstruction Phase Services shall commence after this 
Agreement has been fully executed by the parties and upon the CM’s receipt of Owner’s Notice to 
Proceed, unless the Parties otherwise mutually agree in writing.  The Construction Phase Work shall 
commence upon the issuance of the Owner's Notice to Proceed with the specific scope of the Work 
stated therein, unless the Parties otherwise mutually agree in writing. 
 
2.2  Project Schedule.  Attached hereto as Exhibit 2 is the Project Schedule which sets out the 
commencement dates and completion times for the currently scheduled Phases and, as applicable, 
Work Packages for the Project.  The Parties hereto acknowledge that the Project Schedule will be 
subject to change and refinement during the course of the design of the Project as may be agreed 
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by the parties by written amendment to this Agreement or as directed by the Owner pursuant to a 
Change Directive issued in accordance with the Contract Documents. 
 
2.3  Contract Time Requirements. Time is of the essence of the Contract and CM's obligations 
arising hereunder.  CM shall diligently and efficiently perform the services and furnish the Work as 
required hereunder within the Contract Time Requirements set forth in the Project Schedule, as 
amended in accordance with the Contract Documents, as well as such other Contract Time 
Requirements set forth in the Contract Documents, including achieving Substantial Completion and 
Final Completion of the Work of each Work Package and the entire Work as required in the Contract 
Documents and meeting all Milestone requirements (if any). 
 

2.3.1  Contract Time Requirements -- Preconstruction Phase Services.   Without 
limiting the foregoing, CM shall perform its Preconstruction Phase Services diligently and efficiently 
in compliance with the Project Schedule, as it may be amended in accordance with the Contract 
Documents. 
 
 2.3.2  Contract Time Requirements -- Construction Phase.   The Contract Time with 
regard to each Work Package of the Construction Phase shall be measured from the Date of 
Commencement of the respective Work Package as stated in the respective Work Authorization 
Agreement. 
 
  2.3.2.1 The CM shall diligently prosecute the Work and achieve Substantial 
Completion of the Work within the Contract Time Requirements set forth in the applicable Work 
Authorization Amendment, subject to adjustments as provided in the Contract Documents. After 
Substantial Completion, the CM shall diligently continue to prosecute the Work to Final Completion 
and, except as otherwise expressly agreed in the applicable Work Authorization Amendment, shall 
achieve Final Completion not later than thirty (30) calendar days from the Date of Substantial 
Completion. 
 
  2.3.2.2  Certain scopes or specific areas of the Work may be required in the Project 
Schedule for early Substantial Completion ("Milestones") sufficient to allow for installation of Owner's 
equipment, phased use or partial occupancy of the facility, or coordination with other work relating 
to the Project by the Owner or its Third Party Contractors.  The parties acknowledge that a Work 
Authorization Amendment or Modification of the Agreement may add or modify existing Milestones.  
The Milestones made a part of the Contract are critical elements of the Contract Time Requirements 
under the Contract and are "of the essence" of the Contract.   
 
  2.3.2.3  In the event that CM intends to request an increase in the Contract Amount 
or Contract Time as a result of a modification or revision of the Milestones or the Project Schedule, 
the CM shall strictly comply with the applicable notice requirements for changes in the Contract 
Amount or the Contract Time as set forth in the General Conditions.  If CM fails to provide such 
notice as required in the General Conditions, but in no event later than twenty-one (21) days after 
receipt of Owner's notice with regard to the modification or revision of the Milestones or the Project 
Schedule, the CM shall be deemed to have waived any right to seek or recover an increase in the 
Contract Sum or Contract Time as a result thereof. 
 
  2.3.2.4  In the event CM shall fall behind schedule for any reason which does not 
justify an extension under the Contract Documents of the Substantial Completion Date or any other 
Contract Time Requirements, CM shall submit a Recovery Schedule pursuant to Section 6.5 below.  
No approval or consent by the Owner or any plan for re-sequencing or acceleration of the Work 
submitted by CM pursuant to this Section and Section 6.5 below shall constitute a waiver by Owner 
of any damages or losses which Owner may suffer by reason of such re-sequencing or the failure of 
the CM to meet the Substantial Completion Date or any other Contract Time Requirements.    
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   2.3.2.4.1 Owner shall additionally be entitled to direct the acceleration or re-
sequencing of the Work in order to achieve completion prior to the required date for Substantial 
Completion or to meet any other Contract Time Requirements of the Contract, and CM shall be 
reimbursed for the amount of the premium portion of overtime actually incurred in respect thereto 
and shall be entitled to an increase adjustment to the Contract Sum to the extent of the premium 
portion of overtime so incurred.  Before proceeding with any such Owner-directed acceleration plan 
under this subsection, the CM shall have received the Owner's prior written approval of the plan and 
its anticipated not-to-exceed cost. 
 
  2.3.2.5 Except as provided in Article 12 of the General Conditions, adverse weather 
conditions are not anticipated to impact the progress of CM's work.  However, CM will record on a 
daily basis whether its job progress has been materially affected by such conditions.  Any such day 
lost due to adverse weather conditions shall be made up by CM performing work on the ensuing 
Saturday or by extended hours during that week or with best efforts the ensuing Sunday, and 
treating such as a work day for the purpose of complying with and meeting CM's Progress Schedule 
and the applicable Contract Time Requirements, it being understood that no application for extension 
of time will be made unless the critical path of the project is materially affected.  The CM will provide 
written explanation and CPM schedule evidencing such impact has occurred.  CM will notify Owner of 
any such delay in writing, and on a monthly basis submit a report to the Owner substantiating any 
days claimed to have been lost over and above those allotted for in the Progress Schedule, due to 
adverse weather conditions. 
 
  2.3.2.6 The CM acknowledges and agrees that, if the CM fails to achieve Substantial 
Completion of the entire Work within the Contract Time as established by the appropriate Work 
Authorization Amendment or Modification of the Agreement, the Owner will sustain extensive 
damages and serious loss as a result of such failure.  The exact amount of such damages will be 
difficult to ascertain.  Therefore, the Owner and CM agree that, if the CM shall neglect, fail, or refuse 
to achieve Substantial Completion of the entire Work by the date required by the Contract 
Documents for Substantial Completion of the entire Work, subject to adjustments in the Contract 
Time as provided in the Contract Documents, then the CM (and the CM’s Surety, if any, in the case 
of default) agrees to pay to the Owner as Liquidated Damages, and not as a penalty or forfeiture, 
the sum of $6,530.00 for the failure to timely complete the Parking Garage Milestone and $6,540.00 
for the failure to timely complete the Administrative Office Building Milestone for each Calendar Day 
of such delay.  Such Liquidated Damages are hereby agreed to be a reasonable pre-estimate of 
damages the Owner will incur as a result of delayed completion of the Work.  Except as otherwise 
provided in Section 2.4.3, such Liquidated Damages shall be in lieu of all consequential damages, 
including any loss of use or capital, resulting from CM's delay in performance, except as otherwise 
provided in Section 6.14.5 of the General Conditions, but shall not be in lieu of any actual, direct 
costs incurred by Owner in supplementing, accelerating, completing or correcting the Work resulting 
from CM's breach of its obligations arising under the Contract, including all design and consulting 
costs also arising therefrom. The Owner may deduct Liquidated Damages described in this 
Subsection from any unpaid amounts then or thereafter due the CM under this Agreement.  Any 
Liquidated Damages not so deducted from any unpaid amounts due the CM shall be payable to the 
Owner at the demand of the Owner, together with interest from the date of the demand at a rate 
equal to the highest lawful rate of interest payable by the CM. 
 
   2.3.2.6.1 The CM acknowledges and agrees that, if the CM fails to achieve 
Final Completion of the entire Work within the Contract Time as established by the appropriate Work 
Authorization Amendment or Modification of the Agreement, the Owner will sustain extensive 
damages and serious loss as a result of such failure.  The exact amount of such damages will be 
difficult to ascertain.  Therefore, the Owner and CM agree that, if the CM shall neglect, fail, or refuse 
to achieve Final Completion of the entire Work by the date required by the Contract Documents for 
Final Completion of the entire Work, subject to adjustments in the Contract Time as provided in the 
Contract Documents, then the CM (and the CM’s Surety, if any, in the case of default) agrees to pay 
to the Owner as Liquidated Damages, and not as a penalty or forfeiture, the sum of $3,200.00 for 
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the parking garage/structure and separately any work associated to the Administrative Office 
building/related structure per calendar day for each day of such delay.  Such Liquidated Damages 
are hereby agreed to be a reasonable pre-estimate of damages the Owner will incur as a result of 
delayed completion of the Work.  Such Liquidated Damages shall be in lieu of all consequential 
damages, including any loss of use or capital, resulting from CM's delay in performance, except as 
otherwise provided in Section 6.14.5 of the General Conditions, but shall not be in lieu of any actual, 
direct costs incurred by Owner in supplementing, accelerating, completing or correcting the Work 
resulting from CM's breach of its obligations arising under the Contract, including all design and 
consulting costs also arising therefrom. The Owner may deduct Liquidated Damages described in this 
Subsection from any unpaid amounts then or thereafter due the CM under this Agreement.  Any 
Liquidated Damages not so deducted from any unpaid amounts due the CM shall be payable to the 
Owner at the demand of the Owner, together with interest from the date of the demand at a rate 
equal to the highest lawful rate of interest payable by the CM. 
 
  2.3.2.6.2 To the extent that the parties enter into a Work Authorization Amendment 
for a portion of the Work (a Work Package for less than the entire scope of the Work), the parties 
may agree therein to a required Substantial Completion Date for such portion of the Work and 
separate Liquidated Damages for the CM's failure to achieve Substantial Completion of such portion 
of the Work within the Contract Time Requirements provided therein.  The Liquidated Damages set 
out in a Work Authorization Agreement for a portion of the Work shall be in an amount which bears 
the same ratio to the Liquidated Damages for the entire Work as set forth in Section 2.3.2.6 above 
as the estimated Cost of the Work of that Work Package (as reflected in the GMP Proposal) bears to 
a reasonable estimate of the Cost of the Work of the entire Project. 
 
  2.3.2.7 Notwithstanding anything to the contrary contained herein, the maximum 
amount of Liquidated Damages that may be assessed against and paid by CM shall not exceed in the 
aggregate the amount of the sum of the CM's Preconstruction Phase Fee and the CM's Construction 
Phase Fee as set forth in Section 7.2 below, prior to any adjustment as authorized by the Contract 
Documents.  This maximum amount of damages shall not apply to the amount of delay damages 
recoverable by the Owner in an action brought against the CM for delay in achieving Substantial 
Completion as required herein in the event that the Liquidated Damages are held by the applicable 
court or arbitration panel to be unenforceable as a penalty, except where the Liquidated Damages 
are held to be unenforceable as a result of a legal challenge in such action by the Owner. 
 

 2.3.2.8 Notwithstanding any term of the performance bond furnished by CM pursuant 
to the terms of this Agreement, CM's performance bond sureties expressly agree and acknowledge 
that their obligations under the performance bond include the obligation to reimburse or pay Owner 
that amount of any unpaid or unreimbursed Liquidated Damages incurred by CM pursuant to the 
terms hereof and subject to the penal limits of the bond. 

 
  2.3.2.9 This provision for Liquidated Damages shall only become operative upon the 
establishment of the GMP for the applicable Work covered by the Liquidated Damages, and, except 
as otherwise agreed in writing by the parties, CM shall have no liability for Liquidated Damages or 
any other delay damages, if Owner and CM are unable to agree upon a GMP for the applicable 
Work covered by the Liquidated Damages.  In addition, except for the Parking Garage Substantial 
Completion Milestone described herein, the Owner shall waive Liquidated Damages arising from a 
delay in the Substantial Completion of any Work Package for the first thirty (30) days of any such 
delay under the respective Work Authorization Amendment. 

 
 2.4 Timely Completion Incentive Package.  Any other provisions of this Agreement 
notwithstanding, the Owner and the CM will establish a “Timely Completion Incentive Package” with 
respect to the Parking Garage Substantial Completion Milestone in recognition of the Parties’ 
understanding that time really is of the essence on this Project.  
   

06/05/09 (Rev. 11/30/15 VML)  CMAR Agreement/00500CMR Page 5 of 31 
 



Solicitation Requirements, Contract Forms, and Conditions of the Contract 
 

  2.4.1 The Project Schedule will contain certain Milestones, which are significant 
events specified in the Contract Documents relating to an intermediate completion date or time prior 
to Substantial Completion of all the Work.  The Timely Completion Incentive Package will only apply 
to the Parking Garage Substantial Completion Milestone, which is the anticipated date on which the 
Parking Garage component of the Project is to be completed and available for parking operations. 
The contractual Parking Garage Substantial Completion Milestone is October 1, 2018, subject to any 
adjustment by subsequent Change Orders.  To the extent that the Parking Garage Work is divided 
into separate Work Packages, the Parking Garage Substantial Completion Milestone will remain 
October 1, 2018, subject to any adjustment by subsequent Change Orders. 
 
  2.4.2 The Timely Completion Incentive Package will provide for both a calculated 
measure of additional Liquidated Damages and an early completion incentive.  The Liquidated 
Damages to be included in the Timely Completion Incentive Package will be based on the Owner’s 
additional expenses to be incurred in the event of delayed completion of the Parking Garage 
Substantial Completion Milestone and a portion of the lost revenue to be incurred for lost parking 
operations.  The early completion incentive will be potential additional compensation to incentivize 
early substantial completion.  
 
  2.4.3 The Owner and the CM acknowledge the major burdens that would be placed 
on the travelling public and ABIA operations due to any late completion of the Parking Garage 
Substantial Completion Milestone.  Accordingly, the agreed-to-measure of Liquidated Damages for 
the Parking Garage Substantial Completion Milestone will include the estimate of additional costs 
that the Owner will incur as a result of the delayed completion of the Parking Garage Substantial 
Completion Milestone, as established under paragraph 2.3.2.6.1 above, plus a portion of the parking 
revenue the Owner will lose as a result of the delayed completion of the Parking Garage Substantial 
Completion Milestone stipulated at $11,500.00 per Calendar Day for a maximum total of 
$18,030.00 per Calendar Day in Liquidated Damages.   
 
  2.4.4 In addition, the Owner will pay an early completion incentive of $5,000.00 per 
Calendar Day for achieving completion of the Parking Garage Substantial Completion Milestone 
earlier than the number of days provided for that Milestone (or as subsequently adjusted by Change 
Order) up to a maximum of thirty (30) Calendar Days.  
 
  2.4.5 The Owner will reasonably cooperate and coordinate with the CM in its 
scheduling activities and prosecution of the Work necessary to complete the Parking Garage and will 
commit reasonable levels of staffing and other resources to assist the CM in its efforts to meet the 
Parking Garage Substantial Completion Milestone. 

 
ARTICLE 3.  CM STATUS AND REPRESENTATIONS  

 
3.1 CM Duties.  CM agrees that Owner is entering into this Agreement in reliance on CM’s special 
and unique abilities with respect to construction management.  The CM accepts the relationship of trust 
and confidence established by this Agreement.  CM agrees to use its good faith best efforts, skill, 
judgment, and abilities to perform the Work and to further the interests of Owner in accordance with 
Owner’s requirements and procedures, in accordance with the prevailing standards of CM’s profession 
and business.  CM warrants, represents, covenants, and agrees that there are no obligations, 
commitments, or impediments of any kind that will limit or prevent its performance of the Work 
required hereunder. 
 
 3.1.1  Legal Requirements.  CM shall perform its services and furnish its Work in compliance 
with the Legal Requirements applicable to the Project. 
 
3.2 Representations.  The CM warrants, represents, covenants, and agrees that all of the Work to 
be performed by the CM will be of the standard and quality which prevail among similar businesses and 
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organizations of superior knowledge and skill engaged in providing similar services in major United 
States urban areas under the same or similar circumstances and involving a project such as the Project. 
 
3.3 Licenses and Registrations.  The CM warrants that it and its employees and subcontractors 
have any and all licenses and registrations required for the performance of the Work. 
 
3.4 Efficiency.  The CM agrees to furnish business administration and superintendence in the 
performance of the Work in the best and most efficient way and in the most expeditious and economical 
manner consistent with the interests of Owner. 
 
3.5   No Third Party Liability.  Except for the obligation of Owner to pay CM hereunder and to 
perform certain other obligations hereunder, Owner will have no liability to CM or to any third party 
claiming through or under CM by reason of the execution or performance of this Agreement or the 
Contract Documents.  In addition, neither Owner, nor its agents, officers, and employees, will have any 
personal liability to CM or to any third party claiming through or under CM by reason of the execution or 
performance of this Agreement or the Contract Documents. 
 
3.6 Entity Status.  CM must be a fully capitalized, legal business entity acceptable to Owner at all 
times during the term of this Agreement.  In the event that the CM is a joint venture or partnership, 
each separate business entity participating in the joint venture or partnership must be jointly and 
severally responsible for all rights, duties, and liabilities of the joint venture or partnership and the joint 
venture or partnership must provide the project specific insurance set forth in the Supplemental 
General Conditions to the Contract Documents.   
 
ARTICLE 4.  CONTRACT DOCUMENTS 
 
4.1  The Contract Documents are to be comprised of the following: 
 

4.1.1  All Modifications to this Agreement; 
4.1.2 This Agreement, including all Exhibits attached hereto and such other documents, if 

any, which by the express terms of this Agreement are incorporated into this 
Agreement; 

4.1.3 The Supplemental General Conditions to the General Conditions of the Contract (if 
any) (also referred to as the "Supplemental General Conditions"); 

4.1.4 The General Conditions of the Contract (also referred to as the "General Conditions"); 
4.1.5 The Construction Documents (as defined in the General Conditions) prepared and 

approved in accordance with the Contract Documents; and 
4.1.6 The following other documents, if any:  
 .1 other documents contained in the Project Manual and not otherwise specifically 

referenced above; 
.2 those current City of Austin Standard Contract Documents (individually referred 

to as "City Standard Document") when referenced in the Contract Documents 
by Section Number (such as "City Standard Document -- Section 00830" which 
references the Wage Rates and Payroll Reporting document); 

 .3 the Request for Qualifications Documents, specifically including the MBE/WBE 
requirements; and 

 .4 the CM’s Response to Request for Qualifications/Proposals of Owner. 
 

The Contract Documents are intended to permit the Parties to complete the Work and all obligations 
required by the Contract Documents within the Contract Time(s) for the Contract Price and are 
intended to include all design, architecture and engineering, materials, equipment, labor and 
services of every kind necessary for the proper execution of the Work and the terms and conditions 
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of payment for the Work.    
 
4.2  Rules of Interpretation.  The following rules shall govern interpretation of the Contract 
Documents: 

4.2.1 The Contract Documents are intended to be complementary and interpreted in 
harmony so as to avoid conflict, with words and phrases interpreted in a manner 
consistent with construction and design industry standards.  Additionally, what is 
required by any of them shall be deemed to be required by all of them.  

4.2.2 In the event of any inconsistency, conflict, or ambiguity between or among the 
Contract Documents that cannot be harmonized so as to avoid conflict, the Contract 
Documents shall take precedence in the order in which they are listed in Section 4.1 
above. 

4.2.3 With regard to Modifications, the most recently issued Modification takes precedence 
over previously issued Modifications or the Contract Documents modified. 

4.2.4 Figures given on Drawings govern scale measurements, and large scale details govern 
small scale Drawings. 

4.2.5 The organization of the specifications into divisions, sections, and articles, and the 
arrangement, titles, and numbering system used for the drawings, shall not determine 
the division of the Work by CM among its Subcontractors, nor establish the extent of 
the Work to be performed by any Subcontractor of any tier. Such matters shall be the 
responsibility of the CM in accordance with this Agreement. 

 
4.3  Meanings of Terms.  Terms, words and phrases used in the Contract Documents, including 
this Agreement, shall have the meanings given them in the General Conditions of Contract, unless 
otherwise specified herein.  
 
4.4 Subsidiary Work.  If an item or system is either shown or specified by the Contract Documents, 
all material, equipment, and labor required for the proper installation of such item or system and 
needed to make a complete operating installation must be provided whether or not fully detailed or 
specified in the Contract Documents, and shall be considered as subsidiary to the Work, to the 
extent such complete operating installation can be reasonably inferred by the Contract Documents.  
No Claim to increase the Contract Amount for such subsidiary work will be allowed. 
 
 
ARTICLE 5.  PRECONSTRUCTION PHASE SERVICES   
 
CM shall perform the following Preconstruction Phase Work, and shall continue to provide the 
required services as needed throughout the duration of the Contract:   
 
5.1 General Coordination.   

 
5.1.1 Team Meetings.  Attend regular meetings with the Project Team during the 

Construction Document review to advise them on Site considerations, selection of materials, building 
systems and equipment, and methods of delivery of materials, systems, and equipment. 

5.1.2 Recommendations and Information. Provide recommendations and information 
to the Project Team on: construction feasibility; availability of materials and labor;  time 
requirements for installation and construction;  development of a safety plan and responsibilities for 
safety precautions and programs;  temporary Project facilities;  equipment, materials and services 
for common use of the CM and Owner’s Third Party Contractors, if any;  cost factors, including costs 
of alternative materials and possible cost savings;  methods of verification for determining that the 
requirements and assignment of responsibilities are included in the Contract Documents;  and any 
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other matters necessary to accomplish the Work in accordance with the Project Schedule and the 
Contract Amount. 

5.1.3 Public Hearings.  At Owner’s request, attend public meetings and hearings 
concerning the development and schedule of the Project. 

5.1.4 Decision Tracking Report.  Create and continuously update a “Decision Tracking 
Report,” which records all Work issues and the decisions in a format acceptable to Owner.  The 
updates must be done at least monthly immediately prior to the Application for Payment. 

5.1.5 Partnering.  Develop a Partnering Program for Owner’s approval, using Owner’s most 
current Partnering Guidelines Manual to provide the framework for CM’s Partnering Program. At a 
minimum, the Partnering Program must include quarterly partnering meetings after commencement 
of the Construction Phase. Publish and distribute meeting minutes to all attendees.  Partnering 
meetings will include the Major Subcontractors during their respective performance of the Work 
during the Construction Phase. 

5.1.6 Permits, Licenses, Fees.  Confirm that all approvals, reviews, permits, licenses that 
are required for construction of the Work to commence have been received. 

5.1.7 Pre-Construction Schedule, Progress Schedule, and Submittal Schedule.   

.1 Within thirty (30) days from the commencement of the Preconstruction Phase 
Services, develop a Pre-Construction Schedule consistent with the Project 
Schedule for Owner’s review and approval with input from Owner, the A/E, and 
Owner's Representative, which will include the activities of CM, Owner, Owner's 
Representative and the A/E during the Pre-Construction Phase. Owner is 
responsible for obtaining the performance of Owner's Representative and the 
A/E. 

.2 Within ninety (90) days from the commencement of the Preconstruction Phase 
Services, CM shall submit to Owner or Owner's Representative a preliminary 
Progress Schedule for both the Pre-construction and Construction Phases of 
the Project consistent with the Project Schedule and in a form reasonably 
acceptable to Owner's Representative. Said preliminary Progress Schedule shall 
include, but not be limited to, the durations for all major items of Work to be 
performed; the start and finish date of all such activities; and the Contract Time 
Requirements for the Construction Phase of the Project, including the Work 
Packages, as set out in the Contract Documents. Within thirty (30) days from 
the submission of the preliminary Progress Schedule, CM shall submit to 
Owner's Representative for approval, a more detailed Progress Schedule, which 
will be a Critical Path Method (CPM) schedule depicting all significant activities 
which will occur on the Project; the duration of such activities; the start and 
finish dates of such activities; the Contract Time Requirements as set out in the 
Contract Documents; and the precedence logic of such activities. CM shall 
submit to Owner's Representative updated Progress Schedules each month to 
reflect actual progress made and to forecast future progress of the Work. Prior 
to the commencement of the Work under a Work Package, CM shall submit to 
Owner and Owner's Representative a cash flow projection depicting the 
estimated projected monthly cash flow for the Work to be performed pursuant 
to such Work Package.  Such projection shall be updated on a quarterly basis. 

.3 Coordinate all Submittal Schedules for Shop Drawings and Samples required by 
Division 1.  These Submittal Schedules must provide a method for reviewing and 
processing the required Submittals, which is acceptable to all parties. 

5.1.8 List of Personnel and Subcontractors. The CM’s key personnel, staff, and their 
respective duties, are identified in the attached and incorporated Exhibit 3.  Upon proposing the 
GMP Proposal for any Work Package and when subsequently proposing other Construction Trade 
Packages within a Work Package, CM must submit an updated Exhibit 3 listing all Subcontractors 
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and consultants, if any, and their respective key personnel and salaried specialists and their 
respective duties, to be contracted with for portions of the Work. 

 
5.1.9 Consultation.  CM shall consult with Owner's Representative, the A/E, and Owner 

during the development of design and provide them with recommendations on improvements, 
construction phasing, selection of materials, building systems and equipment. CM shall provide 
consultation and recommendations on construction feasibility, availability of materials and labor, 
time requirements for installation and construction, and factors related to cost including estimated 
costs of alternative designs or materials, preliminary budgets and value engineering alternatives. 
Any material or system proposed by CM, upon acceptance by Owner, Owner's Representative, and 
the A/E shall be incorporated into the Contract Documents.  CM shall review the drawings and 
specifications when they are furnished to CM, recommending alternative solutions throughout the 
Pre-Construction Phase regarding construction feasibility, cost, or schedule. CM shall endeavor to 
provide advice on ways to reduce the construction costs and conform to (and, if possible, shorten) 
the schedule, without reducing design quality.  CM and Owner acknowledge Section 361.426 of the 
Texas Health & Safety Code which requires giving preference to products made of recycled 
materials, if the products meet applicable specifications. 

 
5.1.10 Conditions and Limitations of the Work. CM acknowledges that prior to the 

submission of the GMP Proposal for any Work Package that it will have satisfied itself, through on-
site visits and examination and comparison of survey information, geotechnical reports, and the 
Construction Documents then made a part of the Contract Documents, as to the conditions and 
limitations under which the Work under the Work Package is to be performed, including, without 
limitation: (1) the location, condition, layout and nature of the Site and surrounding areas, including 
(without limitation) all property lines, visible utility locations, existing improvements, elevations, 
and other observable physical conditions of the Site and surrounding areas; (2) generally prevailing 
climatic conditions; (3) anticipated labor supply and costs; (4) availability and cost of materials, 
tools and equipment; and (5) other similar issues.   

 
 

5.2 Constructability Review of Contract Documents. 
 

5.2.1 Mission. Implement and conduct a constructability review of all Contract Documents 
employing a systematic analysis process that is used throughout private industry and governmental 
agencies for projects of the Project's nature, size, and scope. The constructability review services 
required herein are intended to be comprehensive of the Work to be performed with regard to each 
Work Package and must be completed prior to the commencement of the Work under the respective 
Work Package, unless otherwise approved by Owner. 

5.2.2 Review.  CM agrees to conduct a constructability review to examine all Contract 
Documents, including without limitation, the Construction Documents, to ensure that the respective 
scope of the Work under a Work Package will be completed with a minimum of delays from excessive 
requests for information and Change Orders once the Work under the Work Package is under 
construction.  The review, at a minimum, must evaluate the workability of interrelated systems 
between civil, architectural, structural, mechanical, and electrical Drawings and Specifications, and 
review A/E’s scheduled installation durations against actual installation requirements for systems 
integration, to ensure coordination between different design disciplines.  Conduct a comprehensive 
analysis of the Construction Documents to ensure coordination of all systems in determining the ease of 
constructability and cost effectiveness of building the Project.  If in reviewing the Contract Documents 
the CM discovers any Discrepancies, the CM must immediately notify the Owner and A/E about the 
Discrepancies. 

5.2.3 Report.  Prepare a “Constructability Review Report,” which outlines items that in the 
CM’s opinion may cause problems in the way the Project is proposed to be constructed and which 
will document any Discrepancies and potential problems with the Construction Documents that, if 
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left unattended, may result in ineffective or inefficient constructability, Change Orders, or Claims 
once Project construction commences. 

5.2.4 Propose Solution.  CM shall propose the most practical solution to resolve the 
Discrepancies and potential problems. Additionally, CM shall recommend alternative design suggestions 
for consideration and document potential savings that require the minimum impact to the Project 
Schedule and Contract Amount and further the best interest of the Project.   

5.2.5 Respond to Solution.  The Owner and A/E will evaluate the proposed solution and 
provide a response to CM.  If the approved solution prompts changes to the Contract Time or Contract 
Amount, the Contract will be adjusted under in accordance with the General Conditions.  

5.3  Discrepancies. 
 

5.3.1 Failure to Report or Get Response.  If CM performs the Work without reporting 
Discrepancies or getting a response to its proposed solution to resolve a Discrepancy, the CM will be 
responsible for all cost of remedying the Work resulting therefrom. 

5.3.2 Assumption of Risk. CM assumes the risk of reviewing the Construction Documents 
for Discrepancies and potential problems and will not be entitled to any extensions of the Contract 
Time or to any adjustment of the Contract Amount on grounds that it misinterpreted or 
misunderstood any matter that could, or should reasonably, have been raised by the constructability 
review.  CM assumes all risks accepted and obligations undertaken by it under the Contract 
Documents, except for concealed conditions or conditions that could not have been reasonably 
anticipated or discovered. Owner shall not be responsible for any damages resulting from a 
Discrepancy and CM will not be entitled to a Claim for adjustment in Contract Time or Contract 
Amount resulting from a Discrepancy unless the CM advises Owner in writing of the Discrepancy and 
potential problem and proposes a solution as required herein and Owner confirms in writing that it 
wishes the CM to proceed in accordance with the Contract Documents as originally given. 

 

5.4  Value Engineering. 
 

5.4.1 Limited Value Engineering.  Whenever the term “Value Engineering” is used in 
conjunction with the Contract Documents or the Work, it has its commonly accepted meaning within 
the construction industry and does not imply the practice of professional engineering without a 
license.  If any Value Engineering activities constitute the professional practice of engineering, then 
such activities must be performed by an engineer licensed in Texas.    A/E and Owner and, to the 
extent applicable, their other third party consultants, may have already conducted a separate Value 
Engineering Review.  The time to perform Pre-Construction Phase services does not allow for an 
extensive revision and redesign of the Project.  However, the Owner is willing to consider additional 
Value Engineering recommendations proposed by the CM, to the degree that they can be 
accomplished in the time allowed and to the extent that any proposed changes can be accomplished 
with limited revisions to the Contract Documents.  Additionally, to the extent that CM’s estimated 
construction costs exceed the Construction Cost Limitation (or any applicable portion thereof) or the 
Construction Costs Fixed Limit established by an IGMP, CM shall exercise best efforts to propose Value 
Engineering solutions to bring such construction costs within any applicable Limit.  Value Engineering 
activities must be performed concurrently with and without delay to the Contract Time Requirements 
for the Project, including the Milestones. 

 
5.4.2 VEP Preparation. As a minimum, the CM shall include the following information in 

each Value Engineering Proposal (“VEP”):  
.1 A description of the difference between the existing and proposed design, the 

comparative advantages and disadvantages of each, a justification when an item’s 
function is being altered, the effect of the change on system or facility performance;  
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.2 A list and analysis of design criteria or specifications that must be changed if the VEP 
is accepted;  

.3 A separate detailed estimate of the impact on project cost of each VEP, if accepted 
and implemented by the Owner; and 

.4 A description and estimate of costs the Owner may incur implementing the VEP, 
such as design change cost.  (A/E will be directed to provide input on the estimate.) 

 
5.4.3 VE Review and Approval.  The proposed Value Engineering solutions will be 

promptly reviewed by A/E, whose review will consider all Project areas implicated in the proposed VE 
solution(s) and will make a recommendation to the Owner.  Owner will promptly approve or reject 
A/E’s recommendations.  The A/E will incorporate any approved VE solutions into the Contract 
Documents. 
 
5.5  Budget, Cost Estimating, and Cost Control. 
 

5.5.1 Preliminary Cost Estimating.  Within (__________) calendar days from the 
commencement of the Preconstruction Phase Services, the CM shall prepare, for the review of the 
A/E and approval of the Owner, a Preliminary Cost Estimate for the Work of the Project in reasonable 
detail and in compliance with Section 5.5.2 below and based upon the Drawings and Specifications 
and such other Construction Documents approved by the Owner for cost estimating and such other 
information furnished by the A/E and the Owner, utilizing area, volume or similar conceptual 
estimating techniques for the Work. 
 
  5.5.1.1   In addition to the foregoing, when Schematic Design Documents have been 
issued by the A/E for the entire Work or for any Work Package and approved by the Owner for cost 
estimating, the CM shall prepare, for the review of the A/E and approval of the Owner, a cost  
estimate for the Work or the respective portion thereof in reasonable detail and in compliance with 
Section 5.5.2 below, with such supporting data as reasonably requested by Owner. During the 
preparation of the Design Development Documents, the CM shall update and refine this estimate at 
appropriate intervals agreed to by the Owner and CM.  
 
  5.5.1.2  CM shall provide such additional cost estimating as may be required for 
preparing the GMP Proposal for the Work and each Work Package as directed by the Owner and as 
provided in Article 7 below. 

5.5.2 Cost Management Report.  With regard to each preliminary cost estimate CM is 
required to provide, including the pricing for the Initial Guaranteed Maximum Price (IGMP) and GMP 
Proposals for each Work Package as required in Section 7.4.1 below, the CM shall provide a Cost 
Management Report that compares Owner’s Construction Cost Limitation for the Work to CM’s 
estimated construction costs.  If CM’s estimated construction costs would reasonably cause the 
Owner's Construction Cost Limitation for the Project or for any Work Package (to the extent that a 
Construction Cost Limitation for the Work Package has been established in the Contract Documents) 
to be exceeded, CM shall develop reasonable strategies to be reviewed by the A/E and approved by 
the Owner to reduce the costs estimated to be incurred during all stages of the Construction Phase 
of the Work.   

5.5.3 Schedule of Values.  As part of the negotiation of the Guaranteed Maximum Price for 
each Work Package, CM shall provide an initial Schedule of Values for that scope of the Work.  
Owner will review the initial contents and format for the Schedule of Values after receipt and suggest 
any revisions or request any additional information.  Further, the Schedule of Values will conform to 
the requirements of Division 1, will be subdivided into component parts in sufficient detail to serve 
as the basis for Progress Payments during the Project,  and will be updated as needed, but at least 
monthly prior to submitting each Application for Payment. 
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5.5.4 Procurement and Estimates.  CM shall prepare and be responsible for all 
Subcontractor procurement and construction cost estimates.   

5.5.5 Advice; Recommendation-Contract Amount and Contract Time.  CM shall advise 
the other members of the Project Team immediately, if at any time the CM has knowledge or belief 
that the Contract Amount or Contract Time Requirements will not be met, and make 
recommendations to the Project Team for corrective action to bring the costs down or to bring the 
Project back on Schedule.  

 

5.6  LEEDTM. CM shall develop a Leadership in Energy & Environmental Design (LEEDTM) 
management implementation plan, documentation, and tracking methodology acceptable to Owner. 

 

5.7 Construction Planning. 

5.7.1 Procurement Plan.  CM shall provide to Owner for review and approval a 
“Procurement Plan” which contains the CM’s procurement process and procedures.  It should 
contain information such as identification of long lead items, recommended phased construction, 
identification of work to be bid or acquired by Competitive Sealed Proposal method including 
evaluation criteria and award factors, identification of work to be self-performed, solicitation 
documents and subcontractor agreements and forms, scoring matrix and evaluation method, bid 
award process, outreach efforts and initiatives to ensure MBE/WBE compliance, and solicitation 
schedule.  Solicitation schedule should include key dates and milestones such as advertisement 
dates, bid openings, IGMP and GMP Proposal dates, GMP review period, proposed City Council 
dates and approvals and any other information relative to the CM’s procurement process. 

5.7.2 Long Lead Items.  Identify any equipment, materials, or other components of the 
Work for which orders must be placed in advance of the commencement of the respective Work in 
order to achieve the applicable Contract Time Requirements and to protect the Owner from 
excessive cost escalations (“Long Lead Items”) and expedite the procurement by both CM and 
Owner of Long Lead Items to ensure delivery and installation for all Construction Trades Packages by 
the dates provided on the Progress Schedule and within the applicable Contract Time Requirements.   

5.7.3 Assistance.  If requested and approved by Owner, participate with A/E in preparing 
performance specifications and requests for technical proposals for the procurement and installation 
of systems and components.   

5.7.4  Phased Construction.  CM shall make recommendations to the Owner and A/E 
regarding the phased issuance of Drawings and Specifications to modify the existing schedule of the 
Work Packages or to add Work Packages to facilitate construction of the Work, if such modifications 
or additions are appropriate for the Project, taking into consideration such factors as economies, 
time of performance, availability of labor and materials, and provisions for temporary facilities. 

5.7.5 Issue Requests.  As requested and approved by Owner, issue invitations for bids 
and/or requests for technical proposals to qualified sources and receive bids and/or proposals and 
assist in their evaluation. 

5.7.6 Pre-bid and/or Pre-proposal Conferences. Schedule and conduct pre-bid and/or 
pre-proposal conferences with interested proposers, subcontractors, material suppliers, and 
equipment suppliers, and record minutes of same. 

5.7.7 Bids and/or Competitive Sealed Proposals.  The Owner requests and requires 
that all bids or proposals be made available to the Owner and the Principal 
Architect/Engineer in accordance with the following process and procedures. 

5.7.7.1 CM Solicitation.  In coordination with Owner and in accordance with Texas 
Local Government Code Chapter 252 and/or Section Texas Government Code 2269.255-256, CM 
shall develop Subcontractor interest in the Project, and each respective Work Package, and, as the 
Construction Documents are completed, publicly advertise and solicit bids and/or competitive sealed 
proposals from Subcontractors to perform all major elements of the Work other than the minor work 
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that may be included in CM's General Conditions Costs.  CM shall conduct pre-bid and/or proposal 
conferences in order to explain the scope of the available work to interested Subcontractors.  In the 
case of competitive sealed proposals, CM and Owner shall jointly agree on the criteria for 
determination of best value for award of competitive sealed proposals.  CM shall receive and open all 
such Subcontractor proposals in a manner that does not disclose the contents of the proposals 
during the selection process. Owner and A/E shall attend the opening of all bids and/or competitive 
sealed proposals. CM shall comply with the Owner’s M/WBE Ordinance and Procurement Program 
policies and procedures in evaluating the impact of each Subcontractor selection to the Compliance 
Plan. All proposals will be made public within seven Calendar Days after the date of final selection.  
CM will follow this process in the development of each Construction Trades Package for each Work 
Package.  CM shall submit CM's standard form of subcontract for the Project to Owner for review and 
approval in order to verify that it contains provisions required by the Contract Documents that are 
protective of the interests of Owner and conforms to the requirements of the Contract Documents. 
Subcontracts shall not be awarded on the basis of cost of the work plus a fee without the prior 
written consent of Owner's Representative.   

5.7.7.2 CM Self-Perform.  CM may seek to perform portions of the Work itself, other 
than the minor work that may be included in the CM's General Conditions Costs, if CM submits its 
proposal for those portions of the Work in the same manner as all other Subcontractors. If CM 
intends to submit a proposal for such Work, it shall notify Owner prior to soliciting proposals and all 
such bids and/or sealed proposals will be submitted directly to Owner or its designated 
representative.  If Owner determines that CM’s proposal provides the best value for Owner, CM will 
be awarded that portion of the Work.  Owner’s determination in such matters is final.     

5.7.7.3 Alternate Subcontractors.  If CM reviews, evaluates, and recommends to 
Owner a proposal from any Subcontractor, but Owner requires a proposal from another 
Subcontractor to be accepted, then, pursuant to the terms of the Contract, Owner shall compensate 
CM by a change in price, time, or Stipulated Sum for any additional cost and risk, which has been 
demonstrated to Owner’s satisfaction, which CM may incur because of Owner’s requirement that 
another Subcontractor proposal be accepted. 

5.7.7.4  Scoring.  CM must provide Owner and A/E with its completed scoring matrix, 
or other similar tool used for evaluating responses in a form to be approved by Owner, for each 
Construction Trades Package and which shows the score for each Subcontractor that submits a 
response to a competitive sealed proposal. 

5.7.8 M/WBE Compliance.  Comply with the Owner’s M/WBE Ordinance by implementing 
and monitoring the M/WBE Procurement Program.  Meet Project M/WBE goals and/or make a good 
faith effort to do so, and complete the Compliance Plan. 

5.7.9 Quality Control Plan.  Develop a quality control Work plan to assure requirements of 
the Contract Documents are met with a minimum of remedial work.  The CM will plan for scheduling 
all needed tests with Owner, Owner’s Third Party Contractors and consultants and any applicable 
testing agencies. 

5.7.10 Temporary Site Facilities.  CM shall review the Contract Documents to ensure that 
adequate temporary facilities are provided as necessary to enable the Subcontractors to perform 
their work and provisions have been made for all Project Site facilities necessary for CM to manage, 
inspect, and supervise the Work.  Further, CM shall provide Owner’s Third Party Contractors:  access 
to the Site; access to the sanitary facilities; access to temporary water and power on Site; and 
access to the Site for minor storage.  CM is not required to provide storage containers or large 
storage space, office trailers, dumpsters for recycling, or hauling services for Owner’s Third Party 
Contractors or Consultants, unless CM and Owner otherwise agree. 

5.7.11  Safety Plans; OCIP.  CM is responsible for initiating, maintaining, and supervising 
all safety programs and precautions as required by the Contract Documents and in coordinating with 
the Owner’s Controlled Insurance Program in connection with the Work.  The existence of the Owner 
Controlled Insurance Program (OCIP) in connection with the Work in no way lessens or reduces the 
CM’s responsibilities set forth in this subparagraph. 
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5.7.12    Labor Analysis.  Provide an analysis of the types and quantities of labor required 
for the Work and review the appropriate categories of labor required for critical stages of the Work.  
Make recommendations for actions that will minimize adverse effects of labor shortages on the 
Progress Schedule.  

5.7.13  Division of Work. CM shall make recommendations to Owner through Owner's 
Representative and the A/E regarding the division of Work in the Drawings and Specifications, taking 
into consideration such factors as time of performance, availability of labor, impact on M/WBE 
involvement, overlapping trade jurisdictions, and provisions for temporary facilities. 

 

5.8  Owner’s Third Party Contracts.  Consult with and make recommendations to the Owner, the 
A/E, and any applicable Owner’s Third Party Contractors on the acquisition schedule for (as 
applicable) fixtures, furniture, equipment, materials, information technology systems, and other 
systems.  Coordinate the purchase, delivery, and installation of such items in accordance with the 
Progress Schedule as may be required to meet applicable Substantial Completion and the LEEDTM Credit 
EQ 3.2 Construction Indoor Air Quality Management Plan, Flush-out Procedure 
 
5.9  Failure to Perform Preconstruction Phase Services. 

5.9.1 If CM fails to timely perform any of the Preconstruction Phase Services set out herein, 
and if, in the Owner’s judgment, Owner determines that the Project is not on schedule, the Owner 
shall notify CM who must immediately provide Owner and A/E with a recovery schedule.  The 
recovery schedule must include any and all actions necessary to get the Project back on schedule 
and may include any of the following items or such similar measures, and which must remain in 
effect until the progress of the Work is back on schedule in Owner’s sole judgment. 

.1 An increase in staff resources having the expertise necessary to assist CM’s Key 
Personnel to perform the required services; 

.2 An increase in office equipment or tools, including computers, software, telephones, 
faxes, etc., as needed to expedite delivery of the required services; and 

.3 An increase in hours of Work or number of shifts. 

5.9.2 CM is not entitled to an increase in Contract Amount for any additional effort it applies 
to the Work under this Section 5.9. 

5.9.3 Failure to immediately act to provide a recovery schedule for Owner’s approval or to 
implement an approved recovery schedule, is grounds for termination for cause. 

 

ARTICLE 6.  CONSTRUCTION PHASE RESPONSIBILITIES 
 
The Preconstruction Phase will overlap into the Construction Phase, and CM will provide those 
services as required throughout the duration of the Contract.  Additionally, the CM will perform the 
services in the Construction Phase as set forth in this Article 6 and elsewhere in the Contract 
Documents. 
 
6.1 General Coordination. 

 

6.1.1 Coordination.  In consultation with Owner, establish and implement procedures for 
coordination among the Project Team, Subcontractors, Owner’s Third Party Contractors, A/E, and 
other consultants, including coordinating installation of any Owner-procured material and equipment.  
CM shall provide recommendations and information to the other members of the Project Team on: 
construction feasibility; availability of materials and labor;  time requirements for installation and 
construction; development of a safety plan and responsibilities for safety precautions and programs;  
temporary Project facilities;  equipment, materials and services for common use of the CM and 
Owner’s Third Party Contractors, if any;  cost factors, including costs of alternative materials and 
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possible cost savings;  methods of verification for determining that the requirements and assignment 
of responsibilities are included in the Contract Documents;  and any other matters necessary to 
accomplish the Work in accordance with the Contract Time Requirements and the Contract Amount. 

6.1.2 Meetings.  CM shall attend Owner’s weekly progress meetings, and fully advise the 
Project Team at such meetings as to Project status, especially with regard to the Progress Schedule.  
At each weekly progress meeting, CM shall prepare and distribute an excerpt from the Progress 
Schedule setting forth the Work activities for the next three weeks.  Attend all other called Project 
meetings with Project Team members.   

6.1.3 Agenda and Minutes.  Prior to each weekly progress meeting, A/E will prepare and 
distribute a written agenda for the meeting.  A/E will record and distribute the minutes of each 
meeting.  A/E will also prepare agendas and minutes for all other called meetings. Review the 
agendas and minutes and provide comments, if any. 

6.1.4 Public Hearings.  At Owner’s request, CM shall attend public meetings and hearings 
concerning the development and schedule of the Project. 

6.1.5 Decision Tracking Report.  CM shall continuously update a “Decision Tracking 
Report,” which records all Work issues and the decisions on how to resolve each one.  At Final 
Completion of the Work, the Decision Tracking Report will provide a final and complete record of 
each Work issue and decision and will be provided to Owner.  The updates must be done at least 
monthly immediately prior to the then current Application for Payment. 

6.1.6 Partnering.  CM shall plan, coordinate, and conduct quarterly Partnering sessions 
with all appropriate Project Team members, including Major Subcontractors designated by CM and 
Owner, throughout all stages of the Work, based on approved Partnering Program.  Publish and 
distribute meeting minutes to all attendees. 

6.1.7 Permits, Licenses, Fees.  CM shall confirm that all approvals, reviews, permits, 
licenses that are required for all portions of the construction of the Work to commence have been 
received 

6.1.8 Submittal Schedule.   CM shall update and coordinate all Submittal Schedules for 
Shop Drawings and Samples required by Division 1 and assure submission of the Submittals in 
accordance with the Submittal Schedule.  

6.1.9 List of Personnel and Subcontractors.  Upon proposing the GMP Proposal for a 
Work Package, CM must submit an updated Exhibit 3 which shall include a list of all Subcontractors 
and consultants and their respective key personnel and salaried specialists and their respective 
duties for portions of the Work of the respective Work Package, which updated Exhibit 3 will be 
substituted for the then existing Exhibit 3.  The CM’s personnel identified in Exhibit 3 must not be 
changed without the Owner’s prior written agreement, which will not be unreasonably withheld.  The 
CM must notify Owner of any change to Subcontractors and consultants identified on Exhibit 3, as 
amended. 

 
6.1.10   Construction Planning.  To the extent that the Owner has agreed to permit the CM to 

submit a subsequent Construction Trades Package for a Work Package after the GMP Proposal for that 
Work Package has been submitted, CM shall prepare and submit such subsequent Construction Trade 
Package in accordance with the process set forth in Section 5.7.6 with an amended Exhibit 3. 
 
6.2  Project Control. 

 

6.2.1 Subcontracts.  CM shall cause the Work to be constructed in strict accordance with 
the Contract Documents and within the applicable Contract Time Requirements of the Contract 
Documents,  CM shall award and enter into and manage, as the general contractor, all Subcontracts 
necessary to provide all labor and materials for the Work.   
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6.2.2 Owner’s Third Party Contracts.  Owner reserves the right to perform any part or all 
of the Work and to award Third Party Contracts (“Third Party Contracts”) to Owner’s Third Party 
Contractors for Other Work. 

6.2.3 Monitoring Progress.  CM shall monitor the Work of the Subcontractors and other 
work of Owner’s Third Party Contractors in conjunction with the Progress Schedule to ultimately 
achieve completion of the Work, as designed, at a cost not to exceed the applicable Contract Amount 
and GMP and within the applicable Contract Time Requirements.  CM shall update the Labor 
Analysis, as needed. 

 

6.3 Progress Schedule.  CM must achieve sufficient progress in the Work to keep on schedule with 
the timelines and Milestones set out in the Project Schedule in order to ultimately achieve the 
applicable Contract Time Requirements for the Project and each Work Package.  Updating the 
Progress Schedule in a timely manner and comparing it to the Project Schedule will be a continuing 
priority for CM during the entire Project. 

  
6.3.1 CM shall use Oracle Primavera or such other scheduling program approved by Owner 

and provide Owner with a copy of the program for its use in connection with the administration of 
this Project, and shall update the Progress Schedule as reasonably required by Owner, but not more 
often than weekly nor less often than monthly, immediately prior to each then current Application 
for Payment. 

6.3.2 Proposed adjustments to the Progress Schedule that do not change the applicable 
Contract Time Requirements, including applicable Milestones, and which generally conform to the 
then current Project Schedule and applicable provisions of Division 1 will be approved by Owner's 
Representative in its reasonable discretion. 

 
6.4 Budget and Cost Control. 
 

6.4.1 Administration. CM shall prepare, administer, and provide to Owner, Subcontractors’ 
Schedule of Values, Subcontractors’ sworn statements and waivers of liens, as required, Contract 
and disbursement summaries, Change Order Logs and Change Orders, and budget cost summary 
reports, as required by Owner. 

6.4.2 Procurement and Estimates.  CM shall prepare and update all procurement and 
construction cost estimates. 

6.4.3 Cost Management Report.  CM shall continue updating the Cost Management 
Report, with additional detail as may be required by the Owner and/or A/E, monthly prior to 
submitting the next Application for Payment.  Further, the Cost Management Report shall track and 
compare Construction Cost Limitation amounts and GMP with the actual costs of the Work.  Also, 
throughout the duration of the Work, continue providing cost consultation services. 

6.4.4 Report Cost Variances.  CM shall promptly, but in any event, no more than seven 
Calendar Days after acquiring such information, identify all variances between estimated costs and 
actual costs, and shall promptly report such variances to the Project Team along with 
recommendations for action. 

6.4.5 Schedule of Values.  CM shall continue updating the CM’s Schedule of Values 
monthly prior to submitting the next Application for Payment. 

6.4.6 Advice.  CM shall advise the other members of the Project Team immediately, if at 
any time, the CM has knowledge or belief that the Contract Amount or Project Schedule will not be 
met, and make recommendations to the Project Team for corrective action. 

6.4.7 Cost Control System.  CM shall develop and monitor an effective system of Project 
cost control, which system shall be disclosed to and reviewed and approved by Owner and Owner's 
Representative. In connection with the management of the Cost Control System, CM shall develop 
cash flow reports and forecasts as reasonably requested or required by Owner or Owner's 
Representative. 

06/05/09 (Rev. 11/30/15 VML)  CMAR Agreement/00500CMR Page 17 of 31 
 



Solicitation Requirements, Contract Forms, and Conditions of the Contract 
 

 
6.5 Recovery Schedule.  If the Progress Schedule indicates that the Work cannot be achieved 
within the applicable Contract Time Requirements or the Owner otherwise determines that CM is not 
on schedule to achieve the applicable Contract Time Requirements, Owner will notify CM in writing.   

 
6.5.1 CM will have seven Calendar Days after receipt of such notice to either (a) disagree 

with Owner and provide documentation, using the cost and resource loaded critical path 
methodology, of how CM is actually on schedule to achieve the Contract Time Requirements for the 
Project and each applicable Work Package or (b) provide Owner and A/E a Recovery Schedule, which 
identifies specific measures that CM will undertake to get the Project back on schedule to achieve 
the Contract Time Requirements for the Project and each applicable Work Package, and which must 
remain in effect until the progress of the Work is back on schedule to achieve the applicable Contract 
Time Requirements for the Project and each applicable Work Package. 

 
6.5.2 A “Recovery Schedule” means a short duration schedule implemented to bring the 

Project back on schedule to achieve the Contract Time Requirements for the Project and each 
applicable Work Package.  The Recovery Schedule may include any of the following items, or other 
similar measures. 

.1  An increase in working forces; 

.2  An increase in equipment or tools; 

.3  An increase in hours of Work or number of shifts; or 

.4  Expedited delivery of material. 
 

6.5.3 CM is not entitled to an increase in Contract Amount for any additional temporary 
effort necessary under the Recovery Schedule. 

 
6.6  LEED.  CM shall continue implementation of LEED management plan and updating tracking 
methodology acceptable to Owner.  CM shall provide documentation as required by Division 1 and 
the technical Specifications and assist A/E in applying for and successfully attaining a Silver, or 
higher, LEED rating for the Project.   
 
 
6.7 Construction Planning.  Without limiting CM's obligations to continue to perform necessary 
Preconstruction Phase Services after commencement of the Construction Phase for each respective 
Work Package, CM shall perform the following services in connection with the Construction Phase 
Work. 
 

6.7.1    Long Lead Items.  CM shall coordinate and expedite the procurement by both CM 
and, as applicable, Owner of Long Lead Items to ensure their procurement, delivery, and installation 
by the Milestone dates provided on the Progress Schedule.   

 
6.7.2 Assistance.  If requested and approved by Owner, CM shall participate with A/E in 

preparing performance specifications and requests for technical proposals for the procurement and 
installation of systems, components.   

6.7.3 Issue Requests.  If requested and approved by Owner, CM shall issue requests for 
technical proposals to qualified sources and receive proposals and assist in their evaluation. 

6.7.4 Bids, Competitive Sealed Proposals and Conferences.  When Bids, Competitive 
Sealed Proposals and Pre-Bid or Pre-proposal Conferences are required, CM shall follow the 
methodology set out in Section 5.7, Construction Planning. 

6.7.5 M/WBE Procurement Program.  CM shall continue to comply with and implement 
and monitor the M/WBE Procurement Program for the Project.  Meet Project M/WBE goals and/or 
make a good faith effort to do so, and complete the Compliance Plan. 
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6.7.6 Quality Control Plan.  CM shall continuously implement and monitor the quality 
control Work plan to assure requirements of the Contract Documents are met with a minimum of 
remedial work.  CM shall schedule and coordinate all needed tests with Owner, Owner’s Third Party 
Contractors, consultants and any applicable testing agencies, and notify Owner and A/E of the day 
and time of any test, without assuming direct responsibility for the work of Owner’s Third Party 
Contractors and any testing agencies.  See Section 13.3 of General Conditions. 

6.7.7 Temporary Site Facilities.  CM shall maintain adequate temporary facilities 
necessary to enable the Subcontractors to perform their work, and provisions for all Project Site 
facilities necessary for CM to manage, inspect, and supervise the Work.  Further, CM shall provide 
Owner’s Third Party Contractors:  access to the Site; access to the sanitary facilities; access to 
temporary water and power on Site; access to the Site for minor storage.  CM is not required to 
provide storage containers or large storage space, office trailers, dumpsters for recycling, nor 
hauling services for Owner’s Third Party Contractors or Consultants, unless CM and Owner otherwise 
agree. 

6.7.8 Safety Plans; OCIP.  CM shall maintain and supervise all safety precautions in 
coordination with the CM’s safety plan and program and, as applicable, the Owner’s insurance 
programs (including the OCIP) in connection with the Work. 

6.7.9 Labor Analysis.  CM shall update the Labor Analysis as needed and make any 
appropriate recommendations for actions that will minimize adverse effects of labor shortages on the 
Progress Schedule. 

 

6.8  Owner’s Third Party Contracts.  As applicable, CM shall continue to coordinate the Owner’s 
purchase, delivery, and installation of any Owner Supplied Equipment, materials, or other such items 
as may be required to achieve applicable Milestones on the Project Schedule and the Progress 
Schedule for complete installation prior to Substantial Completion and, as applicable, the LEED’s off-
gassing Milestone. 
 

ARTICLE 7.  CONTRACT AMOUNT 

7.1  Contract Amount.  Owner shall pay CM, in accordance with Article 14 of the General 
Conditions of Contract, the Contract Amount equal to: 

  (i)  the CM's Preconstruction Phase Services Fee and Preconstruction Phase Reimbursables 
as provided in Section 7.2.1 below,  

 (ii)  the CM's Fee for Construction Phase Services as provided in Section 7.2.2 below, and  

 (iii)  the Cost of the Work as provided in Section 7.3 below, subject to the GMP established 
in Section 7.4 below and any adjustments made in accordance with the Contract 
Documents.   

 
The applicable Contract Amount and its component elements for each Work Package shall be subject 
to the GMP for that Work Package. 
 
7.2  CM’s Preconstruction and Construction Phase Fees 
 
 7.2.1 CM's Preconstruction Phase Fee.  For the Preconstruction Phase Services performed 
prior to the commencement of the Construction Phase, the Owner shall pay the CM the stipulated 
sum of ____________________ Dollars ($__________).  This amount is predicated on the progress 
of the design being adequate to allow the CM to present a GMP Proposal for the initial Work Package 
as outlined in the Project Schedule attached to this Agreement no later than (________) months 
after the commencement of the Preconstruction Services Phase and shall be equitably adjusted if the 
progress of the design is not adequate to allow such a Proposal by that date.  Except as otherwise 
expressly provided herein, all personnel costs, including insurance and benefits in connection with 
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the performance of the Preconstruction Phase Services, as well as the CM's overhead and profit for 
such Services, shall be included in the CM's Preconstruction Phase Fee.  
 
   7.2.1.1 CM shall also be entitled to reimbursement of those actual costs and expenses 
reasonably and necessarily incurred in the performance of the Preconstruction Phase Services.  To 
the extent that the Contract Documents include a schedule for reimbursement of certain travel 
costs, reimbursement for such costs shall be made pursuant to such schedule and in lieu of 
reimbursement of actual costs of travel.  Such costs and expenses shall be limited to reasonable and 
necessary travel and lodging expenses for CM personnel not stationed at Owner’s and A/E’s offices 
and when traveling to Austin for the performance of Preconstruction Phase Services and such 
reasonable and necessary costs for offices at or near the Site and supplies required by CM in 
connection with the performance of the Preconstruction Phase Services (referred to collectively as 
the "Preconstruction Phase Reimbursables").  Notwithstanding the foregoing, CM shall not be entitled 
to reimbursement of costs for offices and supplies after the commencement of the initial Work 
Package of the Construction Phase.  The Preconstruction Phase Reimbursables shall not exceed the 
sum of ______________ Dollars ($_________). If the CM is entitled to an equitable adjustment in 
the Preconstruction Phase Fee as provided in Section 7.2.1 above, the Preconstruction Phase 
Reimbursables may also be equitably adjusted to reflect the additional actual costs and expenses 
reasonably and necessarily incurred by the CM. 
 
  7.2.1.2  The Preconstruction Phase Fee shall be payable in (_______) equal monthly 
installments. The Preconstruction Phase Reimbursables shall be paid monthly following presentation 
of the CM's invoice, with such supporting documentation as Owner may reasonably require or as 
otherwise required by the Contract Documents.  Payments are due and payable thirty (30) days 
after the date the Owner receives the CM's invoice, with such supporting documents as required 
herein. 
 
  7.2.1.3  It is acknowledged and agreed that, even after the commencement of the 
Construction Phase of the initial Work Package, the CM shall continue to be obligated to perform 
Preconstruction Phase Services relative to that Work Package and the rest of the entire Work.  
However, all fees, costs, and expenses in connection with such Preconstruction Phase Services 
performed after the commencement of the Construction Phase of the initial Work Package, including 
Preconstruction Phase Reimbursables, shall be reimbursable only to the extent such fees, costs, and 
expenses are reimbursable as Cost of the Work, subject to the GMP as established in the initial Work 
Authorization Amendment (or such subsequent Work Authorization Amendments). 
 
 7.2.2 CM's Construction Phase Fee.  The CM's Fee for the Construction Phase of the 
entire Project is _____________ Dollars ($_________).  The CM's Fee shall not be increased except 
as provided in Subsection 7.2.2.1 below.  The CM's Fee shall be decreased as provided in Subsection 
7.2.2.2 below. 
 
  7.2.2.1  The CM's Fee shall be increased only for those changes in the Work which, in 
the aggregate with all other increases and decreases, cause the GMP for the entire Work to be 
increased by more than $900,000.00 over the original GMP established for the entire Work.  In such 
event, the CM's Fee shall be increased in the amount of ___________% of the increase in the GMP 
over $900,000.00 (without including the CM's Fee in computing such increase).  Such adjustment in 
the CM's Fee shall be paid with the Final Payment or as otherwise agreed by the CM and the Owner. 
 
  7.2.2.2 The CM's Fee shall be decreased for those reductions in the scope of the Work 
or other changes in the Work which, in the aggregate with all other increases and decreases, cause 
the GMP for the entire Work to be decreased by more than $900,000.00 under the original GMP 
established for the entire Work.  In such event, the CM's Fee shall be decreased in the amount of the 
same percentage as set forth in Section 7.2.2.1 of the decrease in the GMP in excess of $900,000.00 
(without including the CM's Fee in computing such decrease).  In the event that the amounts owed 
to the CM by the Owner at the time such reduction is determined are not sufficient to cover the 
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adjustment in the CM's Fee, the CM shall reimburse the Owner for the amount of such adjustment 
within ten (10) days. 
 
  7.2.2.3 In the event that the Construction Phase is divided into two or more Work 
Packages, the CM's Fee for a respective Work Package shall be set out in the GMP Proposal for that 
Work Package and shall be allocated to such Work Package in an amount which bears the same ratio 
to the CM's Fee as the estimated Cost of the Work of that Work Package (as reflected in the GMP 
Proposal) bears to a reasonable estimate of the Cost of the Work of the entire Project. 

 
7.3    Cost of the Work.   
 
 7.3.1  Included Costs.  The Cost of the Work shall include only the following: 

 
.1     Wages or salaries of employees of CM actually performing minor portions of the 

Work as permitted by law and the Contract Documents or, with Owner's 
agreement, at locations off the Site.   

 
.2   Wages or salaries of CM's supervisory and administrative personnel approved 

by the Owner or otherwise authorized under the Contract Documents when 
stationed at the site and working full time on the Project or working off-site to 
assist in the production or transportation of material and equipment necessary 
for the Work in accordance with the CM's Supervisory and Administrative 
Personnel Cost Schedule attached hereto as Exhibit 4.   

 
.3   Costs incurred by CM for employee benefits, premiums, taxes, insurance, 

contributions and assessments required by law, collective bargaining 
agreements, or which are customarily paid by CM, but only to the extent such 
costs are based on wages and salaries paid to employees of CM covered under 
Subsections 7.3.1.1 through 7.3.1.2 above. Notwithstanding the foregoing, the 
costs under this Subsection 7.3.1.3 are included within the rates for the 
employees as set forth in Exhibit 4. 

 

.4   With prior written approval of the Owner, eligible expenses for reasonable 
transportation and living expenses in connection with out-of-town travel by 
CM’s supervisory and administrative Project personnel described above, which 
shall be reimbursable on the basis of a schedule of reimbursable costs to the 
extent that the Contract Documents include such a schedule for reimbursement 
of travel costs. Such expenses incurred by other employees of the CM not 
permanently stationed at the field office must be approved in advance by the 
Owner. Commuting expenses are specifically not reimbursable. 

 
.5  Payments properly made by CM to Subcontractors and consultants for 

performance of portions of the Work and to the CM for self-performed Work as 
authorized by the Contract Documents and agreed by the Owner. To the extent 
that Owner has authorized the CM to enter into a subcontract whose 
compensation is based upon the cost of the work plus a fee, the cost of the 
work under such subcontract shall incorporate the same definition of the Cost 
of the Work as set forth in this Agreement. 

 
.6   Costs, including transportation, inspection, testing, storage and handling, of 

materials, equipment, and supplies incorporated or reasonably used in 
completing the Work. 

 
.7   Costs (less salvage value) of materials, supplies, temporary facilities, 

machinery, equipment and hand tools not customarily owned by the workers, 
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that are not fully consumed in the performance of the Work and that remain 
the property of CM, including the costs of transporting, inspecting, testing, 
handling, installing, maintaining, dismantling and removing such items. Rental 
charges for temporary facilities, machinery, equipment, and hand tools not 
customarily owned by the construction workers, which are provided by CM at 
the site, whether rented from CM or others, and costs of transportation, 
installation, minor repairs and replacements, dismantling and removal 
thereof. Rental charges for CM-owned equipment shall be eighty-five percent 
(85%) of those listed in the most current edition of the Rental Blue Book for 
Construction Equipment published by the Equipment Guidebook Company.  
CM shall provide monthly an inventory of all rented or purchased equipment 
and small tools greater than $500.00 committed to the Project. Such inventory 
shall be in form acceptable to Owner's Representative. CM shall support its 
rental charges for such tools and equipment based upon actual usage and in a 
manner reasonably acceptable to Owner's Representative. Owner will receive 
from CM the reasonable value, in cash or a credit against the Cost of the Work, 
of all such materials, equipment, temporary structures, tools and supplies 
when they are no longer required for the Work and are sold for salvage value 
at Owner's direction. However, Owner reserves the right to keep any of such 
materials, equipment, temporary structures, tools or supplies rather than 
receive cash or credit for them. 

 
.8  Costs of removal of debris and waste from the Site. All subcontracts shall 

require Subcontractors to remove regularly all debris created by their 
activities to a dumpster provided by CM and CM shall enforce such 
requirements or effect an appropriate back charge to those Subcontractors 
who fail to meet their requirements in this regard. 

 
.9   All fuel costs incurred by CM in the performance of portions of the Work self-

performed by CM and not otherwise included in General Conditions. 
 
.10   Reproduction costs, costs of telegrams, facsimile transmissions and long-

distance telephone calls, postage and express delivery charges, telephone at 
the site and reasonable petty cash expenses of the site office. 

 
.11   Costs for permits, royalties, licenses, tests and inspections and reasonable 

attorney’s fees incurred by CM as a requirement of the Contract Documents, 
provided that any such attorney’s fees are incurred in enforcing this Agreement 
on behalf of the Owner and Owner has been notified of the need to obtain such 
legal services and the Owner has been afforded the opportunity to provide its 
own legal services. 

 
.12  That portion directly attributable to this Contract of premiums for insurance 

and bonds that are required by the Contract Documents or otherwise agreed to 
by the Owner. 

 
.13   Reasonable Costs incurred in preventing damage, injury or loss in case of an 

emergency affecting the safety of persons and property provided such costs do 
not arise from the negligence of CM or those working by and through CM. 

 
.14   Other costs reasonably and properly incurred in the performance of the Work 

to the extent approved in writing by Owner prior to incurring these costs, which 
approval will not be unreasonably withheld or delayed. 
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7.3.2  CM's General Conditions Costs.  The Owner and CM have hereby agreed that those 
certain administrative and supervisory personnel costs, direct overhead, and other onsite costs and 
expenses incurred by Contractor in the performance of its administrative, supervisory, and 
management responsibilities under the Contract otherwise reimbursable under Section 7.3.1 above 
and described or itemized in CM's General Conditions Costs Schedule attached hereto as Exhibit 
5 shall, notwithstanding the other terms of this Article 7, be reimbursable to the Contractor subject 
to the limitations and restrictions expressly set forth in Subsections 7.3.2.1 and 7.3.2.2 below.   
 

7.3.2.1  Those reimbursable costs described or itemized in Exhibit 5 (the "CM's 
General Conditions Costs") shall be separately and clearly identified in each Application for Payment 
submitted by CM.  The total aggregate amount of the CM's General Conditions Costs reimbursable to 
the CM, notwithstanding the actual costs incurred by the CM, shall not exceed                                                           
____________________ Dollars ($_________) for the entire Work, subject to such adjustments as 
may be expressly authorized by the Contract Documents.   

 
7.3.2.2  In the event that the Construction Phase is divided into two or more Work 

Packages, the aggregate cap on the amount of the CM's General Conditions Costs reimbursable for a 
respective Work Package shall be set out in the GMP Proposal for that Work Package and shall be 
allocated to such Work Package in an amount which bears the same ratio to the aggregate cap on 
the CM's General Conditions Costs set forth in Subsection 7.3.2.1 above as the estimated Cost of the 
Work of that Work Package (as reflected in the GMP Proposal) bears to a reasonable estimate of the 
Cost of the Work of the entire Project. 

 
 7.3.3 Excluded Costs 
 
 The following costs are excluded from the Contract Amount to be paid by Owner: 

.1 Legal and administrative costs to review and negotiate these Contract 
Documents. 

.2 Travel and subsistence expense of CM, its officers or employees incurred while 
traveling between the Site and CM’s principal or branch offices in Austin, and 
other travel in the Austin metropolitan area not authorized under Section 
7.3.1.4.  

.3 Fines, penalties, sanctions or impositions assessed or imposed by any 
governmental body, instrumentality or tribunal arising from the fault of CM. 

.4 Costs incurred by CM resulting from the failure of CM or its Subcontractors to 
coordinate their work with that of Owner and Owner’s Third Party Contractors, 
if any, after providing the Progress Schedule, or failure of CM to comply with 
directives of Owner not in conflict with the Progress Schedule. 

.5 Costs resulting from the failure of CM or any Subcontractor to procure and 
maintain insurance as and to the extent required by the Contract Documents. 

.6 Any and all overhead expense, or office expense at any location, except as 
related to CM’s Project Site office expense to the extent included in the General 
Conditions. 

.7 Costs related to CM’s indemnification obligations arising under the Contract 
Documents. 

.8 The cost of capital, including, without limitation, interest on capital, regardless 
of whether it is related to the Project. 

.9 Any cost arising out of the fault or negligence of CM, its Subcontractors or 
consultants, or any person or entity for whom they may be liable, including, 
without limitation, costs related to defective Work, materials or equipment, and 
damage to persons or property. 
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.10 Liquidated or actual damages imposed by Owner for failure of CM to complete 
the Work on or before the Substantial Completion Date. 

.11 Any sales, use or similar taxes, tariffs or duties incurred in the performance of 
the Work.  The parties hereto acknowledge that Owner is an exempt 
organization as defined by Chapter 11 of the Property Tax Code of Texas and is 
thereby exempt from payment of Sales Tax under Chapter 151, Limited Use 
Sales, Excise and Use Tax, Texas Tax Code, and Article 1066 (C), Local Sales 
and Use Tax Act, Revised Civil Statutes of Texas.  Owner shall provide CM with 
a Sales Tax Exemption Certificate in order to provide for the tax-free purchase 
and procurement of services and materials for the Project. 

.12 Any and all costs not specifically authorized herein, including, without 
limitation, any cost which would cause the applicable GMP to be exceeded or, 
in the case of the CM's General Conditions Costs, that would cause the 
respective aggregate cap to be exceeded, or in the case of the Preconstruction 
Phase Reimbursables, that would cause the respective limit of such 
reimbursement to be exceeded. 

 .13 The cost of non-statutory subcontractor bonds or subcontractor default 
insurance.  

 
7.4   Guaranteed Maximum Price.  The sum of the (i) the CM's Preconstruction Phase Fee and 
Preconstruction Phase Reimbursables, (ii) the CM's Fee for Construction Phase Services, and (iii) the 
Cost of the Work shall not exceed the Guaranteed Maximum Price ("GMP") as established or to be 
established hereunder, subject to such adjustments as may be expressly authorized by the Contract 
Documents.  Once the applicable GMP has been established in accordance with the Contract 
Documents, all costs which would cause the GMP to be exceeded shall be paid by the CM without 
reimbursement by the Owner. 

 
 7.4.1  GMP Proposals.  Based upon the information, analysis, findings, and reports 
developed during the Preconstruction Phase, at _____% completion of _______ Construction 
Documents {for example, 65% design completion. NOTE: The percentage of completion should be 
high enough to reasonably ensure that there will be no changes in scope or other significant changes 
that could affect pricing.  Before setting percentage, verify the PSA contract terms and conditions 
regarding construction document submittal stage, etc.} or as soon as possible thereafter, but no 
later than __________, unless otherwise agreed by Owner, the CM shall submit its GMP Proposals 
(“GMP Proposals”) on a Request for Proposal form as required herein, and supplemented as 
necessary, as follows:  
 
  7.4.1.1 Initial Guaranteed Maximum Price Proposal.  Within sixty (60) days after 
the CM is furnished the Construction Documents at Design Development Phase of the entire Work or 
a Work Package by the A/E and with the Owner's approval thereof, the CM shall submit its Initial 
Guaranteed Maximum Price Proposal ("IGMP Proposal") for the entire Work or the Work Package, 
respectively, in such form and with such backup documentation as required for the GMP Proposal.  
Except as may otherwise be agreed by the Owner and the CM, the IGMP Proposal shall include a 
Construction Contingency of five percent (5%) of the estimated Cost of the Work.  If the IGMP 
Proposal is accepted by the Owner, the estimated Cost of the Work component of the IGMP for the 
Work covered by such Proposal (including the Construction Contingency) shall constitute a fixed limit 
of the Cost of the Work covered by the Proposal (the "Construction Costs Fixed Limit").   
 
  7.4.1.2 GMP Proposal for the Work or a Work Package.   Within sixty (60) days 
after the Construction Documents have been sufficiently developed with respect to the Work or a 
specific Work Package so that they contain sufficient detail as mutually agreed to, in good faith, by 
Owner and CM to establish a final, binding GMP for the specified scope of the Work, the CM shall 
submit its GMP Proposal for the entire Work or the Work Package, respectively, in such form and 
with such backup documentation as required herein for the GMP Proposal.  Except as may otherwise 
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be agreed by the Owner and the CM, the GMP Proposal shall include a Construction Contingency of 
two percent (2%) of the estimated Cost of the Work.   
 
 Notwithstanding the foregoing, the estimated Cost of the Work component of the CM's GMP 
Proposal (inclusive of the Construction Contingency) shall not exceed the Construction Costs Fixed 
Limit from the IGMP accepted by the Owner for such Work, except to the extent that CM can 
establish that such increases were the result of changes in the scope of the Work from the pricing for 
the IGMP and for which the CM would otherwise be entitled to an increase in the Contract Amount 
under the Contract Documents if such change occurred after the GMP was established.   

 
 7.4.2  GMP Proposal Requirements.  The GMP Proposal shall be consistent with the 
Guidelines to Prepare the GMP Proposal attached hereto as Exhibit 6 and shall include the 
following, unless the Parties mutually agree otherwise: 
 

.1 A proposed GMP for the designated portion of the Work, which shall be the sum 
of: 

 
i. Stipulated Sum for Preconstruction Phase Services established under 

Section 7.2.1 above and the Preconstruction Phase Reimbursables 
subject to Section 7.2.1.1above for the designated portion of the Work; 

ii. the CM's Fee for the designated portion of the Work as defined in 
Section 7.2.2 above; and 

iii. the estimated Cost of the Work, including the CM's General Conditions 
Costs, as defined in Section 7.3 above, inclusive of any Construction 
Contingency, if such a Contingency is established in the accepted GMP 
Proposal, for the designated portion of the Work. 

 
.2 A list of the Construction Documents, including all other information used as the 

basis for the GMP proposal; 
 
.3 A list of the assumptions and clarifications made by CM in the preparation of the 

GMP Proposal, which list is intended to supplement the information regarding the 
scoping and requirements of the Work contained in the Construction Documents; 

 
.4 If applicable, a list of Allowances or any other open pricing terms and a 

statement of their basis; 
 
.5 If applicable, a schedule of Unit Prices;  
 
.6 The Contract Time Requirements for the designated portion of the Work, 

including the Milestone dates and the required Substantial Completion Date upon 
which the proposed GMP is based, to the extent said date has not already been 
established hereunder,  

 
.7 A Schedule of Values based upon the Contract Time Requirements; 
 
.8 Any other information requested in the attached form of the GMP Proposal. 

 
The GMP Proposal must be prepared with a breakdown of estimated costs organized by trade, 
allowances, contingencies, etc. following the format presented in Exhibit 6.  The GMP Proposal must 
include a description of how the estimated Cost of the Work was derived and prepared in accordance 
with the requirements of this Agreement and the other Contract Documents.  If directed by Owner, 
in formulating the estimated Cost of the Work in the GMP Proposal, CM shall provide for a 
construction contingency (“Construction Contingency”) as provided in Section 7.4.5 below. 
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 7.4.3 Negotiation of IGMP and GMP Proposals.  After submission of each of the IGMP 
and the GMP Proposals for the entire Work or any Work Package, CM and Owner shall promptly meet 
to discuss and review the respective Proposals. To the extent that the estimated Cost of the Work 
component of a GMP Proposal exceeds the Construction Costs Fixed Limit established in an agreed 
IGMP, the CM shall exercise best efforts (as measured by its applicable standard of care under the 
Contract) to propose Value Engineering solutions and other cost-cutting measures to bring such 
construction costs within the applicable Limit.  In the event that the estimated Cost of the Work 
component exceeds the applicable Construction Costs Fixed Limit and such cost increase is not due 
to a change in the scope of the Work, CM shall not be entitled to any reimbursement for the time or 
expenses required to bring such construction costs within the applicable Limit.   If Owner has any 
comments regarding the respective Proposal, or finds any inconsistencies or inaccuracies in the 
information presented, it shall promptly give written notice to CM of such comments or findings.  If 
appropriate, CM shall, upon receipt of Owner's notice, make appropriate adjustments to the 
respective Proposal.  If Owner accepts a GMP Proposal, as may be amended by Owner and CM, the 
Proposal and its basis shall be set forth in a Work Authorization Amendment to this Agreement.   
Notice to Proceed on a Work Authorization Amendment may be issued immediately upon full 
approval and execution and receipt of all required bonds and insurance.  The Notice to Proceed on a 
Work Authorization Amendment may be phased in two or more phases, if approved by Owner, with 
each phase being issued its own Notice to Proceed.  CM agrees that to the best of its knowledge that 
the Contract Documents at the time of the execution of the respective Work Authorization 
Amendment are sufficient to enable it to determine the GMP for all the Work covered by such 
Amendment and that such Work can be completed in accordance with the Contract Documents for 
the GMP. By agreeing to a GMP, CM agrees with Owner that the Work required by the Contract 
Documents for the Work covered by the respective Work Authorization Amendment, including, 
without limitation, construction means, methods, procedures, and techniques necessary to perform 
the Work, will be consistent with (i) good and sound practices within the construction industry; (ii) 
generally prevailing and accepted industry standards applicable to the Work, and (iii) requirements 
of any warranties applicable to the Work. 
 

7.4.4 Failure to Accept the GMP Proposal.  If Owner rejects the GMP Proposal for the 
entire Work or any Work Package (which it may do in its sole discretion), or fails to notify CM in 
writing within thirty (30) calendar days of receipt of the GMP Proposal that it accepts the GMP 
Proposal, the GMP Proposal shall be deemed withdrawn and of no effect.  In such event, Owner and 
CM shall meet and confer as to how the Project will proceed, with Owner having the following 
options, the selection of which option Owner may make in its sole discretion: 
 

.1 Owner may suggest modifications to the GMP Proposal and consider CM's 
additional VEP and other suggestions for cost reduction, whereupon, if such 
modifications are accepted in writing by Owner and CM, the GMP Proposal shall 
be deemed accepted and the Parties shall proceed in accordance with Section 
7.4.3 above; 

 
.2 Owner may authorize and direct, in writing, the CM to proceed with the specified 

Work on the basis of reimbursement as provided in Sections 7.2 (CM Fee) and 
7.3 (Cost of Work) hereof without a GMP, in which case all references in this 
Agreement to the GMP will not be applicable; or 

 
.3 Owner may terminate this Agreement or the portion thereof relating to the Work 

Package for convenience in accordance with the Contract Documents; provided, 
in such event, CM will be entitled to the payment as provided in the Contract 
Documents for termination for convenience. 
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 7.4.5 Construction Contingencies.  Each IGMP and GMP for the Work or any Work 
Package shall include a Construction Contingency in the amount as expressly authorized in this 
Agreement.  Such Construction Contingency shall be shown in the respective Schedule of Values and 
clearly identified as the "Construction Contingency".  The Construction Contingency shall not be 
allocated to any particular item of the Cost of the Work and is established for increases in Cost of the 
Work incurred by the CM for unforeseen causes or details not capable of reasonable anticipation at 
the time of the execution of this Agreement or the respective Work Authorization Amendment and is 
not intended for changes in the scope of the Work or for reimbursement of expenses and costs not 
otherwise recoverable as Cost of the Work under Article 7 of this Agreement. It is understood that 
the amount of any such Construction Contingency, except as otherwise provided in this Agreement, 
is the maximum sum available to the CM to cover cost incurred as a result of such unforeseeable 
causes or details and that cost overruns in excess of the amount of the Construction Contingency 
will be borne by the CM. The CM will not be allowed to use any part of the Construction Contingency 
without prior written approval from the Owner, such approval not to be unreasonably withheld. 
 
  7.4.6 Allowances. “’Allowance’ is defined as "a not-to-be-exceeded amount”, either 
individually or in the aggregate, which is established between the OWNER and the CM as part of a 
GMP Proposal when the precise scope of a particular line item(s) has not been defined to a level 
which is adequate for the CM to provide a definitive line item pricing for that particular scope of 
Work.  The use of any Allowances by the CM in any GMP Proposal will be subject to the OWNER’s 
sole approval and it is the OWNER’s intent to minimize the use of Allowances to the fullest extent 
possible.  For any Allowances which the OWNER allows the CM to use, the following rules shall apply: 
(i) Allowances shall cover the cost to the CM of the Cost of Work, as defined in the Agreement; 
(ii) CM’s portion of the Fee for overhead and profit associated with the stated Allowance shall be 
included in the GMP Proposal; and (iii) upon completion of the portion of the Work subject to an 
Allowance, the Contract Amount for that portion of the Work will be adjusted 
based upon the approved actual Cost of the Work, including the proportionate fee, which will not 
exceed the approved aggregate amount of the Allowances. 

 
7.4.7 Adjustments to GMP and Schedule.  Once an IGMP or GMP has been agreed upon 

and incorporated into the Contract, such GMP is subject to adjustments only as provided in the 
Contract Documents, including Article 11 of the General Conditions.  The Contract Time 
Requirements applicable to the entire Work or a Work Package is subject to adjustments only as 
provided in the Contract Documents, including Articles 10 -- 12 of the General Conditions. 

 
 
ARTICLE 8.   PROCEDURE FOR PAYMENT 
 
8.1  Progress Payments 
 
 8.1.1 CM shall submit applications for Progress Payments to Owner no more than once a 
month and in accordance with the Contract Documents, unless the Project is designated by Owner 
as a “Super Prompt Payment” Project, in which case, the Application for Payment and the payment 
process will be governed by the Owner’s Super Prompt Payment process set forth in the General 
Conditions. 
  
 8.1.2 Owner shall make payment within thirty (30) days after Owner’s receipt of each 
properly submitted and accurate Application for Payment in accordance with Article 14 of the 
General Conditions of Contract, but in each case less the total of payments previously made, and 
less amounts properly withheld under the Contract Documents. 
 
 8.1.3 The CM’s Fee shall be paid as provided in Section 7.2.2 above. 
 
 8.1.4 In addition to any provisions which must be also included in the CM’s subcontracts 
under other requirements of the Contract Documents, the subcontracts must specifically provide that 
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the submittals of Applications for Payment by the Subcontractors to the CM will constitute a release 
of any and all claims for the amount of any previous payments and for the amount of the payment 
requested to the extent of the subsequent payment. 
 
 
8.2  Retainage on Progress Payments   

 
8.2.1 Owner will retain five percent (5%) of each Application for Payment until final 

payment, except as otherwise expressly provided in this Section 8.2.   
 
8.2.2   Notwithstanding the foregoing, retainage will not be withheld from payments to the 

CM for its Preconstruction Phase Fee, Preconstruction Phase Reimbursables, or the CM's General 
Conditions Costs.  Additionally, with Owner's consent, such consent not to be unreasonably 
withheld, retainage shall not be withheld from payments to the CM with regard to payments for 
direct purchases of materials, appliances, and equipment by the CM when such retainage is not 
commercially feasible. 

 
8.2.3 The parties may agree to the early release of retainage for selected Subcontractors 

upon the satisfactory completion and acceptance of the Work of the respective Subcontractor, or at 
such other time as agreed by the Owner and the CM.    

 
8.2.4  Any reduction or release of retainage, or portion thereof, shall not be a waiver of (1) 

any of the Owner's rights to retainage in connection with other payments to the CM or (2) any other 
right or remedy that the Owner has under the Contract Documents, at law or in equity. 

 
8.2.5 Retainage under Subcontracts shall be included in CM's Application and Certificate for 

Payment for the purpose of indicating the value of the Work performed; however, CM shall not 
request payment thereof from Owner until such retainage is actually paid or payable.  

 
8.2.6 Such retained amounts shall not be due and payable to CM until Substantial 

Completion of the entire Work as certified by the A/E, at which time Owner shall pay all retainage to 
CM, withholding only 150% of the reasonably estimated cost to complete all remaining Work, to 
fulfill CM's remaining obligations under the Contract, and to cover any outstanding, unpaid claims.   
 
8.3  Payments to Subcontractors From CM. CM shall pay each Subcontractor an amount equal to 
the percentage of completion allowed to CM on account of the work of such Subcontractor, less the 
percentage retained from payments to CM and any other amounts properly withheld by CM. CM shall 
also require each Subcontractor to make similar payments to its sub-subcontractors. 
 
8.4  Final Payment.  CM shall submit its Final Application for Payment to Owner in accordance with 
the General Conditions of Contract.  Owner shall make payment on CM’s properly submitted and 
accurate Final Application for Payment within thirty (30) days after Owner’s receipt of the Final 
Application for Payment, provided that CM has satisfied all of the requirements for Final Payment. 
 
8.5  Interest.  Payments due and unpaid by Owner to CM, whether progress payments or final 
payment, shall bear interest commencing thirty (30) days after Owner’s receipt of each properly 
submitted and accurate Application for Payment is due at the rate established in the General 
Conditions of Contract, which will fully liquidate any injury to CM growing out of any such delay in 
payment. 
 
8.6  Record Keeping and Financial Controls.  CM acknowledges that this Agreement is to be 
administered on an “open book” arrangement relative to Costs of the Work and all other amounts 
included in the Contract Price.  CM shall keep full and detailed accounts and exercise such controls 
as may be necessary for proper financial management, using accounting and control systems in 
accordance with generally accepted accounting principles and as may be provided in the Contract 
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Documents.  During the performance of the Work and for a period of three (3) years after Final 
Payment, Owner and Owner’s accountants and other designees shall be afforded reasonable access 
from time to time, to audit in accordance with the General Conditions of the Contract. 
 
8.7  Payments for Professional Services. The CM will be compensated for Preconstruction Phase 
Services as provided in Section 7.2.1.2 above.   
 
ARTICLE 9.   INSURANCE AND BONDS 
 
9.1     Insurance.  CM shall procure, in accordance with Article 5 of the General Conditions of 
Contract and the Supplemental General Conditions, the following insurance coverage: 
 

The specific insurance coverage requirements applicable to this Project as set forth in the 
Supplemental General Conditions, provided that there shall be no exclusions for the 
Construction Manager at Risk method described herein in any of the policies provided 
hereunder or any such exclusions shall be specifically deleted. 

 
9.2     Bonds and Other Performance Security.   
 
9.2.1  CM shall provide the following performance bond and labor and material payment bond or 
other performance security: 
 

In lieu of providing bonds in the estimated cost of the entire Project prior to commencement 
of the Construction Phase, CM shall, in accordance with Section 271.118(l) of the Texas Local 
Government Code, provide a statutory performance bond and a statutory payment bond in 
the amount of the then current GMP for construction or the aggregate of the GMPs 
established in the then current Work Authorization Amendments, provided that CM and its 
Surety provide and maintain a Security Bond in substantially the form set forth in attached 
Exhibit 7. Additional requirements regarding such bonds not in conflict herewith are as set 
forth in Article 5 of the General Conditions and the Supplemental General Conditions. 

9.2.2 CM shall keep the Surety informed of the progress of the Work, and, where necessary, 
obtain the Surety's consent to and waiver of: (1) notice of changes in the Work; (2) request for 
reduction or release of retention; (3) request for final payment; and (4) any other material change 
required by the Surety. Owner may, in its sole discretion, inform the Surety of the progress of the 
Work and obtain consents as necessary to protect Owner's rights, interest, privileges, and benefits 
under and pursuant to any bond issued in connection with the Work. 
 
 
ARTICLE 10.   REPRESENTATIVES OF THE PARTIES 
 
10.1 Owner’s Representatives 
 
10.1.1   Owner designates the individual listed below as its Senior Representative ("Owner’s Senior 
Representative"), which individual has the authority and responsibility for avoiding and resolving 
disputes under Section 16.2.2 of the General Conditions of Contract:  
 
 Public Works Director (or his designee) 
 
10.1.2  Owner designates the individual listed below as its Owner’s Representative, which individual 
has the authority and responsibility set forth in Section 8.1 of the General Conditions of Contract:  
Identify individual’s name, title, address and telephone numbers. 
  
 David Smythe-Macaulay 
 Project Manager 
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 Public Works Project Management 
 Public Works Department 
 City of Austin 
 TEL:  (512)974-7152  EMAIL: David.Smythe-Macaulay@AustinTexas.gov 
 
10.2 CM’s Representatives 
 
10.2.1   CM designates the individual listed below as its Senior Representative ("CM’s Senior 
Representative"), which individual has the authority and responsibility for avoiding and resolving 
disputes under Section 16.2.2 of the General Conditions of Contract:  Identify individual’s name, 
title, address and telephone numbers. 
 
 _______________ (Title) 
 _______________ 
 _______________ 
 
 
10.2.2  CM designates the individual listed below as its CM’s Representative, which individual has 
the authority and responsibility set forth in Section 6.1.2 of the General Conditions of Contract:   
 
 _______________, Project Manager 
 _______________ 
 _______________ 
 
 
Article 11.  EXHIBIT 
 
11.1 The following exhibits are incorporated by reference into this Agreement and the Contract 

Documents for all purposes as if fully set forth: 
 

Exhibit 1 Site Plan 
 
Exhibit 2 Project Schedule 
 
Exhibit 3 List of CM Key Staff/Personnel and List of Subcontractors and consultants and 

their respective Key Staff/Salaried Specialists 
 
Exhibit 4 CM's Supervisory and Administrative Personnel Cost Schedule 
 
Exhibit 5 CM's General Conditions Costs Schedule 
 
Exhibit 6 Form of GMP Proposal, including Cost of the Work with Construction Trade 

Package Schedule of Values 
 
Exhibit 7 Security Bond Form (if applicable) 
 
Exhibit 8 Certificate of Interested Parties Form 1295 
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In executing this Agreement, Owner and Construction Manager at Risk each individually represents 
that it has the necessary financial resources to fulfill its obligations under this Agreement, and each 
has the necessary corporate approvals to execute this Agreement, and perform the services 
described herein. 
 
Executed in multiple counterparts, to be effective as of the later date set forth below. 
 
Construction Manager-at-Risk 
 
 
___________________________________,  
(entity status as applicable - eg., Inc., a Texas corporation) 
 
 
By:____________________________________ 

 
Name:__________________________________ 
 
Title:  __________________________________, Authorized Representative 
 
Date: ___________________, 20__ 
 
 
Owner 
City of Austin, Texas 
 
By:____________________________________ 
 
Name:__________________________________ 
 
Title:  __________________________________, Authorized Representative 
 
Date: ___________________, 20__ 
 
Approved as to Form: 
 
By:_________________________  

Assistant City Attorney 
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Exhibit 2 
Project Schedule 

 
 Milestones:  
 

• Design - February, 2016 – February, 2017  

o Pre-Construction Phase Start – June, 2016  

o Final Programming and Schematic Design Review – June, 
2016 

• Construction – Parking Garage - February, 2017 – October, 2018  

• Construction – Administrative Offices - February, 2017 – 
February, 2019 
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Exhibit 3 
List of Key Staff/Personnel 

 
 

(To be provided by CM prior to contract execution.) 
 

Position Name 
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Exhibit 4 
CM's Supervisory and Administrative Personnel Cost Schedule 

 
(To be provided by CM prior to contract execution.) 

 
 
 

POSITION COMPENSATION – HOURLY* 
POSITION COMPENSATION – HOURLY* 
  
 
*Except as otherwise expressly provide in this Exhibit 4, all rates or other methods of 
compensation quoted above are inclusive of all markups for benefits, insurance, and other 
employee costs for the identified position. 
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Exhibit 5 
CM's General Conditions Costs Schedule 

 
A. Included Costs.  To the extent that the following items are reimbursable as Cost of the Work 
under Section 7.3 of the Agreement, the costs of such items shall be reimbursable as the CM's 
General Conditions Costs and subject to such limitations as provided in Section 7.3.2 of the 
Agreement and in the General Conditions: 
 

CM Employee Wages, Salaries, Benefits, and other Employee Costs 
 

CM Supervisory and Administrative wages, salaries, benefits, and other employee costs as 
set forth and as limited by the CM's Supervisory and Administrative Personnel Cost 
Schedule attached as Exhibit 4 to the Agreement. 
 
CM employee wages, salaries, benefits, and other employee costs for the performance of 
minor work under the Contract as allowed by the Owner and the Contract Documents. 
 
Travel and related expenses as recoverable under Section 7.3.1 of the Agreement, subject 
to such terms and limitations as provided in the General Conditions. 
 

Bonds and Insurance 
 
Builder’s Risk Insurance  General Liability Insurance 
Payment & Performance Bonds Other General Project Insurance 
Professional Liability Insurance Security Bond 
   

Temporary Amenities and Utilities 
 
Dumpsters Temporary Toilets  
Monthly Water Costs Monthly Electrical Costs  
Temporary Fire Protection Street Rental & Barricades  
Fencing & Covered Walkways Monthly Telephone Installation Costs
  
Temporary Water Distribution & Meters Temporary Telephone System Installation 
Temporary Electrical Distribution & Meters Coordination of Drawings  
Site Erosion Control & Project Entrance(s)  

 
Field Offices & Construction Supplies 

 
Partnering Costs First Aid Supplies  
Job Photos/Videos Reference Manuals 
Reproduction Services Monthly Office Supplies  
Project Specific Signage Postage/Special Shipping  
Remote Parking Expenses Project/As-Built Drawings 
Security System/Watchman Move-In/Out & Office Setup 
Drinking Water & Accessories Safety Material and Equipment 
Employee Identification System Small Tools and Storage Trailers 
Office Clean-Up/Janitorial Services Monthly Office Trailer Rental Costs  
Mobilization & Demobilization (Equipment Only) 
Project Cleaning at Substantial Completion & Final Acceptance 
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B. Excluded Costs.  Notwithstanding any provision in Section 7.3 of the Agreement, the 
following costs shall not be reimbursable as Cost of the Work or included in the CM's General 
Conditions Costs: 
 

CM supervisory and administrative employee bonuses/incentives/rewards not included in the 
CM's Supervisory and Administrative Personnel Cost Schedule attached as Exhibit 4 to the 
Agreement 

The cost of non-statutory subcontractor bonds or subcontractor default insurance 

Project staff mobilization costs 

Purchase/Lease of vehicles and maintenance costs 

Construction association costs/dues/fees etc. 

Purchase/Rental of radios/communication equipment 

Purchase/Rental of jobsite computer and electronic equipment 

Purchase/Rental of specialized telephone systems (including cellular/digital phones) 
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Partial GMPs only. 
 
 

Exhibit 6 
Partial GMP 1 Proposal for  

__________________ Project  
 
This Partial GMP 1 Proposal is presented to the City of Austin (the “Owner”) by ____________ (the 
“Construction Manager-at-Risk” or “CM”) pursuant to the Construction Manager-at-Risk Agreement between 
the City of Austin, Texas, as Owner, and _________ of _________, as CM, entered into on _________, for 
construction management and associated services required for the ________ Project. 
 
WHEREAS, CM and Owner have previously approved a Stipulated Sum for the performance of the 
Preconstruction Phase Services, a Construction Manager Fee, and a Stipulated Sum for the performance of 
the General Conditions; and  
 
WHEREAS, in compliance with the Agreement, CM is presently submitting its Partial Guaranteed Maximum 
Price Proposal for a designated portion of the ___________ Project.  Partial GMP 1 includes Work Package 
________ including the Cost of the Work for those Work Packages, including related Subcontractor Buyouts, 
in accordance with the Contract Documents and reasonably inferable there from. 
 
WHEREAS, the capitalized terms included herein have the same meanings as set forth in the Contract 
Documents, 
 
NOW THEREFORE, on the basis of the analysis, investigations, reports and other work process and product 
developed in the Preconstruction Phase, CM hereby submits this Guaranteed Maximum Price Proposal for 
Work Package ________ for the completion of this designated Scope of Work. 
 
1. The Cost of the Work for GMP 1 will be $________, as developed and described in Attachments A and 

B;  
 
2. The portion of the Construction Contingency allocated for Partial GMP 1 is $________; 
 
3. The portion of General Conditions Stipulated Sum allocated for Partial GMP 1 is $_________;  
 
4. The CM Fee for the Work associated for Partial GMP 1 is $________, based on the percent of _____% 

multiplied by the Cost of the Work for GMP 1; (Percentage fee may not be used for Federally-
funded projects.) 

 
5. An Allowance for __________ included in this Amendment in the amount of $_________; and (if 

applicable) 
 
6. The portion of Preconstruction Phase Stipulated Sum for Partial GMP 1 is $__________; and  
 
Accordingly, the Partial Guaranteed Maximum Price associated with Work Authorization Amendment No. 1 is 
$_______________.  
 
All sections and articles of the Agreement and any Amendments thereto, apply to this Proposal, except as 
specifically revised by the provisions herein. 
 

EXECUTED in multiple counterparts on ______________________, 20__. 
 
CM warrants that all necessary corporate acts have been taken to authorize the execution of this GMP 1 
Proposal and to bind CM under this and any related resulting documents. 
 
By:   
                  Authorized Signature 
Name:  
 
Title:  _______________________________  Date: _____________________________ 
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Use this form for multiple 

Partial GMPs only. 
 

ATTACHMENT A to Exhibit 6 
The Cost of the Work  

Partial GMP 1 Proposal for  
______________ Project  

 
We hereby submit to the City, pursuant to the provisions of Article 7 of the 00500CMR 
Construction Management-At-Risk Agreement by and between the City and the Construction 
Manager dated __________ (the “Agreement”), a Partial Guaranteed Maximum Price 1 for the 
___________ Project, Work Package __________, based upon the information, analysis, 
findings, and reports developed during the Preconstruction Phase and the requirements of the 
Contract Documents developed for the Project, as follows:  
 
 
 Description Amount 
1 The portion of Preconstruction Phase Stipulated Sum on form 

00500CMR for the Work associated with GMP 1: 
 

 
 
$ 

2 The Cost of the Work for GMP 1, including the Work 
Package_____________: 
 
Delete these Instructions before submitting information:  Provide 
detailed breakdown by Project element on the attached Schedule of 
Values for the Work included in the Construction Trades Package. 

 
 
 
 
 
 
$ 

3 Construction Contingency for the Cost of the Work associated with 
GMP 1: 
 

 
 
$ 

4 The portion of General Conditions Stipulated Sum as set forth in 
form 00500CMR for the Work associated with GMP 1: 
 

 
 
$ 

5 CM’s Fee (_____%) for the Work associated with GMP 1: 
 
Delete these Instructions before submitting information:  If the 
project is Federally-funded, percentage fee may not be used. 
 

 
$ 

 Total through Work Authorization Amendment No. 1 for GMP 
1: 
 

 
 
$ 
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Attachment B to Exhibit 6 
Guidelines to Prepare the Estimated Cost of the Work 

GMP Proposal - Construction Trades Package 
 

The proposed Cost of the Work will be developed as specified in Article 7 of the Agreement and as set out 
herein. 
 
The Stipulated Sum proposal must be submitted in a binder and entitled, “Proposal for the Cost of the Work 
for ____________ Project, CIP I.D. _________ and must include a date on the cover.  Proposal pages must 
be numbered.  Proposals must include all specified items shown on Attachment A and Attachment B.  
Sections must be divided by tabs for ease of reference.  Please include: 
 
• transmittal letter 
• table of contents 
 
Tab 1 Executive  Summary – brief general summary  
 
Tab 2 A list of Drawings and Specifications and any other Contract Documents upon which the Competitive 

Sealed Proposals and/or bids were received. 
 
Tab 3  Description of Variations, Substitutions proposed to the Drawings and Specifications 

• Specification listing – provide a detailed listing of Specifications by division and section, which 
describes exclusions, substitutions, modifications, etc.  If no changes are proposed for a 
particular section, insert “as per specifications” 

• Assumptions and Clarifications– a narrative summary of all qualifications and assumptions 
included in the Specification listing 

• Exclusions – a summary of all exclusions included in the Specification listing, plus any exclusions 
not related to the Specifications 

• Value Engineering recommendations – if applicable 
• Allowance Schedule – if applicable 

 
Note:  The Inclusion of any items that are either non-responsive or that conflict with or attempt 
to amend the substantive provisions of the Contract Documents will be rejected and the GMP 
Proposal may also be summarily rejected.  This section should not be seen as an opportunity to 
attempt to amend the CM Agreement. 
 
Tab 4  Cost of the Work Proposal Cost Breakdown: 

• Estimated Cost of the Work shall be broken down into the standard 16 CSI Divisions and such 
sections as directed by the Owner prior to the submission of the GMP Proposal 

• Cost breakdown will be a lump sum for each Division and section with information on proposed 
subcontractors and pricing supporting such costs.   

 
Tab 5  Progress Schedule 

• The Progress Schedule for the GMP Proposal must include detailed activities for all events and 
milestones included in Construction Phase. 

• Additionally, the Progress Schedule update must include detailed, logic driven activities for all 
Construction Phase activities 

• All paths in the Progress Schedule must lead to milestone activities to ultimately achieve 
Substantial Completion on or before the Milestone for Substantial Completion. 

• The Progress Schedule must be provided in hard copy form in the binder and also in an electronic 
format attached to the binder.  

 
Tab 6  M/WBE Plan 

• Note: Identify all M/WBE Subcontractor participants being recommended.  All M/WBE participation 
for Amendment No. 1 and any subsequent additional Construction Trade Packages will be included 
in the Compliance Plan and Final Compliance Plan. 

• M/WBE Subcontractor Letters of Intent 
• M/WBE Subcontractor Subcontracts 
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Standard Schedule of Values Format (as Applicable) 

Delete these Instructions before submitting information:  Cost of Work -- Expand each Division listed 
below by including a separate listing for each of the technical Specification sections contained in the 
Drawings and Specifications and including: (1) a Stipulated Sum for each Section; (2) a total for each 
Division; and (3) a total for all Divisions, which, when all added together, will be the total of all 
recommended Competitive Sealed Proposals or bids.  (Add and delete as appropriate) 

 

 Schedule of Values  
A B C D 

CSI 
Section 

Work 
Breakdown 
Structure 

CSI Description of Work / Subcontractor Name / 
Specification Section 

Initial Proposal 
Line Item Value 

    Division 1 – General Requirements 
(Not included in 00300CMR A-1) 

 $                   
   

    Division 2 – Existing Conditions  $ 
                        

      Division 3 – Concrete   $ 
                        

      Division 4 – Masonry   $ 
                        

      Division 5 – Metals   $ 
                        

      Division 6 – Woods, Plastics & Composites   $ 
                        

    Division 7 – Thermal & Moisture Protection   $ 
                        

      Division 8 – Openings   $ 
                        

      Division 9 – Finishes   $ 
                        

      Division 10 – Specialties   $ 
                       

      Division 11 – Equipment   $  
                      

      Division 12 – Furnishings   $   
                      

      Division 13 – Special Construction   $    
                     

      Division 14 – Conveying Equipment   $                     
    

      Division 21 – Fire Suppression   $                     
    

      Division 22 - Plumbing  $                     
    

      Division 23 – Heating, Ventilation & Air Conditioning   $                     
    

      Division 26 - Electrical   $                     
    

      Division 27 - Communications  $                     
    

      Division 28 – Electronic Safety & Security   $                     
    

      Division 31 - Earthwork  $                     
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      Division 32 – Exterior Improvements   $                     
    

      Division 33 - Utilities   $                     
    

      Division 34 - Transportation   $                     
    

      Division 35 – Waterway & Marine   $                     
    

      Division 41 – Material Processing & Handling Equipment   $                     
    

      Division 44 – Pollution and Waste Control Equipment  $                     
    

      Division 46 – Water and Wastewater Equipment  $                     
    

Total Sum recommended Competitive Sealed Proposals or Bids  $                          
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Exhibit 7 
Security Bond Form 

Surety Bond No.    
 
STATE OF TEXAS   § 
      KNOW ALL PERSONS BY THESE PRESENTS: 
COUNTY OF TRAVIS  § 
 
 That we, ____________________, as Principal, and ____________   , as Surety, are hereby held and firmly 
bound unto the City of Austin, Austin, Travis County, Texas, as Obligee, in the penal sum of _____________________ and 
No/100 ($________.00), for the Project defined below, for payment whereof the said Principal and Surety bind themselves, 
their heirs, executors, administrators, and successors, jointly and severally, firmly by these presents. 
 
 Whereas the Principal has executed an agreement with Obligee, dated ______________, 20__, (“Agreement”) to 
construct the _____________________ Construction Manager at Risk Project, Project CIP ID No. ____-____-____, (the 
“Project”). 
 
 Whereas, the Agreement allows the Work to be performed in incremental components of the Work (each, 
individually, a “Work Component” or “Work Packages”) with the scope of Work and a Guaranteed Maximum Price to be 
established for each such Work Component through an Work Authorization Amendment  to the Agreement, and further 
requires the Principal to provide Performance and Payment Bonds in the amount  of 100% of each such Guaranteed 
Maximum Price within 10 days after the execution of the Work Authorization Amendment. 
 
 NOW THEREFORE, the condition of this obligation is such that, if the Principal executes a Work Authorization 
Amendment with a Guaranteed Maximum Price as those terms are defined in the Agreement and Contract Documents, but 
fails to, within the time and as required by the Agreement, give Performance and Payment Bonds with increased penal sums 
on the bonds commensurate with the total sum of all approved Guaranteed Maximum Prices to secure the performance of the 
terms and conditions of the Agreement, the Principal and Surety will pay unto the Obligee the penal sum of this Bond, 
however, if the Principal provides such Performance and Payment Bonds, then this obligation becomes void. 
 
 This bond is executed pursuant to Texas Government Code Section 2269.258 and Chapter 2253, Texas Government 
Code as amended and all liabilities on this bond will be determined in accordance with provisions of Chapter 2253 as if it were 
entirely copied herein. 
 
 IN WITNESS WHEREOF, the above named parties have executed this instrument under their several seals this 
___________ day of ___________ in the year ______, the name and corporate seal of each corporate party being hereto 
affixed, and these presents duly signed by its undersigned representative pursuant to authority of its governing body.  
 
 
(SEAL)       ____________      
         Principal 
 
ATTEST: 
 
By:      __  By:      ______ 
 
     __       ______ 
 (Typed Name and Title)     (Typed Name and Title) 
 
(SEAL)            ______ 
         Surety 
ATTEST: 
 
By:      ___  By:      ______ 
 
     ___       ______ 
 (Typed Name and Title)     (Typed Name and Title) 
 
Name and address of the Resident Agent of Surety: 
__________________________________________________________________________________________ 
  
__________________________________________________________________________________________ 
 
Note: Bond must be issued by a solvent Surety company authorized to do business in Texas, and must meet any other 
requirements established by law or by oblige pursuant to applicable law. A copy of Surety agent’s Power of Attorney must be 
attached hereto. 
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PERFORMANCE BOND 

Section 00610 

STATE OF TEXAS       Bond No. __________________________ 

COUNTY OF _______________________    C.I.P. ID No. 6001.114 

 

Project Name:  ABIA Parking Garage and Administration Offices 

Know All Men By These Presents: That ________________________________________________ 
of the City of ___________________________, County of ____________________________, and 
State of ________________________________, as Principal, and _____________________, a 
solvent company authorized under laws of the State of Texas to act as surety on bonds for 
principals, are held and firmly bound unto _____________________________________________ 
(OWNER), in the penal sum of_______________________________________________________ 
______________________________________ U.S. Dollars ($ ____________________U.S.) for 
payment whereof, well and truly to be made, said Principal and Surety bind themselves and their 
heirs, administrators, executors, successors and assigns, jointly and severally, by these presents: 

Conditions of this Bond are such that, whereas, Principal has entered into a certain written contract 
with OWNER, dated the ____________ day of ____________________, ________, which 
Agreement is hereby referred to and made a part hereof as fully and to the same extent as if 
copied at length herein. 

Now, therefore, the condition of this obligation is such, that if said Principal shall faithfully perform 
said Agreement and shall in all respects duly and faithfully observe and perform all and singular 
covenants, conditions and agreements in and by said contract agreed and covenanted by Principal 
to be observed and performed, and according to true intent and meaning of said Agreement hereto 
annexed, then this obligation shall be void; otherwise to remain in full force and effect. If OWNER 
notifies Principal and Surety the OWNER is considering declaring Principal in default, Surety agrees 
to meet with OWNER and Principal no later than fifteen days after receipt of such notice to discuss 
methods of performing the Work of the Contract. 

Provided, however, that this bond is executed pursuant to provisions of Chapter 2253, Texas 
Government Code as amended and all liabilities on this bond shall be determined in accordance 
with provisions of said Article to same extent as if it were copied at length herein. 

Surety, for value received, stipulates and agrees that no change in Contract Time or Contract 
Amount shall in anywise affect its obligation on this bond, and it does hereby waive notice of any 
such change in Contract Time or Contract Amount. 

In witness whereof, said Principal and Surety have signed and sealed this instrument this 
_____________________________day of _________________________, ________. 

_________________________________   _______________________________________ 
Principal       Surety 

By_______________________________  By_____________________________________ 

          (Signature)      (Signature) 

Title______________________________  Title____________________________________ 

Address___________________________  Address_________________________________ 

_________________________________  _______________________________________ 

_________________________________  _______________________________________ 
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                                                                       Telephone_______________Fax______________ 

                                                                       E-Mail Address ___________________________ 

 

Name and address of Resident Agent of Surety: 

____________________________________________________________________________ 

____________________________________________________________________________ 

Note: Bond shall be issued by a solvent Surety company authorized to do business in Texas, and 
shall meet any other requirements established by law or by OWNER pursuant to applicable law. A 
copy of surety agent's "Power of Attorney" must be attached hereto. 

END 
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PAYMENT BOND 

Section 00620 

STATE OF TEXAS       Bond No. __________________________ 

COUNTY OF _______________________    C.I.P. ID No. 6001.114 

Project Name:  ABIA Parking Garage and Administration Offices 

Know All Men By These Presents: That ________________________________________________ 
of the City of ___________________________, County of ____________________________, and 
State of ________________________________, as Principal, and _____________________, a 
solvent company authorized under laws of the State of Texas to act as surety on bonds for 
principals, are held and firmly bound unto _____________________________________________ 
(OWNER), and all Subcontractors, workers, laborers, mechanics and suppliers as their interests 
may appear, all of whom shall have right to sue upon this bond in the penal sum of 
___________________________________________________________________________ U.S. 
Dollars ($ ____________________U.S.) for payment whereof, well and truly to be made, said 
Principal and Surety bind themselves and their heirs, administrators, executors, successors and 
assigns, jointly and severally, by these presents: 

Conditions of this Bond are such that, whereas, Principal has entered into a certain written contract 
with OWNER, dated the ____________ day of ____________________, ________, which 
Agreement is hereby referred to and made a part hereof as fully and to the same extent as if 
copied at length herein. 

Now, therefore, condition of this obligation is such, that if the said Principal shall well and truly pay 
all Subcontractors, workers, laborers, mechanics, and suppliers, all monies to them owing by said 
Principals for subcontracts, work, labor, equipment, supplies and materials done and furnished for 
the construction of improvement of said Agreement, then this obligation shall be and become null 
and void; otherwise to remain in full force and effect.  

Provided, however, that this bond is executed pursuant to provisions of Chapter 2253, Texas 
Government Code as amended and all liabilities on this bond shall be determined in accordance 
with provisions of said Article to same extent as if it were copied at length herein. 

Surety, for value received, stipulates and agrees that no change in Contract Time or Contract 
Amount shall in anywise affect its obligation on this bond, and it does hereby waive notice of any 
such change in Contract Time or Contract Amount. 

In witness whereof, said Principal and Surety have signed and sealed this instrument this 
_____________________________day of _________________________, ________. 

_________________________________   _______________________________________ 
Principal       Surety 

By_______________________________  By_____________________________________ 

 (Signature)      (Signature) 

Title______________________________  Title____________________________________ 

Address___________________________  Address_________________________________ 

_________________________________  _______________________________________ 

_________________________________  _______________________________________ 

                                                                       Telephone_______________Fax______________ 

                                                                       E-Mail Address ___________________________ 
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Name and address of Resident Agent of Surety: 

____________________________________________________________________________ 

____________________________________________________________________________ 

Note: Bond shall be issued by a solvent Surety company authorized to do business in Texas, and 
shall meet any other requirements established by law or by OWNER pursuant to applicable law. A 
copy of surety agent's "Power of Attorney" must be attached hereto. 

END 
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NON-DISCRIMINATION AND NON-RETALIATION CERTIFICATE 

Section 00630 

CIP ID Number:  6004.114  

City of Austin, Texas 
Equal Employment/Fair Housing Office 

To: City of Austin, Texas, (“OWNER”) 

I hereby certify that our firm conforms to the Code of the City of Austin Section 5-4-2 as reiterated 
below: 

Chapter 5-4. Discrimination in Employment by City Contractors. 

Sec. 4-2 Discriminatory Employment Practices Prohibited.  (B) As an Equal Employment 
Opportunity (EEO) employer, the Contractor will conduct its personnel activities in accordance with 
established federal, state and local EEO laws and regulations and agrees: 

  (1)  Not to engage in any discriminatory employment practice defined in this chapter. 

(2) To take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment, without discrimination being practiced 
against them as defined in this chapter. Such affirmative action shall include, but not 
be limited to: all aspects of employment, including hiring, placement, upgrading, 
transfer, demotion, recruitment, recruitment advertising; selection for training and 
apprenticeship, rates of pay or other forms of compensation, and layoff or 
termination. 

(3)  To post in conspicuous places, available to employees and applicants for 
employment, notices to be provided by OWNER setting forth the provisions of this 
chapter. 

(4)  To state in all solicitations or advertisements for employees placed by or on behalf of 
Contractor, that all qualified applicants will receive consideration for employment 
without regard to race, creed, color, religion, national origin, sexual orientation, 
gender identity, disability, veteran status, sex or age. 

(5)  To obtain a written statement from any labor union or labor organization furnishing 
labor or service to Contractors in which said union or organization has agreed not to 
engage in any discriminatory employment practices as defined in this chapter and to 
take affirmative action to implement policies and provisions of this chapter. 

(6)  To cooperate fully with OWNER's Equal Employment/Fair Housing Office in 
connection with any investigation or conciliation effort of said Equal Employment/Fair 
Housing Office to ensure that the purpose of the provisions against discriminatory 
employment practices are being carried out. 

(7)  To require compliance with provisions of this chapter by all subcontractors having 
fifteen or more employees who hold any subcontract providing for expenditure of 
$2,000.00 or more in connection with any contract with OWNER subject to the terms 
of this chapter. . 

For the purposes of this Bid and any resulting Contract, Contractor adopts the provisions of 
the City’s Minimum Standard Nondiscrimination and Non-Retaliation Policy as set 
forth below. 
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City of Austin 

Minimum Standard Non-Discrimination and Non-Retaliation in Employment Policy 

 
As an Equal Employment Opportunity (EEO) employer, the Contractor will conduct its personnel 
activities in accordance with established federal, state and local EEO laws and regulations.  

The Contractor will not discriminate against any applicant or employee based on race, creed, color, 
national origin, sex, age, religion, veteran status, gender identity, disability, or sexual orientation. 
This policy covers all aspects of employment, including hiring, placement, upgrading, transfer, 
demotion, recruitment, recruitment advertising, selection for training and apprenticeship, rates of 
pay or other forms of compensation, and layoff or termination. 

The Contractor agrees to prohibit retaliation, discharge or otherwise discrimination against any 
employee or applicant for employment who has inquired about, discussed or disclosed their 
compensation.   

Further, employees who experience discrimination, sexual harassment, or another form of 
harassment should immediately report it to their supervisor.  If this is not a suitable avenue for 
addressing their complaint, employees are advised to contact another member of management or 
their human resources representative.  No employee shall be discriminated against, harassed, 
intimidated, nor suffer any reprisal as a result of reporting a violation of this policy.  Furthermore, 
any employee, supervisor, or manager who becomes aware of any such discrimination or 
harassment should immediately report it to executive management or the human resources office 
to ensure that such conduct does not continue. 

Contractor agrees that to the extent of any inconsistency, omission, or conflict with its current non-
discrimination and non- retaliation employment policy, the Contractor has expressly adopted the 
provisions of the City’s Minimum Non-Discrimination Policy contained in Section 5-4-2 of the City 
Code as set forth above and the City’s Non-Retaliation Policy, as the Contractor’s Non-
Discrimination and Non-Retaliation Policy or as an amendment to such Policy and such provisions 
are intended to not only supplement the Contractor’s policy, but will also supersede the 
Contractor’s policy to the extent of any conflict. 

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE A COPY TO THE CITY OF THE CONTRACTOR’S NON-

DISCRIMINATION AND NON-RETALIAITON POLICY ON COMPANY LETTERHEAD, WHICH CONFORMS IN FORM, SCOPE, AND 

CONTENT TO THE CITY’S MINIMUM NON-DISCRIMINATION AND NON-RETALIATION POLICY, AS SET FORTH HEREIN, OR 

THIS NON-DISCRIMINATION AND NON-RETALIATION POLICY, WHICH HAS BEEN ADOPTED BY THE CONTRACTOR FOR ALL 

PURPOSES (THE FORM OF WHICH HAS BEEN APPROVED BY THE CITY’S EQUAL EMPLOYMENT/FAIR HOUSING OFFICE), WILL 

BE CONSIDERED THE CONTRACTOR’S NON-DISCRIMINATION  AND NON-RETALIATION POLICY WITHOUT THE 

REQUIREMENT OF A SEPARATE SUBMITTAL. (http://austintexas.gov/page/bid-docs). 

 

Sanctions: 

Our firm understands that non-compliance with Chapter 5-4 may result in sanctions, including 
termination of the contract and suspension or debarment from participation in future City contracts 
until deemed compliant with the requirements of Chapter 5-4.   
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Term: 

The Contractor agrees that this Section 00630 Non-Discrimination and Non-Retaliation Certificate 
or the Contractor’s separate conforming policy, which the Contractor has executed and filed with 
the Owner, will remain in force and effect for one year from the date of filing.  The Contractor 
further agrees that, in consideration of the receipt of continued Contract payments, the 
Contractor’s Non-Discrimination Policy will automatically renew from year-to-year for the term of 
the underlying Contract.  

 

Dated this ________________ day of ________________________, _______. 

 
CONTRACTOR ________________________________ 

Authorized Signature ___________________________ 

Title ________________________________________ 

END 
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TITLE VI ASSURANCES APPENDIX A 

Section 00631 

 
During the performance of this contract, the contractor, for itself, its assignees and successors 
in interest (hereinafter referred to as the “contractor”) agrees as follows: 
 

1. Compliance with Regulations:  The contractor shall comply with the Regulations relative to 
nondiscrimination in Federally-assisted programs of the Department of Transportation 
(hereinafter, “DOT”) Title 49, Code of Federal Regulations, Part 21, as they may be amended 
from time to time, (hereinafter referred to as the Regulations), which are herein incorporated 
by reference and made a part of this contract. 

 
2. Nondiscrimination:  The contractor, with regard to the work performed by it during the 

contract, shall not discriminate on the grounds of race, color, or national origin in the selection 
and retention of subcontractors, including procurements of materials and leases of equipment.  
The contractor shall not participate either directly or indirectly in the discrimination prohibited 
by section 21.5 of the Regulations, including employment practices when the contract covers a 
program set forth in Appendix B of the Regulations. 

 
3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment:  In all 

solicitations either by competitive bidding or negotiation made by the contract for work to be 
performed under a subcontract, including procurements of materials or leases of equipment, 
each potential subcontractor or supplier shall be notified by the contractor of the contractor’s 
obligations under this contract and the Regulations relative to nondiscrimination on the grounds 
of race, color, or national origin. 

 
4. Information and Reports:  The contractor shall provide all information and reports required by 

the Regulations or directives issued pursuant thereto, and shall permit access to its book, 
records, accounts, other sources of information, and its facilities as may be determined by the 
Recipient or the Texas Department of Transportation to be pertinent to ascertain compliance 
with such Regulations, orders and instructions.  Where any information required of a contractor 
is in the exclusive possession of another who fails or refuses to furnish this information the 
contractor shall so certify to the Recipient, or the Texas Department of Transportation as 
appropriate, and shall set forth what efforts it has made to obtain the information. 

 
5. Sanctions for Noncompliance:  In the event of the contractor’s noncompliance with the 

nondiscrimination provisions of this contract, the Recipient shall impose such contract sanctions 
as it or the Texas Department of Transportation may determine to be appropriate, including, 
but not limited to: 

 
(a) withholding of payments to the contractor under the contract until the contractor 

complies, and or (b) cancellation, termination or suspension of the contract, in whole or 
in part. 

 
 6. Incorporation of Provisions:  The contractor shall include the provisions of paragraphs (1) 

through (6) in every subcontract, including procurements of materials and leases of equipment, 
unless exempt by the Regulations, or directives issued pursuant thereto.  The contractor shall 
take such action with respect to any subcontract or procurement as the Recipient or the Texas 
Department of Transportation may direct as a means of enforcing such provisions including 
sanctions for non-compliance:  Provided, however, that, in the event a contractor becomes 
involved in, or is threatened with, litigation with a subcontractor or supplier as a result of such 
direction, the contractor may request the Recipient to enter into such litigation to protect the 
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interests of the Recipient, and, in addition, the contractor may request the United States to 
enter into such litigation to protect the interests of the United States. 
 

(DOT 1050.2, 08/24/71) 
 
 

Contractor's full name and entity status: 

 

 

 

         
Signature, Authorized Representative of Contractor 
 

         
Title 
 
 
         

Date 

 

 

END 
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CERTIFICATE OF INSURANCE 

Section 00650 

This Certificate shall be completed by a licensed insurance agent: 

Name and Address of Agency:    City of Austin Reference: 
__________________________________ Project Name:ABIA Parking Garage & Admin Ofc 
__________________________________ C.I.P. No.: 6001.114 
__________________________________ Project Location: Austin Bergstrom International 
Phone: __________ / ________________  Airport (ABIA) 3600 Presidential Blvd, Austin, TX 

Managing Dept.: _________________________ 
Name and Address of Insured:    Contract No.:  ___________________________ 
__________________________________ Project Mgr.: ____________________________ 
__________________________________  

Insurers Affording Coverages: 
__________________________________ Insurer A: 
Phone: __________ / ________________        _____ 

Insurer B: 
Prime or Sub-Contractor?: ____________        _____  

Insurer C: 
Name of Prime Contractor, if different from        _____  
Insured:  __________________________  Insurer D: 

      _____ 
 

 

  INSR     
LTR 

TYPE OF INSURANCE POLICY 
NUMBER 

POLICY EFFE-
CTIVE DATE 

(MM/DD/YYYY) 

POLICY EXPIR- 
ATION DATE 

(MM/DD/YYYY) 

LIMITS OF LIABILITY 

 Commercial General 
Liability Policy 
As defined in the Policy, does 
the Policy provide: 

   
Each Occurrence  $ 

General Aggregate $ 

 Yes     No  --  Completed Operations/Products           Completed Operations 
/Products  Aggregate $ 

 Yes     No  --  Contractual Liability                Personal & 
Advertising Injury  $ 

 Yes     No  --  Explosion                                          Deductible or Self 
Insured Retention $ 

 Yes     No  --  Collapse                                            

            

 Yes     No  --  Underground                                     

 Yes     No  --  Contractors/ Subcontractors Work       

 Yes     No  --  Aggregate Limits per Project Form CG 2503 

 Yes     No  --  Additional Insured Form – CG 2010     

 Yes     No  --  30 Day Notice of Cancellation Form – CG 0205 

 Yes     No  --  Waiver of Subrogation Form – CG 2404 

 
Pollution/ Environmental 
Impairment Policy 

   Occurrence $ 

Aggregate $ 
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  INSR     

LTR 
TYPE OF INSURANCE POLICY 

NUMBER 
POLICY EFFE-
CTIVE DATE 

(MM/DD/YYYY) 

POLICY EXPIR-
ATION DATE 

(MM/DD/YYYY) 

LIMITS OF LIABILITY 

 Auto Liability Policy 
As defined in the Policy, does 
the Policy provide: 

   
CSL  $ 

Bodily Injury      
(Per Accident) $ 

 Yes     No  --  Any Auto           Bodily Injury      
(Per Person) $ 

 Yes     No  --  All Owned Autos                Property Damage 
(Per Accident) $ 

 Yes     No  --  Non-Owned Autos                                        

            

 Yes     No  --  Hired Autos                                         

 Yes     No  --  Waiver of Subrogation – CA0444     

 Yes     No  --  30 Day Notice of Cancellation – CA0244 

 Yes     No  --  Additional Insured – CA2048 

 Yes     No  --  MCS 90 

 Excess Liability 
 

 Umbrella Form 
 

 Excess Liability Follow Form 

   Occurrence $ 

Aggregate $ 

 Workers Compensation and 
Employers Liability 
As defined in the Policy, does 
the Policy provide: 

   
  Statutory 

Each Accident $ 

 Yes     No  --  Waiver of Subrogation – WC420304       Disease – Policy 
Limit $ 

 Yes     No  --  30 Day Notice of Cancellation – WC420601 Disease – Each 
Employee $ 

 
 

Is a Builders Risk or 
Installation Insurance Policy 
provided?      Yes     No     

   

 $ 

 Yes     No  --  Is the City shown as loss payee/mortgagee?       

 Professional Liability 
As defined in the Policy, does 
the Policy provide: 
 

   
Each Claim $ 

 
 Yes     No  --  30 Day Notice of Cancellation 

 
Retroactive Date: ___________ 

Deductible or Self 
Insured Retention $ 

 

This form is for informational purposes only and certifies that policies of insurance listed above 
have been issued to insured named above and are in force at this time.  Not withstanding any 
requirements, term or condition of any contract or other document with respect to which this 
certificate may be issued or may pertain, insurance afforded by policies described herein is subject 
to all terms, exclusions and conditions of such policies. 

CERTIFICATE HOLDER:     DATE ISSUED: _______________________________ 

City of Austin        
Contract Management Department              ___________________________________________ 
P.O. Box 1088                                                          AUTHORIZED REPRESENTATIVE SIGNATURE 
Austin, Texas 78767                                                Licensed Insurance Agent 

END 
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TEXAS SALES AND USE TAX EXEMPTION CERTIFICATE 

Section 00670 

City of Austin, Texas 
P.O. Box 1088 
Austin, Texas 78767 
 

CONTRACTOR/PURCHASER: ___________________________________________________________  

Street Address: _____________________________________________________________________ 

City, State, ZIP Code: ________________________________________________________________  

PROJECT: ___________________________________________________________________ 

Project Manager: ____________________________________________________________  

FDU No.: ______________________________________________________________ 

CIP ID No.__________________________________________________________________  

Description of items to be purchased or as described on the attached order or invoice:  

__________________________________________________________________________________ 

__________________________________________________________________________________ 

The Contractor may purchase all labor, materials, supplies, and equipment to be incorporated in 
the City of Austin realty, including easements, or completely consumed at the Project jobsite and 
services required by or integral to the performance of the contract for the Project without paying 
sales or use tax in accordance with State Comptroller Rule 3.291. 

Contractor/Purchaser claims this exemption for the following reason:  This contract is to be performed for the 
City of Austin, a tax exempt entity under the Texas Tax Code.  

I understand that I will be liable for payment of sales and use taxes which may become due for failure to 
comply with the provisions of the Tax Code.  I also understand that it is a criminal offense to give an 
exemption certificate to the contractor for taxable items that I know, at the time of purchase, will be used in a 
manner other than that expressed in this certificate and depending on the amount of tax evaded, the offense 
may range from a Class B misdemeanor to a felony of the second degree.  

 
City of Austin, Texas   Title      Date 

 
ELAINE HART    CHIEF FINANCIAL OFFICER   March 20, 2014 
 

CONTRACTOR/PURCHASER:  ___________________________________________________________ 

By:  ______________________________________________________________________________ 

Title:  _____________________________________________________________________________ 

Date:  _____________________________________________________________________________ 

NOTE: This certificate cannot be issued for the purchase, lease, or rental of a motor vehicle.  
THIS CERTIFICATE DOES NOT REQUIRE A NUMBER TO BE VALID.  Sales and Use Tax "Exemption 
Numbers" or "Tax Exempt" Numbers do not exist.  This certificate should be furnished to the supplier. 
Do not send the completed certificate to the Comptroller of Public Accounts.  

  

End 
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GENERAL CONDITIONS OF THE CONTRACT 
Construction Manager-at-Risk 

Section 00700CMR 
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ARTICLE 1 – DEFINITIONS 

THE CONSTRUCTION MANAGER-AT-RISK IS ALSO REFERRED TO AS THE “CONTRACTOR” AND 
THE “BIDDER” (OR “OFFEROR”) IN THE CONTRACT DOCUMENTS AND MAY ALSO BE REFERRED 
TO AS THE “MANAGER”, THE “CMAR”, THE “CM”, AND THE “CMR”, ALL OF WHICH WILL BE 
UNDERSTOOD TO MEAN THE “CONSTRUCTION MANAGER-AT-RISK” AS IDENTIFIED IN THE 
AGREEMENT. 

Unless otherwise stated in the Contract Documents, words which have well-known technical or 
construction industry meanings are used in the Contract Documents in accordance with such 
recognized meanings. 

Whenever used in these General Conditions or in the other Contract Documents the following 
terms have the meanings indicated which are applicable to both the singular and plural 
thereof: 

1.1 Addendum - Written instruments issued by the Contract Awarding Authority which 
clarify, correct or change the bidding requirements or the Contract Documents prior to 
the Due Date.  “Addenda” is the plural form of Addendum. 

1.2 Agreement - The written Construction Manager at Risk Agreement for the City of 
Austin, Austin Bergstrom International Airport (ABIA) Parking Garage and 
Administration Offices Project into which these General Conditions have been 
incorporated. 

1.3 Alternative Dispute Resolution - The process by which a disputed Claim may be 
settled if the OWNER and the CM cannot reach an agreement between themselves, as 
an alternative to litigation. 

1.4 Architect / Engineer (A/E) -- The Owner’s design professional identified as such in 
the Contract.  See Section 1.5 of the Agreement.  References to A/E in these General 
Conditions shall refer to the Owner’s Principal Architect/Engineer, except as otherwise 
expressly provided herein.  Nothing contained in the Contract Documents shall create 
any contractual or agency relationship between the respective A/E and CM. 

1.5 Baseline Schedule is the Schedule required under Section 2.4.2 for a specific Work 
Package or other scope of the Work and must conform to and be integrated with the 
CM's Progress Schedule for the Work. 

1.6 Bid - A complete, properly signed response to an Invitation for Bid that, if accepted, 
would bind the Bidder to perform the resultant Contract. 

1.7 Bidder - A person, firm, or entity, also referred to as the Offeror that submits a Bid or 
Proposal in response to a Solicitation. Any Bidder may be represented by an agent after 
submitting evidence demonstrating the agent’s authority. The agent cannot certify as to 
his own agency status. 

1.8 Bid Documents - The advertisement or Invitation for Bids, Invitation for Proposals, 
Instructions to Bidders, the Bid form, the Contract Documents and Addenda. 

1.9 Calendar Day - Any day of the week; no days being excepted.  Work on Saturdays, 
Sundays, and/or Legal Holidays shall be coordinated with Owner. 

1.10 Calendar Day Contract: All Work shall be done between 7:00 a.m. and 6:00 p.m. 
unless authorized by Owner’s Representative. However, emergency work may be done 
without prior permission as indicated in paragraph 6.11.5.  Night Work may be revoked 
at any time by OWNER if CM fails to maintain adequate equipment and supervision for 
the prosecution and control of the night Work. 

1.11 Change Directive - A written directive to CM, signed by Owner, ordering a change in 
the Work and stating a proposed basis for adjustment, if any, in the Contract Amount or 
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Contract Time Requirements, or both.  A Change Directive may be used in the absence 
of total agreement on the terms of a Change Order.  A Change Directive does not 
change the Contract Amount or Contract Time Requirements, but is evidence that the 
parties expect that the change directed or documented by a Change Directive will be 
incorporated in a subsequently issued Change Order. 

1.12 Change Orders - Written agreements entered into between CM and Owner authorizing 
an addition, deletion, or revision to the Contract, issued on or after the Execution Date 
of the Agreement. 

1.13 CIT Consultant – Owner’s consultant responsible for the inspection services, the 
testing of construction materials engineering, and the verification testing services 
necessary for acceptance of the Work by the Owner as required by Section 2269.058 of 
the Texas Local Government Code. 

1.14 Claim - A written demand seeking, as a matter of right, adjustment or interpretation of 
Contract terms, payment of money, extension of time or other relief with respect to the 
terms of the Contract. 

1.15 Commissioning Authority or Agent - A consultant retained by the Owner charged 
with supporting E/A in monitoring the Work for conformance with the Contract 
Documents, and with assisting in the facility's start-up and testing as a member of the 
commissioning team. 

 

1.16 Construction Cost Limitation means the cost limit or budget for construction which 
must not be exceeded and which is more particularly defined in the Agreement. 

1.17 Construction Documents means the Plans or Drawings and the Specifications and 
such other documents incorporated into the Contract Documents that set out the CM's 
scope of services to be performed under the Contract and/or the technical requirements 
for the design and construction of the Project. 

1.18 Construction Phase means the implementation and execution of the Work required by 
the Contract Documents, commencing with the Notice to Proceed in the GMP 
Amendments or as applicable, Work Package Authorization Amendment(s). The 
construction of the Project may be divided into different stages with owner concurrence 
each with different dates for implementation and completion. 

1.19 Construction Trades Package means portions of the Work (including portions of the 
Work under specific Work Packages) that have been assembled into a sub-set of 
Construction Documents that will be used for securing Competitive Sealed Proposals as 
part of the solicitation of portions of the Work. 

1.20 Contract - The binding legal agreement between the OWNER and the CM.  The 
Contract represents the entire and integrated agreement between OWNER and CM for 
performance of the Work, as evidenced by the Contract Documents. 

1.21 Contract Amount - The moneys payable by OWNER to CM for completion of the Work 
in accordance with the Contract Documents. 

1.22 Contract Awarding Authority - A City department authorized to enter into Contracts 
on behalf of the City. 

1.23 Contract Documents – See Article 4 of the Agreement. 

1.24 Contract Time Requirements means those requirements for the timely performance 
of the Work as set forth in Article 2 of the Agreement. 

1.25 CM - The individual, firm, corporation, or other business entity with whom Owner has 
entered into the Contract for performance of the Work. 
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1.26 Cost Management Report means the report as further defined in the Agreement that 
compares the Construction Cost Limitation, in Preconstruction Phase to CM’s estimated 
construction costs, and in Construction Phase to CM’s actual construction costs, and 
which is updated as needed. 

1.27 Critical Path - The longest series of tasks that runs consecutively from the beginning 
to the end of the project, as determined by duration and workflow sequence.  This 
longest path sets the managerial standard for how quickly a project can be completed, 
given appropriate resources. 

1.28 Day means that twenty-four hour period measured from midnight to the next midnight. 
When any period is referred to in days, it will be computed to exclude the first and 
include the last day of such period. 

1.29 Discrepancies mean any error, omission, conflict, inconsistency, discrepancy, or lack 
of clarity in the Contract Documents discovered by the CM or that should reasonably 
have been discovered by the CM in fulfilling its obligations arising from the Contract and 
based upon its applicable standard of care as a construction manager at risk and not as 
a design professional. 

1.30 Division 1 means the General Requirements Division (Division One) of the 
Specifications made a part of the Construction Documents, whether such Specifications 
are set out in a separate document or are part of the Project Manual. 

1.31 Drawings - Those portions of the Contract Documents which are graphic 
representations of the scope, extent and character of the Work to be furnished and 
performed by CM and which have been approved by Owner.  Drawings may include 
plans, elevations, sections, details, schedules and diagrams.  Shop Drawings are not 
Drawings as so defined. 

1.32 Due Date - The date and time specified for receipt of Bids or Proposals. 

1.33 Equal - The terms "equal" or "approved equal" shall have the same meaning. 

1.34 Execution Date - Date of last signature of the parties to the Agreement. 

1.35 Field Order - A written order issued by Owner’s Representative which orders minor 
changes in the Work and which does not involve a change in the Contract Amount or 
the Contract Time Requirements. 

1.36 Final Completion - The point in time when Owner determines that all Work has been 
completed and final payment to CM will be made in accordance with the Contract 
Documents. 

1.37 Force Account - a basis of payment for the direct performance of Work with payment 
based on the actual cost of the labor, equipment and materials furnished and 
consideration for overhead and profit as set forth in Section 11.5. 

1.38 Hazardous Conditions are any materials, wastes, substances, and chemicals deemed 
to be hazardous under applicable Legal Requirements or the handling, storage, 
remediation, or disposal of which are regulated by applicable Legal Requirements. 

1.39 Inspector - The authorized representative of any regulatory agency that has 
jurisdiction over any portion of the Work. 

1.40 Invitation for Bid (IFB) - a Solicitation requesting pricing for a specified Good or 
Service which has been advertised for Bid in a newspaper and/or the Internet. 

1.41 Legal Requirements are all applicable federal, state, and local laws, codes, 
ordinances, rules, regulations, orders, and decrees of any governmental or quasi-
governmental entity having jurisdiction over the Project or Site, the practices involved 
in the Project or Site or any Work  
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1.42 Legal Holidays 

1.41.1 The following are recognized by the Owner: 

Holiday Date Observed 
New Year's Day January 1 
Martin Luther King, Jr.'s Birthday Third Monday in January 
President's Day Third Monday in February 
Memorial Day Last Monday in May 
Independence Day July 4 
Labor Day First Monday in September 
Veteran's Day November 11 
Thanksgiving Day Fourth Thursday in November 
Friday after Thanksgiving Friday after Thanksgiving 
Christmas Eve December 24 
Christmas Day December 25 

1.42.2 If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday.  
If a Legal Holiday falls on Sunday, it will be observed on the following Monday. 

1.42.3 Christmas Eve is observed only if it falls on a Monday through Thursday.  If 
Christmas Eve falls on a Friday, that day is observed as the Christmas Day 
holiday. 

1.43 Major Subcontractor means a Subcontractor of the CM for the Construction Phase of 
the Project whose contract amount with the CM exceeds or is reasonably expected to 
exceed the sum of $50,000.00. 

1.44 Milestones means a significant event specified in the Contract Documents relating to 
an intermediate completion date or time prior to Substantial Completion of all the Work. 

1.45 Modification means a written amendment to the Contract, including but not limited to 
(1) a Work Authorization Amendment, signed by both parties, (2) a Change Order, and 
(3) a Change Directive. 

1.46 M/WBE Subcontracting Compliance Plan means the plan submitted and updated by 
the CM in accordance with and as required to comply with the rules and ordinances 
Owner has adopted with regards to the solicitation, use, addition or removal of M/WBE 
firms, attached and incorporated as an Appendix to the Project Manual.  CM, as a 
provision of the Agreement, must comply with the Owner’s M/WBE Subcontracting 
Procurement Program in the Preconstruction and Construction phases of the Project, 
and during the administration of the Work. 

1.47 Notice to Proceed - A Written Notice given by Owner to CM fixing the date on which 
the Contract Time Requirements will commence to run and on which CM shall start to 
perform CM's obligations under the Contract Documents. 

1.48 OWNER - City of Austin, Texas, a municipal corporation, home rule city and political 
subdivision organized and existing under the laws of the State of Texas, acting through 
the City Manager or his/her designee, officers, agents or employees to administer 
design and construction of the Project. 

1.49 Owner’s Representative - The designated representative of the Owner. 

1.50 Partial Occupancy or Use - Use by Owner of a substantially completed part of the 
Work for the purpose for which it is intended (or a related purpose) prior to Substantial 
Completion of all the Work, provided Owner and CM have accepted in writing the 
responsibilities assigned to each of them for payments, retainage if any, security, 
maintenance, utilities, corrective work, insurance and warranties. 

1.51 Preconstruction Phase means the portion of the Project in which a constructability 
review and report are generated; a Progress Schedule is generated; a review of the 
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Construction Documents for Discrepancies occurs and a report of any Discrepancies is 
generated; and Subcontractor selection occurs. 

1.52 Project - The subject of the Work and its intended result. 

1.53 Project Manual - That portion of the Contract Documents which may include the 
following:  introductory information; solicitation or bidding requirements, Contract 
forms and General and Supplemental General Conditions; General Requirements; 
Specifications; Drawings; MBE/WBE or DBE Procurement Program Package; Project 
Safety Manual; and Addenda. 

1.54 Project Team means the Owner, the Owner’s Representative, the CM, the Principal 
Architect/Engineer, any consultants of the Principal Architect/Engineer designated by 
the Owner, any Owner’s Third Party Contractors, and any Owner’s consultants 
employed for the purpose of programming, design, and construction of the Project.  The 
constitution of the Project Team may vary at different stages of the Work.  The Project 
Team will be designated by and may be modified from time to time by Owner. 

1.55 Resident Project Representative - The authorized representative of A/E who may be 
assigned to the site or any part thereof. 

1.56 Shop Drawings - All drawings, diagrams, illustrations, schedules and other data or 
information which are specifically prepared or assembled by or for CM and submitted by 
CM as required by the Contract Documents. 

1.57 Site is the land or premises on which the Project is located. 

1.58 Specifications - Those portions of the Contract Documents furnished by OWNER 
through its respective Architects/Engineers consisting of written technical descriptions 
as applied to the Work, which set forth to CM, in detail, the requirements which must be 
met by all materials, equipment, construction systems, standards, workmanship, 
equipment and services in order to render a completed and useful project. 

1.59 Solicitation - Solicitation means, as applicable, an Invitation for Bid or a Request for 
Proposal. 

1.60 Stipulated Sum means a lump sum amount for the Work in a Phase of the Project. 

1.61 Substantial Completion - The stage in the progress of the Work when the Work, or 
designated portion thereof, is sufficiently complete in accordance with the Contract 
Documents so OWNER can occupy or utilize the Work for its intended use, as evidenced 
by a Certificate of Substantial Completion approved by Owner. 

1.62 Subcontractor - An individual, firm, corporation, or other business entity having a 
direct contract with the CM for the performance of a portion of the Work under the 
Contract.  A Subcontractor includes a supplier of tools, equipment or materials as well 
as an individual or entity renting tools or equipment to the CM. 

1.63 Sub-Subcontractor - An individual, firm, corporation, or other business entity who has 
a direct or indirect contract with a Subcontractor of any tier to perform a portion of the 
Work, to furnish tools, equipment or materials, or to rent tools or equipment. 

1.64 Superintendent - The representative of CM authorized in writing to receive and fulfill 
instructions from the Owner’s Representative, and who shall supervise and direct 
construction of the Work. 

1.65 Supplemental General Conditions - The part of the Contract Documents which 
amends or supplements the General Conditions.  All General Conditions which are not 
so amended or supplemented remain in full force and effect. 

1.66 Supplier - An individual or entity having a direct contract with CM or with any 
Subcontractor to furnish materials or equipment to be incorporated in the Work by CM 
or any Subcontractor. 
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1.67 Value Engineering means the systematic application of recognized techniques by a 
multi-disciplined team to identify the function of a product or service, establish a worth 
for that function, generate alternatives through the use of creative thinking, and 
provide the needed functions to accomplish the original purpose of the Project, reliably, 
without sacrificing safety, necessary quality, and environmental attributes of the 
Project. 

1.68 Work - The entire completed construction, or the various separately identifiable parts 
thereof, required to be furnished under the Contract Documents. 

1.69 Working Day - Any day of the week, not including Saturdays, Sundays, or Legal 
Holidays in which conditions under the CM's control will permit work for a continuous 
period of not less than seven (7) hours during Working Hours.  Upon agreement with 
Owner’s Representative, work on Saturdays, Sundays and/or Legal Holidays may be 
allowed and will be considered a Working Day.   

1.70 Working Day Contract: All Work shall be done between 7:00 a.m. and 6:00 p.m. 
unless authorized by Owner’s Representative.  However, emergency work may be done 
without prior permission as indicated in paragraph 6.11.5.  If night Work is authorized 
and conditions under CM's control will permit Work for a continuous period of not less 
than seven (7) hours between 12:00 a.m. and 11:59 p.m. it will be considered a 
Working Day.  Night Work may be revoked at any time by Owner if CM fails to maintain 
adequate equipment and supervision for the prosecution and control of the night Work. 

1.71 Written Notice - Written communication between Owner and CM.  Written Notice shall 
be deemed to have been duly served if delivered in person to Owner’s Representative 
or CM's duly authorized representative, or if delivered at or sent by registered or 
certified mail to the attention of Owner’s Representative or CM's duly authorized 
representative at the last business address known to the party giving notice. 

 

ARTICLE 2 - PRELIMINARY MATTERS 

2.1 Delivery of Agreement, Bonds, Insurance, etc.: Within five (5) Working Days after 
written notification of award of Contract, CM shall deliver to Owner signed Agreement, 
Bond(s), Insurance Certificate(s) and other documentation required for execution of 
Contract.   

2.1.1  CM shall complete enrollment in the Owner Controlled Insurance Program 
(OCIP) within ten (10) Calendar Days after written notification of award of 
Contract. 

2.2 Copies of Documents: Owner shall furnish to CM one (1) Project Manual with original 
signatures, one (1) copy of the executed Project Manual, one (1) set of Drawings and 
one (1) copy of the Contract Documents in .pdf format.  Additional copies will be 
furnished, upon request, at the cost specified in the Supplemental General Conditions. 

2.3 Commencement of Contract Times; Notice to Proceed: The applicable Contract 
Time Requirements will begin to run on the day indicated in the Notice to Proceed for 
the Work covered in such Notice. Notice to Proceed with regard to the Preconstruction 
Phase Services will be given at any time within sixty (60) calendar days after the 
Execution Date of the Agreement, unless extended by written agreement of the parties. 

2.4 Before Starting Construction:   

2.4.1 No Work shall be done at the site with regard to a Work Package prior to the 
preconstruction conference for such Work Package without Owner’s approval. 
Before undertaking each part of the Work, CM shall carefully study the 
Contract Documents to check and verify pertinent figures shown thereon 
compare accurately to all applicable field measurements. CM shall promptly 
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report in writing to Owner’s Representative any conflict, error, ambiguity or 
discrepancy which CM may discover and shall obtain a written interpretation or 
clarification from Owner’s Representative before proceeding with any Work 
affected thereby. CM shall be liable to OWNER for failure to report any conflict, 
error, ambiguity or discrepancy in the Contract Documents of which CM knew 
or reasonably should have known. 

2.4.2 It is mutually agreed between CM and Owner that successful completion of the 
Work within the applicable Contract Time Requirements is of primary 
importance. Therefore, the CM hereby agrees to submit to the Owner’s 
Representative for review and approval, or acceptance, as appropriate, all 
information requested within this section, including a Baseline Schedule for the 
respective Work to be commenced, no later than five (5) working days prior to 
the preconstruction conference.  The Owner’s Representative will schedule the 
preconstruction conference upon the timely submittal of the required 
documents, unless time is extended by written mutual agreement.  CM will 
submit the following: 

.1 A proposed Baseline Schedule (the "Baseline Schedule") for the respective 
Work to be commenced developed using the scheduling software 
authorized in Section 6.3 of the Agreement, unless otherwise approved by 
Owner’s Representative to confirm that all Work will be completed within 
the respective Contract Time Requirements.  The Baseline Schedule must 
(i) indicate the times (number of days or dates) for starting and 
completing the various stages of the Work, including any Milestones 
specified in the Contract Documents, (ii) identify the Critical Path for 
completing the Work, (iii) identify when all Subcontractors will be utilized, 
and (iv) take into consideration any limitations on Working Hours, 
including baseline Rain Days on Calendar Day Contracts, and (v) be 
prepared in accordance with City Standard Document -- Section 01310, 
Schedules and Reports, if applicable, otherwise in accordance with Section 
01300 Submittals. Such Baseline Schedule shall also be consistent with 
the Project Schedule and the CM's Progress Schedule.  This Baseline 
Schedule, a copy of which shall be made available at the job site(s), must 
contain sufficient detail to indicate that the CM has properly identified 
required Work elements and tasks, has provided for a sufficient and 
proper workforce and integration of Subcontractors, has provided 
sufficient resources and has considered the proper sequencing of the Work 
required to result in a successful Project that can be completed within the 
Contract time;  

.2 An organizational chart showing the principals and management personnel 
who will be involved with the Work, including each one’s responsibilities 
for the Work; 

.3 To the extent not set forth in the Request for Qualifications for a 
Construction Manager-at-Risk -- Section 00400CMR Statement of CM’s 
Experience, a complete listing of the CM’s employees proposed for the 
Work.  List each one by name and job title, and show length of 
employment with CM; 

.4 To the extent not set forth in the Request for Qualifications for a 
Construction Manager-at-Risk -- Section 00410 Statement of Bidder’s 
Safety Experience, a discussion and confirmation of the CM’s commitment 
to safety by providing a copy of its employee’s safety handbook and the 
safety records for the past three years of CM’s proposed project manager 
and Superintendent; 
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.5 A preliminary schedule of Shop Drawing and sample submittals; 

.6 A preliminary schedule of values for all of the Work, subdivided into 
component parts in sufficient detail to serve as the basis for progress 
payments during construction. At a minimum, the schedule of values shall 
be broken out by trade and split between materials and labor.  Such prices 
will be deemed to include an appropriate amount of overhead and profit 
applicable to each item of Work; 

.7 To the extent not set forth in the Request for Qualifications for a 
Construction Manager-at-Risk -- Section 00400CMR Statement of CM’s 
Experience, a letter designating CM's Superintendent and project 
manager, and a confirmation of past project experience for the CM’s 
Superintendent and project manager specifically intended for the Work; 

.8 A letter from CM and Subcontractor(s) listing salaried specialists.  A 
salaried specialist is anyone except an hourly worker whose wage rate is 
governed by City Standard Document -- Section 00830; 

.9 A letter designating the "Competent Person(s)" on general safety and 
excavation safety measures along with certifications or other 
documentation of the safety representative's qualifications; 

.10 If applicable, an excavation safety system plan; 

.11 If applicable, a plan illustrating proposed locations of temporary facilities; 

.12 A completed Non-Use of Asbestos Affidavit (Prior to Construction); and 

.13 A letter designating the Texas Registered Professional Land Surveyor for 
layout of the Work, if the Work requires the services of a surveyor. 

.14 Appropriate safety training certificates for workers that will initially be on 
site; 

.15 A certificate of worker’s compensation insurance coverage for all persons 
providing services on the Project (refer to 5.2.1.3 in Section 00700CMR 
for definition of persons providing services on the Project); 

.16 A Construction Equipment Emissions Reduction Plan. 

2.4.3 Neither the acceptance nor the approval of any of the submittals required in 
Section 2.4.2, above, will constitute either the adoption, affirmation, or 
direction of the CM’s means and methods. 

2.1 Preconstruction Conference: Prior to commencement of Work at the site, CM must 
attend a preconstruction conference with Owner’s Representative and others, as set 
forth in Division 1. Additionally, CM agrees to notify and host a preconstruction 
conference for the Subcontractors identified on the approved initial M/WBE 
Subcontracting Compliance Plan, Owner’s Representative and others, as set forth in 
Division 1.  CM will provide documentation of proof of the preconstruction conference 
upon request of the Owner.  If CM includes Subcontractors at the initial preconstruction 
conference with the Owner, then the additional preconstruction conference will not be 
required. 

2.2 Initially Acceptable Schedules: Unless otherwise provided in the Contract 
Documents, CM shall obtain approval of Owner’s Representative on the Baseline 
Schedule submitted in accordance with Section 2.4.2.1 and Division 1 before the first 
progress payment will be made to CM. The Baseline Schedule must provide for an 
orderly progression of the designated portion of the Work to completion within the 
Contract Time Requirements, including any specified Milestones. Acceptance of the 
schedule by Owner’s Representative will neither impose on Owner’s Representative 
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responsibility or liability for the sequencing, scheduling or progress of the Work nor 
interfere with or relieve CM from CM's full responsibility for such Work. CM's schedule of 
Shop Drawings and sample submissions must provide an acceptable basis for reviewing 
and processing the required submittals. CM's schedule of values must conform to the 
requirements set forth in Division 1.   

 

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE 

3.1 Intent: The intent of the Contract Documents is to include all information necessary for 
the proper execution and timely completion of the Work by CM. The CM will execute the 
Work described in and reasonably inferable from the Contract Documents as necessary 
to produce the results indicated by the Contract Documents. The Contract Documents 
are complementary and shall be interpreted in accordance with the Rules of 
Interpretation as set forth in the Agreement, with the understanding that a common 
sense approach will be utilized as necessary so that the Contract Documents produce 
the intended response.   

3.2 Reporting and Resolving Discrepancies: If, during the performance of the Work, CM 
discovers any Discrepancy within the Contract Documents or between the Contract 
Documents and any provisions of any such law or regulation applicable to the 
performance of the Work or of any such standard, specification, manual or code or 
instructions of any Supplier, CM shall report it to Owner’s Representative in writing at 
once, and CM shall not proceed with the Work affected thereby until an amendment or 
supplement to the Contract Documents has been issued by one of the methods 
indicated in Section 3.3.1 or 3.3.2. CM shall be liable to OWNER for failure to report any 
such Discrepancy of which CM knew or should reasonably have discovered in fulfilling its 
obligations arising from the Contract and based upon its applicable standard of care as 
a construction manager at risk and not as a design professional. 

3.3 Amending and Supplementing Contract Documents: 

3.3.1 The Contract Documents may be amended to provide for additions, deletions 
and revisions in the Work or to modify the terms and conditions thereof in one 
or more of the following ways: 

.1 Change Order. 

.2 Change Directive. 

.3 Modification. 

3.3.2 In addition, the requirements of the Contract Documents may be 
supplemented, and minor variations and deviations in the Work may be 
authorized, in one or more of the following ways: 

.1 Field Order. 

.2 Shop Drawing or sample approved in accordance with the Contract 
Documents. 

.3 Written interpretation or clarification issued in accordance with the Contract 
Documents. 

3.4 Reuse of Documents Prohibited: CM and any Subcontractor or Supplier or other person 
or organization performing or furnishing any of the Work under a direct or indirect 
contract with Owner: (i) shall not have or acquire any title to or ownership rights in any 
of the Drawings, Specifications or other documents (or copies of any thereof) prepared 
by or bearing the seal of A/E or A/E's consultant, and (ii) shall not reuse any of such 
Drawings, Specifications, other documents or copies on extensions of the Project or any 
other project without written consent of Owner and A/E. 
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3.5 In the event of the breach by the Owner or CM of any of its obligations under the 
Contract, so as to support a claim by the other party, the provisions of this Contract will 
be equitably construed to allow the resolution of such a claim and all of the other 
provisions of this Contract shall continue in full force and effect as to the rights, 
responsibilities, and remedies of the Owner and CM. 

 

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; 
REFERENCE POINTS 

4.1 Availability of Lands: The Owner will provide access to all land and interests in land 
required for the Work and will notify CM of any restrictions in such access.  CM may 
make a claim if OWNER fails to provide timely access to the Work.  CM must obtain any 
additional temporary construction facilities, stockpiling or storage sites not otherwise 
provided.  

4.1.1 To the extent that terms of any special easement(s) relating to the Work are 
made part of the Contract Documents and in the event that the actions of the 
CM or its Subcontractors cause the Work to be delayed to the point that the 
ending date of such an easement has been exceeded, except where such delay 
is excused under the Contract Documents, the CM shall be responsible to 
reimburse the Owner for any additional costs required to extend the period of 
rights to any such easement in order to complete the Work. This delay shall be 
considered to be any period of time required by the CM to fully and 
satisfactorily execute the Work that is in addition to the original Contract 
duration, as modified by any executed Contract change orders. 

4.2 Subsurface and Physical Conditions: 

4.2.1 CM specifically represents that it has carefully examined the plans, the 
geotechnical report, if any, and the site of the proposed Work and is 
thoroughly familiar with all of the conditions surrounding construction of the 
Project, having had the opportunity to conduct any and all additional inquiry, 
tests and investigation that he/she deems necessary and proper. CM 
acknowledges the receipt of the geotechnical report, if any, and agrees that 
the report, while it is an accurate record of the geotechnical conditions at the 
boring locations, is not a guarantee of specific site conditions which may vary 
between boring locations. 

4.2.2 Except as provided in Subsection 4.2.5 below, CM must notify Owner in writing 
as soon as reasonably possible, but no later than three (3) calendar days, if 
unforeseen conditions are encountered at the site which are (i) subsurface or 
otherwise concealed physical conditions that differ materially from those 
indicated in the Contract Documents or (ii) unknown physical conditions of an 
unusual nature, that differ materially from those normally encountered in the 
type of work being performed under this Contract.  CM may not disturb the 
conditions until Owner conducts an investigation.  Owner’s Representative and 
A/E will promptly investigate such conditions with A/E.  If it is determined that 
such conditions differ materially and cause an increase or decrease in the CM's 
cost of or time required for performance of any part of the Work, Owner’s 
Representative will recommend an equitable adjustment in the Contract 
Amount or Contract Time Requirements, or both. If it is determined that such 
conditions are not materially different from those indicated in the Contract 
Documents, Owner’s Representative will notify CM in writing of such findings 
and the Contract will not be adjusted.  CM may dispute such a determination 
in accordance with Article 16.  
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4.2.3 Notwithstanding any other provision of this Contract, CM is solely responsible 
for the location and protection of any and all public utility lines and utility 
customer service lines in the Work area.  "Public utility lines" means the utility 
distribution and supply system, and "utility customer service lines" means the 
utility lines connecting customers to the utility distribution and collection 
system.  Generally, existing utility customer service line connections are not 
shown on the Drawings.  CM shall notify "One Call" and exercise due care to 
locate, mark, uncover and otherwise protect all such lines in the construction 
zone and any of CM's work or storage areas. CM's responsibility for the 
location and protection of utilities is primary and non-delegable. CM shall 
indemnify or reimburse such expenses or costs (including fines that 
may be levied against Owner) that may result from unauthorized or 
accidental damage to all public lines and utility customer service lines 
in the work area.  Owner reserves the right to repair any damage CM causes 
to such utilities at CM's expense.  If a public line and/or customer service line 
is damaged by CM, CM shall give verbal notice within one (1) hour and written 
notice within twenty-four (24) hours to the Owner’s Representative. 

4.2.4 CM shall take reasonable precaution to avoid disturbing primitive records and 
antiquities of archaeological, paleontological or historical significance. No 
objects of this nature shall be disturbed without written permission of OWNER 
and Texas Historical Commission. When such objects are uncovered 
unexpectedly, CM shall stop all Work in close proximity and notify Owner’s 
Representative and Texas Historical Commission of their presence and shall 
not disturb them until written permission and permit to do so is granted. All 
primitive rights and antiquities uncovered on Owner’s property shall remain 
property of State of Texas, Texas Historical Commission conforming to Texas 
Natural Resources Code. If it is determined by Owner, in consultation with 
Texas Historical Commission, that exploration or excavation of primitive 
records or antiquities on Project site is necessary to avoid loss, CM shall 
cooperate in salvage work attendant to preservation. If the Work stoppage or 
salvage work causes an increase in CM's cost of, or time required for, 
performance of the Work, the Contract Amount and/or Contract Time 
Requirements will be equitably adjusted. 

4.2.5 Environmental Conditions. CM must notify OWNER in writing as soon as 
reasonably possible, but no later than one (1) calendar day after any 
significant environmental conditions are encountered at the site which are or 
may be subject to any Legal Requirements.  CM may not disturb the conditions 
until OWNER conducts an investigation.  Owner’s Representative and A/E will 
promptly investigate such conditions with A/E.  If it is determined that such 
conditions are subject to Legal Requirements and cause an increase or 
decrease in the CM's cost of or time required for performance of any part of 
the Work, Owner’s Representative will recommend an equitable adjustment in 
the Contract Amount or Contract Time Requirements, or both. If it is 
determined that such conditions are not subject to Legal Requirements, 
Owner’s Representative will notify CM in writing of such findings and the 
Contract will not be adjusted.  CM may dispute such a determination in 
accordance with Article 16. 

4.3 Reference Points:  Unless otherwise specified, all control lines and bench marks 
suitable for use in layout will be furnished by Owner. Lay out of the Work shall be 
performed in accordance with Division 1. Controls, bench marks and property boundary 
markers shall be carefully preserved by CM by use of flags, staffs or other visible 
devices and in case of destruction or removal by CM or its employees, such controls and 
bench marks shall be replaced by a Registered Professional Land Surveyor at CM's 

05-18-09GB (Rev. 09/18/15) General Conditions / 00700CMR Page 12 of 58
  



Solicitation Requirements, Contract Forms and Conditions of the Contract 
 

expense. City of Austin survey monuments damaged by CM will be reestablished by 
Owner at CM's expense. 

4.4 Hazardous Materials or Conditions: 

4.4.1 To the extent provided by applicable law, Owner shall be responsible for any 
hazardous material or Hazardous Conditions uncovered or revealed at the site 
which was not shown, indicated or identified in the Contract Documents to be 
within the scope of the Work and which may present a substantial danger to 
persons or property exposed thereto in connection with the Work at the site. 
CM shall immediately notify Owner’s Representative of any suspected 
hazardous materials or conditions encountered before or during performance 
of the Work and shall take all necessary precautions to avoid further 
disturbance of the materials. 

4.4.2 CM shall be responsible for any hazardous materials or conditions brought to 
the site by CM, Subcontractor, Suppliers or anyone else for whom CM is 
responsible. 

4.4.3 No asbestos-containing materials shall be incorporated into the Work or 
brought on Project site without prior approval of OWNER.  The CM shall not 
knowingly use, specify, request or approve for use any asbestos containing 
materials or lead-based paint without the Owner’s written approval.  When a 
specific product is specified, the CM shall endeavor to verify that the product 
does not include asbestos containing material.  

4.4.4 Refer to Division 1 for hazardous material and conditions definitions and 
procedures. 

.1 Unless otherwise expressly provided in the Contract Documents to be part 
of the Work, CM is not responsible for any unexpected Hazardous 
Materials or Conditions encountered at the site.  Upon encountering any 
Hazardous Conditions, CM must stop Work immediately in the affected 
area and duly notify Owner and, if required by Legal Requirements, 
applicable law or regulations, all government or quasi-government entities 
with jurisdiction over the Project or site.   

.2 Upon receiving notice of the presence of suspected Hazardous Materials or 
Conditions, Owner shall take the necessary measures required to ensure 
that the Hazardous Materials are remediated or rendered harmless.  Such 
necessary measures shall include Owner retaining qualified independent 
experts to (i) ascertain whether Hazardous Materials or Conditions have 
actually been encountered, and, if they have been encountered, (ii) 
prescribe the remedial measures that Owner must take either to remove 
the Hazardous Materials or render the Hazardous Materials or Conditions 
harmless. 

.3 CM shall be obligated to resume Work at the affected area of the Project 
only after Owner’s Representative provides written certification that (i) the 
Hazardous Materials or Conditions have been removed or rendered 
harmless and (ii) all necessary approvals have been obtained from all 
government and quasi-government entities having jurisdiction over the 
Project or site.  The CM shall be responsible for continuing the Work in the 
unaffected portion of the Project and site. 

.4 CM will be entitled, in accordance with these General Conditions, to an 
adjustment in its Contract Amount and/or Contract Time Requirements to 
the extent CM’s cost and/or time of performance have been adversely 
impacted by the presence of Hazardous Materials or Conditions. 
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.5 Notwithstanding the preceding provisions of this Section 4.1, Owner is not 
responsible for Hazardous Materials or Conditions introduced to the Site 
by CM, Subcontractors or anyone for whose acts they may be liable.  CM 
shall indemnify, defend and hold harmless Owner and Owner’s 
officers, directors, employees and agents from and against all 
claims, losses, damages, liabilities and expenses, including 
attorneys’ fees and expenses, arising out of or resulting from 
those hazardous materials or conditions introduced to the site by 
CM, Subcontractors or anyone for whose acts they may be liable. 

4.4.5 CM shall be responsible for use, storage and remediation of any hazardous 
materials or conditions brought to the Site by CM, Subcontractors, Suppliers or 
anyone else for whom CM is responsible. 

 

ARTICLE 5 - BONDS AND INSURANCE 

5.1 Surety and Insurance Companies: All bonds and insurance required by the Contract 
Documents shall be obtained from solvent surety or insurance companies that are duly 
licensed by the State of Texas and authorized to issue bonds or insurance policies for 
the limits and coverages required by the Contract Documents. The bonds shall be in a 
form acceptable to OWNER and shall be issued by a surety which complies with the 
requirements of Texas Insurance Code Title 12, Chapter 3503.  The surety must obtain 
reinsurance for any portion of the risk that exceeds 10% of the surety’s capital and 
surplus.  For bonds exceeding $100,000, the surety must also hold a certificate of 
authority from the U.S. Secretary of the Treasury or have obtained reinsurance from a 
reinsurer that is authorized as a reinsurer in Texas and holds a certificate of authority 
from the U.S. Secretary of the Treasury. 

5.2 Workers' Compensation Insurance Coverage: 

5.2.1 Definitions: 

.1 Certificate of coverage ("certificate") - A copy of a certificate of insurance, 
a  certificate of authority to self-insure issued by the commission, or a 
coverage agreement (DWC-81, DWC-82, DWC-83, or DWC-84), showing 
statutory workers' compensation insurance coverage for the person's or 
entity's employees providing services on the Project, for the duration of 
the Project. 

.2 Duration of the Project - includes the time from the beginning of the Work 
on the Project until the CM's/ person's Work on the Project has been 
completed and accepted by Owner. 

.3 Persons providing services on the Project ("subcontractor" in Texas Labor 
Code, Section 406.096) - includes all persons or entities performing all or 
part of the services the CM has undertaken to perform on the Project, 
regardless of whether that person contracted directly with the CM and 
regardless of whether that person has employees. This includes, without 
limitation, independent contractors, Subcontractors, leasing companies, 
motor carriers, owner-operators, employees of any such entity, or 
employees of any entity which furnishes persons to provide services on 
the Project. "Services" include, without limitation, providing, hauling, or 
delivering equipment or materials, or providing labor, transportation, or 
other service related to a project. "Services" does not include activities 
unrelated to the Project, such as food/beverage vendors, office supply 
deliveries, and delivery of portable toilets. 
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5.2.2 CM shall provide coverage, based on proper reporting of classification codes 
and payroll amounts and filing of any coverage agreements, which meets the 
statutory requirements of Texas Labor Code, Section 401.011(44) for all 
employees of the CM providing services on the Project, for the duration of the 
Project. 

5.2.3 CM must provide a certificate of coverage to Owner prior to being awarded the 
Contract. 

5.2.4 If the coverage period shown on the CM's current certificate of coverage ends 
during the duration of the Project, the CM must, prior to the end of the 
coverage period, file a new certificate of coverage with Owner showing that 
coverage has been extended. 

5.2.5 CM shall obtain from each person providing services on the Project, and 
provide to Owner: 

.1 A certificate of coverage, prior to that person beginning Work on the 
Project, so  Owner will have on file certificates of coverage showing 
coverage for all persons providing services on the Project; and  

.2 No later than seven (7) days after receipt by CM, a new certificate of   
coverage showing extension of coverage, if the coverage period shown on 
the current certificate of coverage ends during the duration of the Project. 

5.2.6 CM shall retain all required certificates of coverage for the duration of the 
Project and for one (1) year thereafter. 

5.2.7 CM shall notify Owner in writing by certified mail or personal delivery, within 
ten (10) days after CM knew or should have known, of any change that 
materially affects the provision of coverage of any person providing services 
on the Project. 

5.2.8 CM shall post on each Project site a notice, in the text, form and manner 
prescribed by the Texas Workers' Compensation Commission, informing all 
persons providing services on the Project that they are required to be covered, 
and stating how a person may verify coverage and report lack of coverage. 

5.2.9 CM shall contractually require each person with whom it contracts to provide 
services on a Project, to: 

.1 Provide coverage, based on proper reporting of classification codes and 
payroll amounts and filing of any coverage agreements, which meets the 
statutory requirements of Texas Labor Code, Section 401.011(44) for all 
of its employees providing services on the Project, for the duration of the 
Project; 

.2 Provide to CM, prior to that person beginning Work on the Project, a 
certificate of coverage showing that coverage is being provided for all 
employees of the person providing services on the Project, for the 
duration of the Project; 

.3 Provide CM, prior to the end of the coverage period, a new certificate of 
coverage showing extension of coverage, if the coverage period shown on 
the current certificate of coverage ends during the duration of the Project; 

.4 Obtain from each other person with whom it contracts, and provide to    
CM: a) a certificate of coverage, prior to the other person beginning Work 
on the Project; and b) a new certificate of coverage showing extension of 
coverage, prior to the end of the coverage period, if the coverage period 
shown on the current certificate of coverage ends during the duration of 
the Project; 
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.5 Retain all required certificates of coverage on file for the duration of the 
Project and for one (1) year thereafter; 

.6  Notify OWNER in writing by certified mail or personal delivery, within ten 
(10) days after the person knew or should have known, of any change 
that materially affects the provision of coverage of any person providing 
services  on the Project; and  

.7 Contractually require each person with whom it contracts, to perform as 
required by Sections 5.2.9.1 - 5.2.9.7, with the certificates of coverage to 
be provided to the person for whom they are providing services. 

5.2.10 By signing this Contract or providing or causing to be provided a certificate of 
coverage, CM is representing to Owner that all employees of the CM who will 
provide services on the Project will be covered by workers' compensation 
coverage for the duration of the Project, that the coverage will be based on 
proper reporting of classification codes and payroll amounts, and that all 
coverage agreements will be filed with the appropriate insurance carrier or, in 
the case of a self-insured, with the Texas Worker’s Compensation 
Commission's Division of Self-Insurance Regulation. Providing false or 
misleading information may subject CM to administrative penalties, criminal 
penalties, civil penalties, or other civil actions. 

5.2.11 CM's failure to comply with any of these provisions is a breach of Contract by 
CM which entitles Owner to declare the Contract void if CM does not remedy 
the breach within ten (10) days after receipt of notice of breach from Owner. 

5.3 Other Bond and Insurance Requirements: For additional insurance requirements, 
refer to the Supplemental General Conditions. 

5.4 Bonds: 

5.4.1 General. 

.1 Bonds, when required, shall be executed on forms furnished by or 
acceptable to Owner.  All bonds signed by an agent must be accompanied 
by a certified copy of such agent's authority to act. 

.2 If the surety on any bond furnished by CM is declared bankrupt or 
becomes insolvent or its right to do business is terminated in the State of 
Texas or it ceases to meet the requirements of the preceding paragraph, 
CM shall within ten (10) days thereafter substitute another bond and 
surety, both of which must be acceptable to Owner. 

.3 When Performance Bonds and/or Payment Bonds are required, each shall 
be issued in an amount of one hundred percent (100%) of the Contract 
Amount as security for the faithful performance and/or payment of all 
CM's obligations under the Contract Documents.  Performance Bonds and 
Payment Bonds shall be issued by a solvent corporate surety company 
authorized to do business in the State of Texas, and shall meet any other 
requirements established by law or by Owner pursuant to applicable law.  
Any surety duly authorized to do business in Texas may write Performance 
and Payment Bonds on a project without reinsurance to the limit of ten 
percent (10%) of its capital and surplus.  Such a surety must reinsure any 
obligations over ten percent (10%). 

5.4.2 Performance Bond. 

.1 If the Contract Amount exceeds $100,000, CM shall furnish Owner with a 
Performance Bond in the form set out in City Standard Document -- 
Section 00610. 
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.2 If the Contract Amount exceeds $25,000 but is less than or equal to 
$100,000, CM shall furnish Owner with a Performance Bond in the form 
set out in City Standard Document -- Section 00610, unless the original 
Contract Time is 60 Calendar Days/40 Working Days or less, in which case 
CM can agree to the following terms and conditions for payment in lieu of 
providing a Performance Bond: no moneys will be paid to CM until 
completion and acceptance of the Work by Owner; CM shall be entitled to 
receive 95% of the Contract Amount following Final Completion, and the 
remaining 5% of the Contract Amount following the one (1) year warranty 
period. 

.3 If the Contract Amount is less than or equal to $25,000, CM will not be 
required to furnish a Performance Bond; provided that no moneys will be 
paid to CM until completion and acceptance of the Work by Owner under 
the following terms and conditions: CM shall be entitled to receive 95% of 
the Contract Amount following Final Completion, and the remaining 5% of 
the Contract Amount following the one (1) year warranty period. 

.4 If a Performance Bond is required to be furnished, it shall extend for the 
one (1) year warranty period. 

5.4.3 Payment Bond. 

.1 If the Contract Amount exceeds $25,000, CM shall furnish Owner with a 
Payment Bond in the form set out in City Standard Document -- Section 
00620. 

.2 If the Contract Amount is less than or equal to $25,000, CM will not be 
required to furnish a Payment Bond; provided that no moneys will be paid 
to CM until completion and acceptance of the Work by Owner under the 
terms and conditions specified in Section 5.4.2.3. 

5.4.4 Maintenance Bond: If the Contract Documents contemplate a period of 
maintenance beyond the one (1) year contractual warranty period, Owner 
agrees that any bond to be required for such maintenance work will be in the 
amount of the maintenance work during any extended maintenance period. 

5.5 Owner’s Liability Insurance. Owner is a self-insured Texas municipality and 
governmental entity and does not maintain commercial general liability insurance 
coverage.  Upon request, a letter of self-insurance will be provided by Owner. 

 

ARTICLE 6 - CM'S RESPONSIBILITIES 

6.1 Supervision and Superintendence: 

6.1.1 CM shall supervise, inspect and direct the Work competently and efficiently, 
devoting such attention thereto and applying such skills and expertise as may 
be necessary to perform the Work in accordance with the Contract Documents. 
CM shall be solely responsible for the means, methods, techniques, sequences 
and procedures of construction. CM shall be responsible to see that the 
completed Work complies accurately with the Contract Documents.  

6.1.2 CM shall have an English-speaking, competent Superintendent on the Work at 
all times that work is in progress. The Superintendent will be CM’s 
representative on the Work and shall have the authority to act on the behalf of 
CM. All communications given to the Superintendent shall be as binding as if 
given to CM. Either CM or the Superintendent shall provide a cellular telephone 
number and an emergency and home telephone number at which one or the 
other may be reached if necessary when work is not in progress.  The 
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Superintendent must be an employee of the CM, unless such requirement is 
waived in writing by the Owner’s Representative.  If the CM proposes a 
management structure with a Project Manager supervising, directing, and 
managing construction of the work in addition to or in substitution of a 
Superintendent, the requirements of these Construction Documents with 
respect to the Superintendent shall likewise apply to any such Project 
Manager.   

.1 CM shall present the resume of the proposed Superintendent to the 
Owner’s Representative showing evidence of experience and successful 
superintendence and direction of work of a similar scale and complexity. 
If, in the opinion of the Owner’s Representative, the proposed 
Superintendent does not indicate sufficient experience in line with the 
Work, he/she will not be allowed to be the designated Superintendent for 
the Work.  

.2 The Superintendent shall not be replaced without Written Notice to 
Owner’s Representative. If CM deems it necessary to replace the 
Superintendent, CM shall provide the necessary information for approval, 
as stated above, on the proposed new Superintendent.  

.3 A qualified substitute Superintendent may be designated in the event that 
the designated Superintendent is temporarily away from the Work, but not 
to exceed a time limit acceptable to the Owner’s Representative. CM shall 
replace the Superintendent upon Owner’s request in the event the 
Superintendent is unable to perform to Owner’s satisfaction.  

6.2 Labor, Materials and Equipment: 

6.2.1 CM shall maintain a work force adequate to accomplish the Work within the 
Contract Time Requirements. CM agrees to employ only orderly and 
competent workers, skillful in performance of the type of Work required under 
this Contract. CM, Subcontractors, Sub-subcontractors, and their employees 
may not use or possess any alcoholic or other intoxicating beverages, illegal 
drugs or controlled substances while on the job or on Owner’s property, nor 
may such workers be intoxicated, or under the influence of alcohol or drugs, 
on the job.  Subject to the applicable provisions of Texas law, CM, 
Subcontractors, Sub-subcontractors, and their employees may not use or 
possess any firearms or other weapons while on the job or on OWNER’S 
property.  If OWNER or Owner’s Representative notifies CM that any worker or 
representative of CM is incompetent, disorderly, abusive, or disobedient, has 
knowingly or repeatedly violated safety regulations, has possessed any 
firearms in contravention of the applicable provisions of Texas law, or has 
possessed or was under the influence of alcohol or drugs on the job, CM shall 
immediately remove such worker or representative, including an officer or 
owner of CM, from performing Contract Work, and may not employ such 
worker or representative again on Contract Work without Owner’s prior written 
consent. CM shall at all times maintain good discipline and order on or off the 
site in all matters pertaining to the Project. CM shall pay workers no less than 
the wage rates established in City Standard Document -- Section 00830, and 
maintain weekly payroll reports as evidence thereof, in accordance with the 
requirements of Chapter 2258 of the Texas Government Code.   

6.2.2 Unless otherwise specified in Division 1, CM shall provide and pay for all 
materials, equipment, labor, transportation, construction equipment and 
machinery, tools, appliances, fuel, power, light, heat, telephone, water, 
sanitary facilities, temporary facilities and all other facilities and incidentals 
necessary for the furnishing, performance, testing, start-up and completion of 
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the Work, provided the Owner’s CIT Consultant shall provide certain inspection 
services, the testing of construction materials engineering and the verification 
testing services necessary for acceptance of the Work by Owner, as required 
by Section 2269.058 of the Texas Government Code.  

6.2.3 All materials and equipment shall be of good quality and new (including new 
products made of recycled materials, pursuant to Section 361.426 of the 
Texas Health & Safety Code), except as otherwise provided in the Contract 
Documents. If required by Owner’s Representative, CM shall furnish 
satisfactory evidence (reports of required tests, manufacturer's certificates of 
compliance with material requirements, mill reports, etc.) as to the kind and 
quality of materials and equipment. All materials and equipment shall be 
applied, installed, connected, erected, used, cleaned and conditioned in 
accordance with instructions of the applicable Supplier, except as otherwise 
provided in the Contract Documents.  

6.2.4 Substitutes and "Approved Equal" Items: 

.1 Whenever an item of material or equipment is specified or described in the 
Contract Documents by using the name of a proprietary item or the name 
of a particular Supplier, the specification or description is intended to 
establish the type, function and quality required. Unless the specification 
or description contains words reading that no like, equivalent or "approved 
equal" item or no substitution is permitted, other items of material or 
equipment of other Suppliers may be submitted by CM, at CM’s sole risk, 
including disruptions to the Critical Path of the Progress Schedule, to A/E 
through Owner’s Representative under the following circumstances: 

.1.1 "Approved Equal": If in A/E's sole discretion an item of material or 
equipment proposed by CM is functionally equal to that named and 
sufficiently similar so that no change in related Work will be required, 
it may be considered by A/E as an "approved equal" item, in which 
case review of the proposed item may, in A/E's sole discretion, be 
accomplished without compliance with some or all of the 
requirements for evaluation of proposed substitute items. CM shall 
provide A/E with the documentation required for A/E to make its 
determination. 

.1.2 Substitute Items: If in A/E's sole discretion an item of material or 
equipment proposed by CM does not qualify as an "approved equal" 
item under Subsection 6.2.4.1.1, it will be considered a proposed 
substitute item. CM shall submit sufficient information as provided in 
Division 1 to allow A/E to determine that the item of material or 
equipment proposed is essentially equivalent to that named and a 
substitute therefor. 

.2 Substitute Construction Methods and Procedures: If a specific means, 
method, technique, sequence or procedure of construction is shown or 
indicated in and expressly required by the Contract Documents, CM may, 
at CM’s sole risk, including disruptions to the Critical Path of the Progress 
Schedule, with prior approval of A/E furnish or utilize a substitute means, 
method, technique, sequence, or procedure of construction. CM shall 
submit sufficient information to Owner’s Representative to allow A/E, in 
A/E's sole discretion, to determine that the substitute proposed is 
equivalent to that expressly called for by the Contract Documents. The 
procedure for review by A/E will be same as that provided for substitute 
items in Division 1. 
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.3 A/E's Evaluation: A/E will be allowed a reasonable time within which to 
evaluate each proposal or submittal made pursuant to Subsections 
6.2.4.1.1 and 6.2.4.1.2. A/E will be the sole judge of acceptability. No 
"approved equal" or substitute shall be ordered, installed, or utilized until 
A/E's review is complete, which will be evidenced by either a Change 
Order or completion of the Shop Drawing review procedure. Owner may 
require CM to furnish at CM's expense a special performance guarantee or 
other surety bond with respect to any "approved equal" or substitute or 
for any other delay or disruption to the Critical Path of the Project 
Schedule attributable to any such substitution. Owner shall not be 
responsible for any delay due to review time for any "approved equal" or 
substitute. 

.4 CM's Expense: All data and documentation to be provided by CM in 
support of any proposed "approved equal" or substitute item will be at 
CM's expense. 

.5 The approval of the A/E will not relieve the CM from primary responsibility 
and liability for the suitability and performance of any proposed substitute 
item, method or procedure and will not relieve CM from its primary 
responsibility and liability for curing defective Work and performing 
warranty work, which the CM shall cure and perform, regardless of any 
claim the CM may choose to advance against the A/E or manufacturer. 

6.2.5 CM agrees to assign to Owner any rights it may have to bring antitrust suits 
against its Suppliers for overcharges on materials incorporated in the Project 
growing out of illegal price fixing agreements. CM further agrees to cooperate 
with Owner should Owner wish to prosecute suits against Suppliers for illegal 
price fixing. 

6.3 Progress Schedule:  Unless otherwise provided in Division 1, CM shall adhere to the 
Baseline Schedule established in accordance with Section 2.6 as it may be adjusted 
from time to time as provided below: 

6.3.1 CM shall submit to Owner’s Representative for review and approval any 
proposed adjustments in the Progress Schedule that will not change the 
Contract Time Requirements (including Milestones) on a monthly basis. Any 
such proposed adjustments must be substantiated with documentation of any 
changes to the underlying logic of the Progress Schedule. CM’s Progress 
Schedule must show how the CM will consistently advance the progress of the 
Work in accordance with the Critical Path of the Work and the Contract Time 
Requirements, including Milestones. Such adjustments will conform generally 
to the Progress Schedule then in effect and additionally will comply with any 
provisions of Division 1 applicable thereto. 

6.3.2 Proposed adjustments in the Progress Schedule that will change the Contract 
Time Requirements, including Milestones, shall be submitted in accordance 
with the requirements of Article 12.  Any such proposed adjustments must be 
substantiated with documentation of any changes to the underlying logic of 
the Progress Schedule.  Such adjustments may only be made by a Change 
Order or Modification in accordance with Article 12. 

6.4 Concerning Subcontractors, Suppliers and Others: 

6.4.1 Assignment: CM agrees to retain direct control of and give direct attention to 
the fulfillment of this Contract. CM agrees not to, by Power of Attorney, or 
otherwise, assign said Contract without the prior written consent of Owner.  In 
addition, without Owner’s written consent, the CM will not subcontract the 
performance of the entire Work or the supervision and direction of the Work. 
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6.4.2 Award of Subcontracts for Portions of the Work: CM shall not employ any 
Subcontractor, Supplier or other person or organization, whether initially or as 
a substitute, against whom Owner may have reasonable objection. Owner will 
communicate such objections by Written Notice. If Owner requires a change 
without good cause of any Subcontractor, person or organization previously 
accepted by Owner, the Contract Amount shall be increased or decreased by 
the difference in the cost occasioned by any such change, and appropriate 
Change Order shall be issued. CM shall not substitute any Subcontractor, 
person or organization that has been accepted by Owner, unless the substitute 
has been accepted in writing by Owner. No acceptance by Owner of any 
Subcontractor, Supplier or other person or organization shall constitute a 
waiver of any right of Owner to reject defective Work.  CM shall comply with 
the applicable DBE or M/WBE requirements set forth in the Solicitation and 
Contract Documents for this Project with respect to removing, adding or 
substituting Subcontractors and the subcontracting process.  

6.4.3 CM shall enter into written agreements with all Subcontractors and Suppliers 
which specifically binds the Subcontractors or Suppliers to the applicable terms 
and conditions of the Contract Documents for the benefit of Owner and A/E. 
The Owner reserves the right to specify that certain requirements shall be 
adhered to by all Subcontractors and Sub-subcontractors as indicated in other 
portions of the Contract Documents and these requirements shall be made a 
part of the agreement between CM and Subcontractor or Supplier.  Subject to 
and in accordance with the above requirements, the CM must provide and will 
be deemed for all purposes to have provided in its contracts with Major 
Subcontractors or Suppliers on the Project (those contracts of more than 
$50,000) the following specific provision: alternative dispute resolution 
(Sections 16.2 and 16.3), which shall be mandatory in the event of a 
subcontractor or supplier claim and a prerequisite for the submission of any 
derivative claim.  The CM’s standard subcontract form is subject to the 
Owner’s review and approval.  The Owner may request and the CM will provide 
within five (5) working days a copy of any subcontract requested by the 
OWNER.  

6.4.4 CM shall be fully responsible to Owner for all acts and omissions of the 
Subcontractors, Suppliers and other persons and organizations performing or 
furnishing any of the Work under a direct or indirect contract with CM just as 
CM is responsible for CM's own acts and omissions. Nothing in the Contract 
Documents shall create for the benefit of any such Subcontractor, Supplier or 
other person or organization any contractual relationship between Owner and 
any such Subcontractor, Supplier or other person or organization, nor shall it 
create any obligation on the part of Owner or A/E to pay or to see to the 
payment of any moneys due any such Subcontractor, Supplier or other person 
or organization except as may otherwise be required by laws and regulations. 

6.4.5 CM shall be solely responsible for efficiently scheduling and coordinating the 
Work of Subcontractors, Suppliers and other persons and organizations 
performing or furnishing any of the Work under a direct or indirect contract 
with CM in order to avoid any delays or inefficiencies in the prosecution of the 
Work.  CM shall require all Subcontractors, Suppliers and such other persons 
and organizations performing or furnishing any of the Work to communicate 
with Owner’s Representative through CM. 

6.4.6 The divisions and sections of the Specifications and the identifications of any 
Drawings shall not control CM in dividing or delineating the Work to be 
performed by any specific trade. 
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6.4.7 CM shall pay each Subcontractor and Supplier their appropriate share of 
payments made to CM not later than ten (10) Calendar Days of CM’s receipt of 
payment from OWNER. Upon request from Owner, the CM has two (2) Working 
Days to provide documentation verifying Payment to Subcontractor(s).  The 
CM is required to notify the Subcontractor(s) in writing of rejection of 
Application for Payment within two (2) Working Days following notification by 
Owner. Failure of CM to make payments properly to Subcontractors for labor, 
materials or equipment may be cause to reject future bids or proposals 
submitted by the CM and may be cause to reject an application for payment in 
accordance with paragraph 14.4.1.3. 

6.4.8 To the extent allowed by Texas law, the Owner shall be deemed to be a third 
party beneficiary to each subcontract and may, if Owner elects, following a 
termination of the CM, require that the Subcontractor(s) perform all or a 
portion of unperformed duties and obligations under its subcontract(s) for the 
benefit of the Owner, rather than the CM; however, if the Owner requires any 
such performance by a Subcontractor for the Owner’s direct benefit, then the 
Owner shall be bound and obligated to pay such Subcontractor the reasonable 
value for all Work performed by such Subcontractor to the date of the 
termination of the CM, less previous payments, and for all Work performed 
thereafter.  In the event that the Owner elects to invoke its right under this 
section, Owner will provide notice of such election to the CM and the affected 
Subcontractor(s). 

6.5  Patent Fees and Royalties:  

6.5.1 CM shall be responsible at all times for compliance with applicable patents or 
copyrights encompassing, in whole or in part, any design, device, material, or 
process utilized, directly or indirectly, in the performance of the Work or the 
formulation or presentation of its Bid. 

6.5.2 CM shall pay all royalties and license fees and shall provide, prior to 
commencement of Work hereunder and at all times during the performance of 
same, for lawful use of any design, device, material or process covered by 
letters, patent or copyright by suitable legal agreement with the patentee, 
copyright holder, or their duly authorized representative whether or not a 
particular design, device, material, or process is specified by OWNER. 

6.5.3 CM shall defend all suits or claims for infringement of any patent or 
copyright and shall save Owner harmless from any loss or liability, 
direct or indirect, arising with respect to CM's process in the 
formulation of its Bid or the performance of the Work or otherwise 
arising in connection therewith. Owner reserves the right to provide 
its own defense to any suit or claim of infringement of any patent or 
copyright in which event CM shall indemnify and save harmless 
Owner from all costs and expenses of such defense as well as 
satisfaction of all judgments entered against Owner.  

6.5.4 Owner shall have the right to stop the Work and/or terminate this Agreement 
at any time in the event CM fails to disclose to Owner or Owner discovers that 
CM's work methodology includes the use of any infringing design, device, 
material or process. 

6.5.5 Permits, Fees: Unless otherwise provided in the Supplemental General 
Conditions, CM shall obtain and pay for all construction permits, licenses and 
fees required for prosecution of the Work.   

6.6 Laws and Regulations:  
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6.6.1 CM shall give all notices and comply with all Legal Requirements applicable to 
furnishing and performing the Work, including arranging for and obtaining any 
required inspections, tests, approvals or certifications from any public body 
having jurisdiction over the Work or any part thereof.  Except where 
otherwise expressly required by applicable laws and regulations, neither 
Owner nor A/E shall be responsible for monitoring CM's compliance with any 
laws and regulations. 

6.6.2 Maintaining clean water, air and earth or improving thereon shall be regarded 
as of prime importance. CM shall plan and execute its operations in 
compliance with all applicable Legal Requirements concerning control and 
abatement of water pollution and prevention and control of air pollution. 

6.6.3 If CM performs any Work knowing or having reason to know that it is contrary 
to laws or regulations, CM shall bear all claims, costs, losses and damages 
arising therefrom; however, it shall not be CM's primary responsibility to 
make certain that the Specifications and Drawings are in accordance with all 
Legal Requirements, but this does not relieve CM of CM's obligations under 
Article 3. 

6.7 Taxes: 

6.7.1 CM shall pay only those sales, consumer, use and other similar taxes required 
to be paid by CM in accordance with the laws and regulations of the State of 
Texas in the performance of this public works contract. 

6.7.2 Owner is an exempt organization as defined by Chapter 11 of the Property 
Tax Code of Texas and is thereby exempt from payment of Sales Tax under 
Chapter 151, Limited Use Sales, Excise and Use Tax, Texas Tax Code, and 
Article 1066 (C), Local Sales and Use Tax Act, Revised Civil Statutes of Texas. 

6.8 Use of Premises: 

6.8.1 CM shall confine construction equipment, the storage of materials and 
equipment and the operations of workers to the site and land and areas 
identified in and permitted by the Contract Documents and other land and 
areas permitted by laws and regulations, right-of-way, permits and 
easements, and shall not unreasonably encumber the premises with 
construction equipment or other materials or equipment. CM shall assume full 
responsibility for any damage to any such land or area, or to the owner or 
occupant thereof or of any adjacent land or areas, resulting from the 
performance of the Work. Should any claim be made by any such owner or 
occupant because of or in connection with the performance of the Work, CM 
shall promptly settle with such other party by negotiation or otherwise resolve 
the claim by arbitration or other dispute resolution proceeding or at law. CM 
shall indemnify, defend and hold harmless OWNER, A/E, A/E'S 
Consultants and anyone directly or indirectly employed by any of 
them from and against all claims, costs, losses and damages 
(including court costs and reasonable attorney’s fees) arising out of 
or resulting from any claim or action, legal or equitable, brought by 
any such owner or occupant against OWNER, A/E or any other party 
indemnified hereunder to the extent caused by or based upon 
performance of the work or failure to perform the Work. 

6.8.2 During the progress of the Work and on a daily basis, CM shall keep the 
premises free from accumulations of waste materials, rubbish and other 
debris resulting from the Work. At the completion of the Work, CM shall 
remove all waste materials, rubbish and debris from and about the premises 
as well as all tools, appliances, construction equipment and machinery and 
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surplus materials. CM shall leave the site clean and ready for occupancy by 
Owner at Substantial Completion of the Work. CM shall, at a minimum, 
restore to original condition all property not designated for alteration by the 
Contact Documents.  If the CM fails to clean up at the completion of the Work, 
Owner may do so and the cost thereof will be charged against the CM. 

6.8.3 CM shall not load nor permit any part of any structure to be loaded in any 
manner that will endanger the structure, nor shall CM subject any part of the 
Work or adjacent property to stresses or pressures that will endanger it. 

6.9 Record Documents:  CM shall maintain in a safe place at the site, or other location 
acceptable to Owner, one (1) record copy of all Drawings, Specifications, Addenda, 
Change Orders, Change Directives, Field Orders and written interpretations and 
clarifications (issued pursuant to Section 9.5) in good order and annotated to show all 
changes made during construction. These record documents together with all final 
samples and all final Shop Drawings will be available to Owner and A/E for reference 
during performance of the Work. Upon Substantial Completion of the Work, these 
record documents, samples and Shop Drawings shall be promptly delivered to Owner’s 
Representative. 

6.10 Safety and Protection: 

6.10.1  CM shall be responsible for initiating, maintaining and supervising all safety 
precautions and programs in connection with the Work. Upon request, and 
prior to installation of measures, CM shall submit a site security plan for 
approval by Owner. By reviewing the plan or making recommendations or 
comments, Owner will not assume liability nor will CM be relieved of liability for 
damage, injury or loss. CM shall take all necessary precautions for the safety 
of and shall provide the necessary protection to prevent damage, injury or loss 
to: 

.1 all persons on the Work site or who may be affected by the Work; 

.2 all the Work and materials and equipment to be incorporated therein, 
whether in storage on or off the site; and  

.3 other property at the site or adjacent thereto, including, but not limited to, 
trees, shrubs, lawns, walks, pavements, roadways, structures, utilities and 
underground facilities not designated for removal, relocation or 
replacement in the course of construction.   

CM’s responsibility for safety is not intended in any way to relieve 
Subcontractors of their own contractual and legal responsibility for complying 
with Legal Requirements and taking all necessary measures to implement and 
monitor all safety precautions and programs to guard against injury, losses, 
damages, or accidents resulting from their performance of portions of the 
Work. 

6.10.2  CM shall comply with all applicable Legal Requirements, including but not 
limited to all laws and regulations of any public body having jurisdiction for 
safety of persons or property or to protect them from damage, injury or loss; 
and shall erect and maintain all necessary safeguards for such safety and 
protection. CM shall notify owners of adjacent property and of underground 
facilities, and utility owners when prosecution of the Work may affect them, 
and shall cooperate with them in the protection, removal, relocation and 
replacement of their property. All damage, injury or loss to any property 
referred to in Section 6.11.1.2 and 6.11.1.3 caused, directly or indirectly, in 
whole or in part, by CM, Subcontractor, Supplier or any person or organization 
directly or indirectly employed by any of them to perform or furnish any of the 
Work or anyone for whose acts any of them may be liable, shall be remedied 
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by CM (except damage or loss attributable to the fault of Drawings or 
Specifications or to the acts or omissions of Owner, or A/E, or A/E's consultant 
or anyone employed by any of them or anyone for whose acts any of them 
may be liable, and not attributable, directly or indirectly, in whole or in part, to 
the faults or negligence of CM or any Subcontractor, Supplier or other person 
or organization directly or indirectly employed by any of them). CM's duties 
and responsibilities for safety and protection of the Work shall continue until 
such time as all the Work is completed and Owner’s Representative has issued 
a notice to Owner and CM in accordance with Article 14 that the Work is 
acceptable (except as otherwise expressly provided in connection with 
Substantial Completion).  Without limitation, CM shall comply with the 
following specific provisions: 

It shall be the duty and responsibility of CM and all of its subcontractors to be 
familiar with and comply with 29 USC Section 651, et seq., the Occupational 
Safety and Health Act of 1970, as amended (“OSHA”) and to enforce and 
comply with all provisions of this Act. 

The CM and all of its subcontractors shall comply with all applicable 
requirements of Subpart P of Part 1926 of 29 C.F.R, OSHA Safety and Health 
Standards, Texas Health and Safety Code Section 756.023, as amended, and 
shall submit a unit price for the particular excavation safety systems to be 
utilized by the CM for all excavations which exceed a depth of five feet (5’). 

Before commencing any excavation which will exceed a depth of five feet (5’), 
the CM shall provide the Owner with detailed plans and specifications regarding 
the safety systems to be utilized.  Said plans and specifications shall include a 
certification from a Texas licensed professional engineer indicating full 
compliance with the OSHA provisions cited above. 

6.10.3 Safety Representative: CM shall designate in writing a qualified and 
experienced safety representative (the “Safety Representative”) at the site 
whose duties and responsibilities shall include safety training; identifying and 
mitigating hazardous conditions and unsafe work practices; and developing, 
maintaining, and supervising the implementation of safe work practices and 
safety programs as deemed necessary and appropriate for the Project. The 
term “Safety Representative” includes any designated Safety Supervisor, 
Superintendent or Safety Manager.  The Safety Representative shall exercise 
due diligence in the execution of all Project related safety duties. The Safety 
Representative shall report directly to a company executive, not an on-site 
project manager. Upon request of OWNER, CM shall provide certifications or 
other acceptable documentation of the Safety Representative's qualifications.  
The following requirements will be effective as of September 1, 2010: 

.1 The Safety Representative shall present certification of completion of the 
OSHA 30-hour Construction Industry Training Outreach Program described 
at: 

http://www.osha.gov/dte/outreach/construction_generalindustry/construction.html   

.2 The Safety Representative shall verify that all construction workers 
(defined as persons covered by a prevailing wage determination) on the job 
site, whether employed by the CONTRACTOR or subcontractors, have 
completed the OSHA 10-hour Construction Industry Training Outreach 
Program described at: 

http://www.osha.gov/dte/outreach/construction_generalindustry/construction.html   
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The Safety Representative must receive a certificate of training completion 
before allowing a worker on site and shall have all such certificates 
available for inspection by the Owner. 

.3 The Safety Representative shall ensure that workers, including designated 
competent persons, have completed all applicable OSHA specific or other 
training needed to perform their job assignments. Training topics applicable 
to the scope of the current Project may include, but are not limited to, 
scaffolds, fall protection, cranes, excavations, electrical safety, tools, 
concrete and masonry construction, steel erection, operation of motor 
vehicles and mechanized equipment. 

.4 The Safety Representative shall post notice on the site of the Work stating 
that all workers shall have completed OSHA Construction Industry Training.  
The Owner may require, and the Safety Representative should consider 
providing a means of readily identifying workers who have completed the 
required training to monitor compliance with these requirements. 

The Safety Representative shall ensure that all required OSHA and Workers 
Compensation notices to workers are posted in English and Spanish at one 
or more conspicuous locations on the work site. 

6.10.4  Hazard Communication Programs: CM shall be responsible for coordinating any 
exchange of material safety data sheets or other hazard communication 
information required to be made available to or exchanged between or among 
employers at the site in accordance with laws and regulations. 

6.10.5  Emergencies: 

.1 In emergencies affecting the safety or protection of persons or the Work at 
the site or adjacent thereto, CM, without special instruction or authorization 
from OWNER or A/E, is obligated to act reasonably to prevent threatened 
damage, injury or loss and to mitigate damage or loss to the Work. CM 
shall give Owner’s Representative telephone notification as soon as 
reasonably practical and a prompt written notice if CM believes that any 
significant changes in the Work or variations from the Contract Documents 
have been caused thereby. If Owner’s Representative determines that a 
change in the Contract Documents is required because of the action taken 
by CM in response to such an emergency, a Change Directive or Change 
Order will be issued to document the consequences of such action; 
otherwise Owner will not be responsible for CM's emergency action. 

.2 Authorized agents of CM shall respond immediately to call-out at any time 
of any day or night when circumstances warrant the presence on Project 
site of CM or his agent to protect the Work or adjacent property from 
damage, restriction or limitation or to take such action or measures 
pertaining to the Work as may be necessary to provide for the safety of the 
public. Should CM and/or their agent fail to respond and take action to 
alleviate such an emergency situation, Owner may direct other forces to 
take action as necessary to remedy the emergency condition, and OWNER 
will deduct any cost of such remedial action from the funds due CM under 
this Contract. 

.3 In the event there is an accident involving injury to any individual or 
damage to any property on or near the Work, CM shall provide to Owner’s 
Representative verbal notification within one (1) hour and written 
notification within twenty-four (24) hours of the event and shall be 
responsible for recording the location of the event and the circumstances 
surrounding the event through photographs, interviewing witnesses, 
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obtaining medical reports, police accident reports and other documentation 
that describes the event. Copies of such documentation shall be provided 
to Owner’s Representative, for Owner’s and A/E's records, within forty-
eight (48) hours of the event.  CM shall cooperate with Owner on any 
Owner investigation of any such incident. 

6.10.6 Rest Breaks 

.1 Except as provided in subsection 6.11.6.2 below, an employee performing 
construction activity at a construction site is entitled to a rest break of not 
less than ten (10) minutes for every four (4) hours worked.  No employee 
may be required to work more than 3.5 hours without a rest break.  A rest 
break means a break from work within working hours, excluding meal 
breaks, during which an employee may not work.  A rest break shall be 
scheduled as near as possible to the midpoint of the work period. 

.2 An employee is not entitled to a rest break under subsection 6.11.6.1 on 
any day the employee works less than 3.5 hours or spends more than half 
of his or her work time engaged in non-strenuous labor in a climate 
controlled environment. 

.3 A sign describing the requirements of this Section 6.11.6 in English and 
Spanish shall be posted by the employer in each establishment subject to 
the requirement of a rest break in a conspicuous place or places where 
notices to employees are customarily posted, in accordance with the 
Owner’s then current rules for size, content, and location of such signage. 

.4 The violation of Ordinance No. 20100729-047, enacted July 29, 2010, 
which establishes the rest break requirements set forth above, may be 
enforced with criminal penalties and civil remedies, as set forth in the 
Ordinance. 

6.10.7 If the CM fails to carry out the Work in accordance with the Contract serious or 
imminent danger safety violation has occurred, the Owner may order the CM 
to stop the Work or any portion thereof, until the cause for such order has 
been eliminated.  However, the right of the Owner to stop the Work under this 
paragraph shall not give rise to a duty on the part of the Owner to supervise 
the CM’s Work or to control the CM’s means and methods or to exercise this 
right for the benefit of the CM or any other person or entity.  All time lost due 
to Project shut down will be the CM’s sole responsibility, will be charged 
against the Contract Time, and the CM will be responsible for any and all 
expenses incurred.  This provision is in addition to and supplemental to the 
applicable provisions of the Project’s ROCIP Safety Manual. 

.1 Confined Space Program 

CM acknowledges and agrees that the Owner is temporarily transferring 
management and control of the site of the Work to the CM for the purpose of 
constructing the Project.  The CM‘s responsibilities to manage the Work 
includes the responsibility to manage the property for purposes of compliance 
with 29 CFR 1926 subpart AA.  To the best of Owner’s knowledge and belief, 
Owner has provided the following information in the plans and specifications 
and other Contract Documents: (i) the location of each known permit space, 
(ii) the hazards or potential hazards in each space or the reason it is a permit 
space; and (iii) any precautions that the Owner or any previous contractor has 
implemented for the protection of employees in the permit space.  This 
transfer will result in the CM being both the host employer and the controlling 
contractor for this portion of the Work. 
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6.11 Continuing the Work: CM shall carry on the Work and adhere to the Progress 
Schedule during all disputes or disagreements with Owner. No Work shall be delayed or 
postponed pending resolution of any disputes or disagreements, except as Owner and 
CM may otherwise agree in writing. 

6.12 CM's General Warranty and Guarantee: 

6.12.1  CM warrants and guarantees to Owner that all Work will conform to the plans 
and specifications, be performed in a good and workmanlike manner in 
accordance with the Contract Documents and will not be defective and that the 
whole and entire Work will function and operate as expressed or required by 
the Contract Documents.  This warranty will survive the termination or 
expiration of the Contract.  CM's warranty and guarantee hereunder excludes 
defects or damage caused by: 

.1 abuse, modification or improper maintenance or operation by persons other 
than CM, Subcontractors or Suppliers; or  

.2 normal wear and tear under normal usage. 

Nothing in this warranty is intended to limit any manufacturer’s warranty which 
provides Owner with greater warranty rights than set forth in this Section or 
the Contract Documents.  Further, nothing in this warranty shall be limited by 
the CM's obligation to cure defects within any specific corrective or warranty 
period as required in the Contract Documents, including Section 13.7 below. 

6.12.2  CM's obligation to perform and complete the Work in a good and workmanlike 
manner in accordance with the Contract Documents shall be absolute. None of 
the following will constitute an acceptance of Work that is not in accordance 
with the Contract Documents or a release of CM's obligation to perform the 
Work in accordance with the Contract Documents: 

.1 observations by Owner’s Representative, Owner’s CIT Consultant, and/or 
A/E; 

.2 recommendation of any progress or final payment by Owner’s  
Representative; 

.3 the issuance of a certificate of Substantial Completion or any payment by 
Owner to CM under the Contract Documents; 

.4 use or occupancy of the Work or any part thereof by Owner; 

.5 any acceptance by OWNER or any failure to do so; 

.6 any review of a Shop Drawing or sample submittal;  

.7 any inspection, test or approval by others; or  

.8 any correction of defective Work by Owner. 

6.13 INDEMNIFICATION: 

6.13.1 CM shall defend, indemnify and hold harmless Owner, A/E, A/E'S 
Consultants and Subconsultants and their respective officers, 
directors, partners, employees, agents and other Consultants and any 
of them (the “INDEMNIFIED PARTIES”) from and against all claims, 
costs, losses and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys and other professionals 
and all court or arbitration or other dispute resolution costs) arising 
out of or resulting from the performance of the Work, provided that 
any such claim, cost, loss or damage: 

05-18-09GB (Rev. 09/18/15) General Conditions / 00700CMR Page 28 of 58
  



Solicitation Requirements, Contract Forms and Conditions of the Contract 
 

.1 Is attributable to bodily injury, sickness, disease or death, or to 
injury to or destruction of tangible property (other than the work 
itself), including the loss of use resulting therefrom, and 

.2 Is caused in whole or in part by any negligent act or omission of 
CM, any Subcontractor, any Supplier, any person or organization 
directly or indirectly employed by any of them to perform or furnish 
any of the work or anyone for whose acts any of them may be 
liable, regardless of whether or not caused in part by any 
negligence or omission of the INDEMNIFIED PARTIES hereunder or 
whether liability is imposed upon such INDEMNIFIED PARTY by 
laws and regulations regardless of the negligence of any such 
person or entity. 

In the event that indemnification of the INDEMNIFIED PARTIES is 
prohibited by law, CM shall nonetheless be solely responsible for 
any liability arising our of or resulting from the performance of the 
Work, subject to the limitations set forth above, and shall 
indemnify and hold harmless the remaining INDEMNIFIED 
PARTIES, who may be legally indemnified, from such liability of the 
CM and the associated costs described above. 

6.13.2  The indemnification obligation under Section 6.14.1 shall not be limited in any 
way by any limitation on the amount or type of damages, or compensation or 
benefits payable by or for CM or any such Subcontractor, Supplier or other 
person or organization under workers' compensation acts, disability benefit 
acts or other employee benefit acts. 

6.13.3  The obligations of CM under Section 6.14.1 shall not extend to the liability of 
OWNER, A/E, A/E's consultants, and their officers, directors, partners, 
employees or agents caused primarily by negligent preparation of maps, 
drawings, surveys, designs or specifications upon which is placed the 
applicable state-authorized design professional seal of Owner’s, A/E's or A/E's 
consultant's officers, directors, partners, employees or agents. 

6.13.4  In the event CM fails to follow Owner’s directives concerning use of the site, 
scheduling or course of construction, or engages in other conduct which 
proximately causes damage to property based on inverse condemnation or 
otherwise, then and in that event, CM shall indemnify Owner against all costs 
resulting from such claims. 

6.13.5   As part of its indemnity obligations under Section 6.14.1, but subject 
to the limitation as set out in Section 6.14.3, in the event CM's 
negligence or breach of contract causes delay in the progress of the 
work or the performance of services being done by others on the Site 
or otherwise with regard to the Project (including Owner’s separate 
contractors, design professionals, and consultants) so as to cause loss 
for which OWNER becomes liable to such others, then CM shall 
indemnify OWNER from and reimburse OWNER for such loss.    

6.14 Survival of Obligations: All representations, indemnifications, warranties and 
guarantees made in, required by or given in accordance with the Contract Documents, 
as well as all continuing obligations indicated in the Contract Documents, will survive 
final payment, completion and acceptance of the Work and termination or completion of 
the Agreement. 

6.15 Losses from Natural Causes: Unless otherwise specified, all loss or damage to CM 
arising out of the nature of the Work to be done or from action of the elements, floods 
or from unforeseeable circumstances in prosecution of the Work or from unusual 

05-18-09GB (Rev. 09/18/15) General Conditions / 00700CMR Page 29 of 58
  



Solicitation Requirements, Contract Forms and Conditions of the Contract 
 

obstructions or difficulties which may be encountered in prosecution of the Work, shall 
be sustained and borne by CM at its own cost and expense. 

6.16 Notice of Claim: Should CM suffer injury or damage to person or property because of 
any error, omission or act of Owner or of any of Owner’s employees or agents or others 
for whose acts Owner is liable, a Claim must be made to the other party within thirty 
(30) calendar days of the event giving rise to such injury or damage. The provisions of 
this Section 6.17 shall not be construed as a substitute for or a waiver of the provisions 
of any applicable statute of limitations or statute of repose. 

6.17 Liquidated Damages:  CM or its Surety shall be liable for liquidated damages as 
provided in the Agreement for the failure of the CM to timely complete the Work or any 
portion thereof within the Contract Time Requirements. 

 

ARTICLE 7 - OTHER WORK 

7.1 Owner may perform other work related to the Project at the site by Owner’s own forces, 
or let other contracts therefor, or have other work performed by utility owners. CM and 
Owner agree to and shall use best efforts to cooperate and coordinate the Work with 
others performing work and other work related to the Project in order to avoid conflicts 
and delays in the Work. If CM believes that delay or additional cost is involved because 
of such action by Owner, CM may make a Claim as provided in Article 11 or 12. 

7.2 CM shall afford other contractors who are in a contract with Owner and each utility 
owner (and Owner, if Owner is performing the additional work with Owner’s employees) 
proper and safe access to the site and a reasonable opportunity for the introduction and 
storage of materials and equipment and the execution of such other work and shall 
properly connect and coordinate the Work with theirs. Unless otherwise provided in the 
Contract Documents, CM shall do all cutting, fitting and patching of the Work that may 
be required to make its several parts come together properly and integrate with such 
other work. CM shall not endanger any work of others by cutting, excavating or 
otherwise altering their work and will only cut or alter their work with the written 
consent of Owner’s Representative and the other contractors whose work will be 
affected. CM shall promptly remedy damage wrongfully caused by CM to completed or 
partially completed construction or to property of the Owner or separate contractors. 

7.3 If the proper execution or results of any part of CM's Work depends upon work 
performed by others under this Article 7, CM shall inspect such other work and promptly 
report to Owner’s  Representative in writing any delays, defects or deficiencies in such 
other work that render it unavailable or unsuitable for the proper execution and results 
of CM's Work. CM's failure to report will constitute an acceptance of such other work as 
fit and proper for integration with CM's Work except for latent or non-apparent defects 
and deficiencies in such other work. 

7.4 Owner shall provide for coordination of the activities of the Owner’s own forces and of 
each separate contractor with the Work of CM, who shall cooperate with them. CM shall 
participate with other separate contractors and Owner’s Representative in reviewing 
their construction Progress Schedules when directed to do so. On the basis of such 
review, CM shall make any revisions to the construction Progress Schedule deemed 
necessary after a joint review and mutual agreement. The agreed upon construction 
Progress Schedules shall then constitute the Progress Schedules to be used by CM, 
separate contractors and Owner until subsequently revised. 

7.5 CM shall coordinate the activities of all Subcontractors.  If Owner performs other work 
on the Project or at the Site with separate contractors under Owner’s control, CM 
agrees to reasonably cooperate and coordinate its activities with those of such separate 
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contractors so that the Project can be completed in an orderly and coordinated manner 
without unreasonable disruption 

7.6 Costs caused by delays or by improperly timed activities or defective construction shall 
be borne by the party responsible therefor. 

 

ARTICLE 8 - OWNER'S RESPONSIBILITIES 

8.1 Prior to the start of construction, Owner will designate in writing a person or entity to 
act as Owner's Representative during construction. Except as otherwise provided in 
these General Conditions, Owner shall issue all communications to CM through Owner's 
Representative.  Owner’s Representative will be responsible for providing Owner–
supplied information and approvals in a timely manner to permit CM to fulfill its 
obligations under the Contract Document.  Owner’s Representative will also provide CM 
with prompt notice if it observes a failure on the part of the CM to fulfill its contractual 
obligations, including any errors, omissions or defects in the performance of the Work. 

8.2 Owner will not supervise, direct, control or have authority over or be responsible for 
CM's means, methods, techniques, sequences or procedures of construction or the 
safety precautions and programs incident thereto. Owner is not responsible for any 
failure of CM to comply with laws and regulations applicable to furnishing or performing 
the Work. Owner is not responsible for CM's failure to perform or furnish the Work in 
accordance with the Contract Documents. Failure or omission of Owner to discover, or 
object to or condemn any defective Work or material shall not release CM from the 
obligation to properly and fully perform the Contract. 

8.3 Owner is not responsible for the acts or omissions of CM, or of any Subcontractor, any 
Supplier, or of any other person or organization performing or furnishing any of the 
Work.  CM acknowledges and agrees that Owner’s direction to perform Work in 
accordance with the approved Progress Schedule is not a demand for acceleration or a 
dictation of CM’s means or methods. 

8.4 Information or services under the Owner’s control shall be furnished by the Owner with 
reasonable promptness to avoid delay in orderly progress of the Work.  The Owner shall 
have a reasonable amount of time to investigate site conditions, review submittals, 
analyze requests for changes, and to make other decisions in the orderly administration 
of the Contract.  CM must notify the Owner in writing, if the time for the investigation, 
review, analysis of any submittals, required for changes or otherwise required for 
Owner’s decision, impacts in any way the Critical Path of the approved Progress 
Schedule. 

8.5 The foregoing are in addition to other duties and responsibilities of the Owner 
enumerated herein and especially those in respect to Article 4 (Availability of Lands; 
Subsurface and Physical Conditions; Reference Points), Article 7 (Other Work) and 
Article 14 (Payments to CM and Completion). 

8.6 Notice of Claim: Should Owner suffer injury or damage to person or property because 
of any error, omission or act of CM or of any of CM's employees or agents or others for 
whose acts CM is liable, a Claim will be made to the CM within thirty (30) calendar days 
after City has actual knowledge of such injury or damage. The provisions of this Section 
8.6 shall not be construed as a substitute for or a waiver of the provisions of any 
applicable statute of limitations or statute of repose. 

8.7  Owner shall, throughout the performance of the Work, cooperate with CM and perform 
its responsibilities, obligations and services in a timely manner to facilitate CM’s timely 
and efficient performance of the Work and so as not to delay or interfere with CM’s 
performance of its obligations under the Contract Documents. 
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8.8 Furnishing of Services and Information 
 

8.8.1 Unless expressly stated to the contrary in the Contract Documents, Owner shall 
provide, at its own cost and expense, for CM’s information and use the following, 
all of which CM is entitled to reasonably rely upon in performing the Work: 

 
.1 Surveys describing the property, boundaries, topography and reference 

points for use during construction, including existing service and utility lines; 
 
.2 To the extent available, geotechnical studies describing subsurface 

conditions, and other surveys describing other latent or concealed physical 
conditions at the Site; 

 
.3 Temporary and permanent easements, zoning and other requirements and 

encumbrances affecting land use, or necessary to permit the proper design 
and construction of the Project and enable CM to perform the Work;  

 
.4 A legal description of the Site; 
 
.5 To the extent available, as-built and record drawings of any existing 

structures at the Site; and 
 
.6 To the extent available, environmental studies, reports and impact 

statements describing the environmental conditions, including Hazardous 
Conditions, in existence at the Site.  

 

ARTICLE 9 - A/E'S STATUS DURING CONSTRUCTION 

9.1 A/E's Authority and Responsibilities: 

9.1.1 The duties and responsibilities and the limitations of authority of A/E during 
construction, as set forth in the Contract Documents, may be assigned or 
assumed by the OWNER, but shall not be extended without written consent of 
Owner and/or A/E. The assignment of any authority, duties or responsibilities 
to A/E under the Contract Documents, or under any agreement between 
Owner and A/E, or any undertaking, exercise or performance thereof by A/E, 
is intended to be for the sole and exclusive benefit of Owner and not for the 
benefit of CM, Subcontractor, Supplier, or any other person or organization, or 
for any surety or employee or agent of any of them. 

9.1.2 A/E will not supervise, direct, control or have authority over or be responsible 
for CM's means, methods, techniques, sequences or procedures of 
construction, or the safety precautions and programs incident thereto. A/E is 
not responsible for any failure of CM to comply with laws and regulations 
applicable to the furnishing or performing the Work. A/E is not responsible for 
CM's failure to perform or furnish the Work in accordance with the Contract 
Documents. Failure or omission of A/E to discover, or object to or condemn 
any defective Work or material shall not release CM from the obligation to 
properly and fully perform the Contract. 

9.1.3 A/E is not responsible for the acts or omissions of CM, or of any Subcontractor, 
any Supplier, or of any other person or organization performing or furnishing 
any of the Work. 

9.1.4 If Owner and A/E agree, A/E will review the final Application for Payment and 
accompanying documentation and all maintenance and operating instructions, 
schedules, guarantees, bonds and certificates of inspection, tests and 
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approvals and other documentation required to be delivered by Article 14, but 
only to determine generally that their content complies with the requirements 
of, and in the case of certificates of inspections, tests and approvals that the 
results certified indicate compliance with, the Contract Documents. 

9.1.5 The limitations upon authority and responsibility set forth in this Section 9.1 
shall also apply to A/E's Consultants, Resident Project Representative and 
assistants. 

9.2 [Intentionally omitted.]   

9.3 Visits to Site: If Owner and A/E agree, A/E will make visits to the site at intervals 
appropriate to the various stages of construction as A/E deems necessary in order to 
observe as an experienced and qualified design professional the progress that has been 
made and the quality of the various aspects of CM's executed Work. Based on 
information obtained during such visits and observations, A/E will endeavor for the 
benefit of Owner to determine, in general, if the Work is proceeding in accordance with 
the Contract Documents. A/E will not be required to make exhaustive or continuous on-
site inspections to check the quality or quantity of the Work. A/E's efforts will be 
directed toward providing for Owner a greater degree of confidence that the completed 
Work will conform generally to the Contract Documents. On the basis of such visits and 
on-site observations, A/E will keep Owner informed of the progress of the Work and will 
endeavor to guard Owner against defective Work. A/E's visits and on-site observations 
are subject to all the limitations on A/E's authority and responsibility set forth in Section 
9.1. 

9.4 Resident Project Representative: If Owner and A/E agree, A/E will furnish a 
Resident Project Representative to assist A/E in providing more continuous observation 
of the Work. The responsibilities and authority and limitations of any such Resident 
Project Representative and assistants will be as provided in Section 9.1 and in the 
Supplemental General Conditions. Owner may designate another representative or 
agent to represent OWNER at the site who is not A/E, A/E's consultant, agent or 
employee. 

9.5 Clarifications and Interpretations:  A/E may determine that written clarifications or 
interpretations of the requirements of the Contract Documents (in the form of drawings 
or otherwise) are necessary. Such written clarifications or interpretations will be 
consistent with the intent of and reasonably inferable from the Contract Documents, will 
be issued with reasonable promptness by Owner’s Representative and will be binding on 
OWNER and CM. If Owner or CM believes that a written clarification or interpretation 
justifies an adjustment in the Contract Amount or the Contract Time Requirements, 
OWNER or CM may make a Claim therefor as provided in Article 11 or 12. 

9.6 Rejecting Defective Work:  A/E will recommend that Owner disapprove or reject 
Work which A/E believes to be defective, or believes will not produce a completed 
Project that conforms to the Contract Documents or will prejudice the integrity of the 
design concept of the completed Project as a functioning whole as indicated by the 
Contract Documents. 

9.7 Shop Drawings: Refer to Division 1 for A/E's authority concerning Shop Drawings. 

 

ARTICLE 10 - CHANGES IN THE WORK 

10.1 Changes: 

10.1.1 Without invalidating the Contract and without notice to any surety, Owner 
may, at any time or from time to time, order additions, deletions or revisions 
in the Work. Such changes in the Work will be authorized by Change Order, 
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Change Directive or Field Order.  In the event that the Owner and the CM are 
unable to negotiate the terms of a Change Order for the performance of 
additional Work, the Owner may, at its election, perform such additional Work 
with its own forces or with another contractor and such work will be 
considered "Other Work" in accordance with Article 7. 

10.1.2 Changes in the Work shall be performed under applicable provisions of the 
Contract Documents, and CM shall proceed promptly, unless otherwise 
provided in the Change Order, Change Directive or Field Order.  CM’s 
proposals for changes in the Contract Amount and/or Contract Time 
Requirements shall be submitted within ten (10) Calendar Days of request by 
Owner’s Representative, including impacts to the approved Progress Schedule, 
unless Owner’s Representative grants an extension.  Owner will review each 
proposal and respond to CM within ten (10) Calendar Days.  After review by 
OWNER, CM shall provide any supporting data requested by Owner’s 
Representative within seven (7) Calendar Days, unless Owner’s Representative 
grants an extension.  Owner will determine within seven (7) Calendar Days 
whether to pursue the change in Work. 

10.1.3 CM shall not be entitled to an increase in the Contract Amount or an extension 
of the Contract Time Requirements with respect to any Work performed that is 
not required by the Contract Documents as amended, modified and 
supplemented as provided in Sections 3.3.1 and 3.3.2, except in the case of 
an emergency as provided in Section 6.11.5 or in the case of uncovering Work 
as provided in Section 13.4. 

10.1.4 Except in the case of an emergency as provided in Section 6.11.5, a Change 
Order or Change Directive is required before CM commences any activities 
associated with a change in the Work which, in CM's opinion, will result in a 
change in the Contract Amount and/or Contract Time Requirements. 

10.1.5 If notice of any change affecting the general scope of the Work or the 
provisions of the Contract Documents (including, but not limited to, Contract 
Amount or Contract Time Requirements) is required by the provisions of any 
Bond to be given to a surety, the giving of any such notice will be CM's 
responsibility, and the amount of each applicable Bond will be adjusted 
accordingly. 

10.2 Change Orders: 

10.2.1 Owner and CM shall execute appropriate written Change Orders covering: 

.1 a change in the Work; 

.2 the amount of the adjustment in the Contract Amount, if any; and  

.3 the extent of the adjustment in the Contract Time Requirements, if any. 

10.2.2 An executed Change Order shall represent the complete, equitable, and final 
amount of adjustment in the Contract Amount and/or Contract Time 
Requirements owed to CM or Owner as a result of the occurrence or event 
causing the change in the Work encompassed by the Change Order.  

10.3 Change Directives: 

10.3.1 Without invalidating the Contract, Owner may, by written Change Directive, 
using the Force Account method, order changes in the Work within the general 
scope of the Contract consisting of additions, deletions or other revisions, the 
Contract Amount and Contract Time Requirements being adjusted as 
necessary.  “Force Account” means a basis of payment for the direct 
performance of Work with payment based on the actual cost of the labor, 
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equipment and materials furnished and consideration for overhead and profit 
as set forth in Section 11.5, below.  A Change Directive shall be used in the 
absence of complete and prompt agreement on the terms of a Change Order.  
Where practicable, any items of Work that may be agreed upon, prior to the 
performance of Work under this Section, will be included in a separate Change 
Order.  For example, the cost of the installation of additional asphalt may be 
agreed upon based on the unit prices in the Bid. 

10.3.2 If the Change Directive provides for an adjustment to the Contract Amount, 
the adjustment shall be based on the method provided in Section 11.5. 

10.3.3 A Change Directive shall be effective immediately and shall be recorded later 
by preparation and execution of an appropriate Change Order. 

10.3.4 Upon receipt of a Change Directive, CM shall promptly proceed with the 
change in the Work involved, provided, prior to the commencement of any 
Work under this section, the CM must submit its proposed Work plan, 
anticipated schedule, and a list of its work force and equipment proposed to be 
used in the Work for Owner’s approval.  Upon such approval, CM must 
promptly commence and make continuous progress in the Work.  The Owner 
reserves the right to withhold payment for low production or lack of progress.   

10.4 Field Order: 

10.4.1 Owner’s Representative may authorize minor variations in the Work from the 
requirements of the Contract Documents which do not involve an adjustment 
in the Contract Amount or the Contract Time Requirements and are compatible 
with the design concept of the completed Project as a functioning whole as 
indicated by the Contract Documents. These shall be accomplished by written 
Field Order and shall be binding on Owner and on CM who shall perform the 
Work involved promptly. 

10.4.2 If CM believes that a Field Order would require an adjustment in the Contract 
Amount and/or Contract Time Requirements, CM shall make a prompt written 
request to Owner’s Representative for a Change Order. Any request by CM for 
an adjustment in Contract Amount and/or Contract Time Requirements must 
be made in writing prior to beginning the work covered by the Field Order. 

10.5 No Damages for Delay: CM shall receive no compensation for delays or hindrances to 
the Work, except when direct and unavoidable extra cost to CM is caused by failure of 
Owner to provide information or material, if any, which is to be furnished by Owner or 
access to the Work and only to the extent that such acts continue after the CM 
furnishes Owner with written notice of such failure. When such extra compensation is 
claimed a written statement thereof shall be presented by CM to Owner and if by Owner 
found correct shall be approved. If delay is caused by specific orders given by Owner to 
stop work or by performance of extra Work or by failure of Owner to provide material or 
necessary instructions for carrying on the Work, then such delay will entitle CM to an 
equivalent extension of time, CM’s application for which shall, however, be subject to 
approval of Owner. No such extension of time shall release CM or surety on its 
performance bond from all CM’s obligations hereunder which shall remain in full force 
until discharge of the Contract.  In no event shall the CM be entitled to any 
compensation or recovery of any special damages in connection with any delays, 
including without limitation: consequential damages, lost opportunity costs, impact 
damages, or other similar damages.  The Owner’s exercise of any of its rights or 
remedies under the Contract Documents (including without limitation ordering changes 
in the Work, or directing suspension, rescheduling, or correction of the Work), 
regardless of the extent or frequency of the Owner’s exercise of such rights or 
remedies, shall not be construed as active interference in the CM’S performance of the 
Work.  Except as otherwise provided herein, an extension of the Contract Time 
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Requirements, to the extent permitted under Article 12, shall be the sole remedy of the 
CM for any acknowledged delays. 

 

ARTICLE 11 - CHANGE OF CONTRACT AMOUNT 

11.1 The Contract Amount is stated in the Agreement and, including authorized adjustments, 
is the total amount payable by Owner to CM for performance of the Work under the 
Contract Documents. 

11.2 The original Contract Amount may not be increased by more than twenty-five percent 
(25%) and it may not be decreased more than twenty-five percent (25%) without the 
consent of the CM to such decrease, except in the event of a termination for 
convenience under Section 15.2 or the failure of the City Council to appropriate 
sufficient funding for the Project, in which events it is agreed that the consent of the CM 
will not be required.  

11.3 The Contract Amount shall only be changed by a Change Order. Any claim for an 
adjustment in the Contract Amount shall be made by Written Notice delivered by the 
party making the Claim to the other party promptly (but in no event later than thirty 
(30) calendar days) after the start of the occurrence or event giving rise to the Claim 
and stating the general nature of the Claim. Notice of the amount of the Claim with 
supporting data shall be delivered within thirty (30) calendar days after Written Notice 
of Claim is delivered by claimant, and shall represent that the adjustment claimed 
covers all known amounts to which claimant is entitled as a result of said occurrence or 
event. If Owner and CM cannot otherwise agree, all Claims for adjustment in the 
Contract Amount shall be determined as set out in Article 16. 

11.4 Determination of Value of Work: 

11.4.1 The value of any Work covered by a Change Order for an adjustment in the 
Contract Amount will be determined by one or more of the following methods: 

.1 by application of unit prices contained in the Contract Documents to the 
quantities of the items involved. 

.2 by a mutually agreed lump sum properly itemized and supported by 
sufficient substantiating data to permit evaluation. 

.3 by cost of Work plus CM's fee for all overhead costs and profit 
(determined as provided in Section 11.5). 

.4 No cost will be included in the change order for time spent preparing the 
change order, nor will costs be included for an estimate of time to 
negotiate the change order costs for machinery, tools, or equipment as 
described in Subsection 11.5.3 

11.4.2 Before using the method described in Section 11.4.1.3, Owner and CM agree 
to negotiate a Change Order using the methods identified in Sections 11.4.1.1 
and 11.4.1.2, as appropriate, to determine the adjustment in the Contract 
Amount.   

11.5 Cost of Work:  If neither of the methods defined in Sections 11.4.1.1 nor 11.4.1.2 can 
be agreed upon before a change in the Work is commenced which will result in an 
adjustment in the Contract Amount, then the change in the Work will be performed by 
Change Directive, using the Force Account method, and payment will be made as 
follows: 

11.5.1 For all personnel, CM will be entitled to reimbursement for wages or salaries 
and employee benefit costs for extra Work performed at such rates as 
authorized for Cost of the Work under Sections 7.3.1.1 through 7.3.1.3 of the 
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Agreement. No charge for superintendence will be made unless considered 
necessary and ordered by Owner. 

11.5.2 CM will receive the actual cost, including freight charges, of the materials used 
and installed on such Work. In case material invoices indicate a discount may 
be taken, the actual cost will be the invoice price minus the discount. 

11.5.3 For machinery, trucks, power tools, or other similar equipment (the 
“equipment”) agreed to be necessary by OWNER and CM, CM shall be entitled 
to reimbursement at such rates as authorized under Section 7.3.1.7 of the 
Agreement with regard to such types of costs.  The established equipment 
rates will be paid for each hour that the equipment is utilized in the Work.  In 
the event that the equipment is used intermittently during the Work, full 
payment for an eight-hour day will be made if the equipment is not idle more 
than four (4) hours of the day.  If the equipment is idle more than four (4) 
hours in a day, then payment will be made only for the actual hours worked.   

11.5.4 The actual cost of CM's bond(s) on the extra Work will be paid based on 
invoices from surety. 

11.5.5 CM shall be entitled to reimbursement for actual, direct General Conditions 
Costs reasonably and necessarily incurred by CM in the performance of the 
extra Work. 

11.5.6 The compensation, as herein provided for, shall be received by CM and any 
affected Subcontractor as payment in full for work done by Change Directive 
and will include use of small tools, and total overhead expense and profit.  CM 
shall maintain a documented, itemized accounting, evidencing the expenses 
and savings, including overhead and profit, associated with such changes, 
both as an expense and savings, in the performance of the Work resulting 
from the change.  CM and Owner’s Representative shall compare records of 
work done by Change Directive at the end of each day. Copies of these 
records will be made upon forms provided for this purpose by Owner and 
signed by both Owner’s Representative and CM, with one copy being retained 
by Owner and one by CM. Refusal by CM to sign these records within two (2) 
working days of presentation does not invalidate the accuracy of the record. 

11.5.7 CM shall not be entitled to additional markup for indirect overhead or for profit 
except to the extent CM is entitled to an increase in the CM's Fee in 
accordance with Section 7.2.2 of the Agreement. 

11.6 Unit Price Work: 

11.6.1 Where the Contract Documents provide that all or part of the Work is to be 
unit price Work, initially the Contract Amount will be deemed to include for all 
unit price work an amount equal to the sum of the established unit price for 
each separately identified item of unit price work times the estimated quantity 
of each item as indicated in the Bid. The estimated quantities of items of unit 
price work are not guaranteed and are solely for the purpose of comparison of 
Bids and determining an initial Contract Amount. Determinations of the actual 
quantities and classifications of unit price work performed by CM will be made 
by Owner’s Representative. Owner’s Representative will review with CM the 
preliminary determinations on such matters before rendering a written 
decision thereon (by recommendation of an Application for Payment or 
otherwise). 

11.6.2 When "plan quantity" is indicated for a Bid item, CM shall be paid amount 
specified in the Contract Documents without any measurements. 
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11.6.3 Each unit price will be deemed to include an amount considered by CM to be 
adequate to cover CM's overhead and profit for each separately identified 
item. 

11.6.4 A Major Item is any individual Bid item in the Bid that has a total cost equal to 
or greater than five percent (5%) of the original Contract Amount or $50,000, 
whichever is greater, computed on the basis of Bid quantities and Contract 
unit prices. 

11.6.5 Owner or CM may make a Claim for an adjustment in the Contract Amount in 
accordance with Article 11 if: 

.1 the actual quantity of any Major Item should become as much as twenty 
percent (20%) more than or twenty percent (20%) less than that in the 
Bid; or 

.2 CM presents documentation contesting accuracy of "plan quantity" and 
Owner’s Representative verifies quantity and determines original value is 
in error by five percent (5%) or more; 

Provided, however, in the event a Major Item is reduced by twenty percent 
(20%) or more of the amount in the Bid, no additional Article 11 profit or 
overhead will be added, if, due to other additions in the Work, the net value of 
the Contract Amount is not reduced.  

 

ARTICLE 12 - CHANGE OF CONTRACT TIMES 

12.1 Requisites for Changes in Contract Time Requirements: 

12.1.1 The Contract Time Requirements (including Milestones) may only be changed 
by Change Order or Modification duly executed by both CM and Owner’s 
Representative. Any claim for an adjustment of the Contract Time 
Requirements (including Milestones) shall be made by Written Notice delivered 
by the party making the Claim to the other party promptly (but in no event 
later than thirty (30) calendar days after the start of the occurrence or event 
giving rise to the delay) and stating the general nature of the delay. Notice of 
the extent of the delay with supporting data shall be delivered within thirty 
(30) calendar days after Written Notice of Claim is delivered by claimant, and 
shall represent that the adjustment claimed is the entire adjustment to which 
claimant is entitled as a result of said occurrence or event. If Owner and CM 
cannot otherwise agree, all Claims for adjustment in the Contract Time 
Requirements (including Milestones) shall be determined as set out in Article 
16. No Claim for an adjustment in the Contract Time Requirements (including 
Milestones) will be valid if not submitted in accordance with the requirements 
of this Article. 

12.1.2 When CM is at fault and Owner stops the Work, so that corrections in the Work 
can be made by CM, no extension in time will be allowed. 

12.1.3 When CM is prevented from completing any part of the Work within the 
Contract Time Requirements (including Milestones) due to delay beyond the 
control of both Owner and CM, an extension of the Contract Time 
Requirements (including Milestones) in an amount equal to the time lost due 
to such delay shall be CM's sole and exclusive remedy for such delay.  If 
performance by the CM or Owner is interrupted by any occurrence not 
occasioned by its own conduct, whether such occurrence be an act of god or 
the result of war, riot, civil commotion, sovereign conduct, or the conduct of a 
third party, then such performance will be excused for a period of time 
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necessary to remedy its effects, provided, however, in such an event, a 
conference will be held within three (3) business days to establish a proposed 
new Progress Schedule for the Project. 

12.1.4 Owner will consider time extension requests and may grant CM an extension 
of time because of: 

.1 Changes ordered in the work which justify additional time. 

.2 Failure of materials or products being at the Project site due to delays in 
transportation or failures of Suppliers, which are not the result of CM’s, 
Subcontractor’s or Supplier’s negligence. The request for an extension of 
time shall be supported by a citation of acts demonstrating that the delays 
are beyond CM's control, including, but not limited to, CM's efforts to 
overcome such delays documented as follows: 

a) Copy of purchase order for delayed item(s) indicating date ordered 
by CM/ Subcontractor and date purchase order received by Supplier. 

b) If item(s) require Shop Drawings or other submittal information in 
accordance with the Contract Documents, provide record of date 
submittal(s) forwarded to Owner’s Representative, date submittal(s) 
returned to CM, and date submittal(s) forwarded to Supplier. 

c) Copy of document(s) from Supplier, on Supplier's letterhead, 
indicating date(s) item(s) would be ready for shipment and/or actual 
shipment date(s). 

d) Copies of all correspondence between CM / Subcontractor and 
Supplier indicating CM / Subcontractor's efforts to expedite item(s).  

e) If item(s) are being purchased by a Subcontractor, provide 
correspondence, meeting notes, etc., that reflect CM's efforts with 
the Subcontractor to expedite delivery of the item(s). 

.3 When acts of Owner, A/E, Owner’s CIT Consultant, utility owners or other 
contractors employed by OWNER delay progress of work through no fault 
of CM.  The CM will only be entitled to an extension of time for delays that 
affect the Critical Path of the Work and that are not caused by the CM. 

.4 When CM is delayed by strikes, lockouts, fires, losses from natural causes, 
or other unavoidable cause or causes beyond CM's control. 

12.2 Weather Delays: 

12.2.1 CM may be granted an extension of time because of unusual inclement 
weather, including but not limited to unusual rainfall events, which are beyond 
the normal rainfall recorded and expected for Austin, Texas.  However, the CM 
will not be granted an extension of time for “normal rainfall”, as described 
below. 

12.2.2 "Unusual Inclement Weather" is defined as a rain event or other weather 
related event which occurs at the site and is of sufficient magnitude to prevent 
CM from performing units of Work critical to maintaining the Progress 
Schedule.    

12.2.3 Baseline Rain Day Determination.  “Normal rainfall” compiled by the State 
climatologist, based on U.S. Weather Bureau Records for Austin, Texas, is 
considered a part of the Calendar Day Contract, and is not a justification for an 
extension of time. Listed below are the number of days in each month for 
which no compensatory days for rainfall events (“Rain Days”) in such months 
may be claimed: 

05-18-09GB (Rev. 09/18/15) General Conditions / 00700CMR Page 39 of 58
  



Solicitation Requirements, Contract Forms and Conditions of the Contract 
 

January..........................  8 days 
February........................  8 days 
March.............................  7 days 
April...............................  7 days 
May................................  9 days 
June................................  6 days 
July.................................  5 days 
August...........................  5 days 
September.....................  7 days 
October..........................  7 days 
November.....................  7 days 
December......................  7 days 

 

Rain Days in addition to the baseline Rain Day determination described above 
will be measured with the Owner’s Representative’s approval at the nearest 
operational public weather data collection facility to the site, including but not 
limited to the Owner’s early warning flood gauge system. 

12.2.4 CM may receive credit in any month for Unusual Inclement Weather, and 
specifically for any Rain Days in that month which exceed the number of  Rain 
Days allocated to that month, if a Claim is made in accordance with Section 
12.1.1 and the weather event meets the definition for "Unusual Inclement 
Weather”, and as applicable, “Rain Day” and such claimed day is a day on 
which Work critical to maintaining the Progress Schedule is scheduled to be 
performed and is otherwise capable of being performed.   

 

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF 
DEFECTIVE WORK 

13.1 Notice of Defects: Prompt notice of all defective Work of which Owner, Owner’s CIT 
Consultant, or A/E has actual knowledge will be given to CM. All defective Work may be 
rejected, corrected or accepted as provided in Article 13.  CM must give Owner and A/E 
prompt notice of any defective Work of which CM has actual knowledge. 

13.2 Access to Work: Owner, Owner’s CIT Consultant, A/E, A/E's Consultants, other 
representatives and personnel of Owner, independent testing laboratories and 
governmental agencies having jurisdiction will have access to the Work at reasonable 
times for observing, inspecting and testing. CM shall provide them proper and safe 
conditions for such access, and advise them of CM's site safety procedures and 
programs so that they may comply therewith as applicable. 

13.3 Tests and Inspections: 

13.3.1 CM shall give timely notice of readiness of the Work for all required 
inspections, tests or approvals, and shall cooperate with inspection and testing 
personnel to facilitate required inspections or tests. 

13.3.2 Owner shall employ and pay for services of an independent testing laboratory 
to perform all inspections, tests or approvals required by the Contract 
Documents except: 

.1 for inspections, tests or approvals covered by Section 13.3.3 below; 

.2 that costs incurred with tests or inspections conducted pursuant to Section 
13.4.3 below shall be paid as provided in Section 13.4.3; 
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.3 for reinspecting or retesting defective Work, including any associated 
costs incurred by the testing laboratory for cancelled tests or standby 
time; and  

.4 as otherwise specifically provided in the Contract Documents. All testing 
laboratories shall meet the requirements of ASTM E-329. 

13.3.3 If laws or regulations of any public body having jurisdiction require any Work 
(or part thereof) specifically to be inspected, tested or approved by an 
employee or other representative of such public body, CM shall assume full 
responsibility for arranging and obtaining such inspections, tests or approvals, 
pay all costs in connection therewith and furnish Owner’s Representative the 
required certificates of inspection or approval.  CM shall also be responsible for 
arranging and obtaining and shall pay all costs in connection with any 
inspections, tests, or approvals required for Owner’s and Owner’s CIT 
Consultant’s review of materials or equipment to be incorporated in the Work, 
or of materials, mix designs or equipment submitted for review prior to CM’S 
purchase thereof for incorporation in the Work. 

13.3.4 CM shall also be responsible for arranging and obtaining and shall pay all costs 
in connection with any inspections, tests or approvals required for Owner’s and 
A/E's review of submittals covering materials or equipment to be incorporated 
in the Work, or of materials, mix designs or equipment submitted for review 
prior to CM's purchase thereof for incorporation in the Work. 

13.4 Uncovering Work: 

13.4.1 If any Work (or the work of others) that is to be inspected, tested or approved 
is covered by CM without written concurrence of Owner’s Representative, or if 
any Work is covered contrary to the written request of Owner’s 
Representative, it must, if requested by Owner’s Representative, be uncovered 
and recovered at CM's expense. 

13.4.2 Uncovering Work as provided in Section 13.4.1 shall be at CM's expense 
unless CM has given Owner’s Representative timely notice of CM's intention to 
cover the same and Owner’s Representative has not acted within five (5) 
working days to such notice. 

13.4.3 If Owner’s Representative considers it necessary or advisable that covered 
Work be observed, inspected or tested, CM shall uncover, expose or otherwise 
make available for observation, inspection or testing that portion of the Work 
in question, furnishing all necessary labor, material and equipment. If it is 
found that such Work is defective, CM shall pay all claims, costs, losses and 
damages caused by, arising out of or resulting from such uncovering, 
exposure, observation, inspection and testing and of satisfactory replacement 
or reconstruction (including but not limited to all costs of repair or 
replacement of work of others); and Owner shall be entitled to an appropriate 
decrease in the Contract Amount, and may make a Claim therefor as provided 
in Article 11. If, however, such Work is not found to be defective, CM shall be 
allowed an increase in the Contract Amount or an extension of the Contract 
Time Requirements (including Milestones), or both, directly attributable to 
such uncovering, exposure, observation, inspection, testing, replacement and 
reconstruction; and CM may make a Claim therefor as provided in Articles 11 
and 12. 
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13.5 Owner May Stop the Work: 

13.5.1 If the Work is defective, or CM fails to supply sufficient skilled workers or 
suitable materials or equipment, or fails to furnish or perform the Work in such 
a way that the completed Work will conform to the Contract Documents, 
OWNER may order CM to stop the Work, or any portion thereof, until the 
cause for such order has been eliminated; however, this right of OWNER to 
stop the Work shall not give rise to any duty on the part of OWNER to exercise 
this right for the benefit of CM or any surety or other party. 

13.5.2 If CM fails to correct defective Work or submit a satisfactory plan to take 
corrective action, with procedure and time schedule, Owner may order CM to 
stop the Work, or any portion thereof, until cause for such order has been 
eliminated, or take any other action permitted by this Contract. A notice to 
stop the Work, based on defects, shall not stop calendar or working days 
charged to the Project. 

13.6 Correction or Removal of Defective Work:  If required by Owner, CM shall 
promptly, as directed, either correct all defective Work, whether or not fabricated, 
installed or completed, or, if the Work has been rejected by Owner’s Representative, 
remove it from the site and replace it with Work that is not defective. CM shall correct 
or remove and replace defective Work, or submit a plan of action detailing how the 
deficiency will be corrected, within the time frame identified in the notice of defective 
Work. CM shall pay all claims, costs, losses and damages caused by or resulting from 
such correction or removal (including but not limited to all costs of repair or 
replacement of work of others). 

13.7 Express Warranty (Corrective) period: 

13.7.1 If within one year after the date of Substantial Completion or such longer 
period of time as may be prescribed by laws or regulations or by the terms of 
any applicable special guarantee or express warranty required by the Contract 
Documents or by any specific provision of the Contract Documents (e.g. 
Section 14.11.2), any Work, including work performed after the Substantial 
Completion date, is found to be defective, CM shall promptly, without cost to 
Owner and in accordance with Owner’s written instructions: 

(i) correct such defective Work, or, if it has been rejected by Owner, remove 
it from the site and replace it with Work that is not defective, and 

(ii) satisfactorily correct or remove and replace any damage to other Work or 
the work of others resulting therefrom. 

If CM does not promptly comply with the terms of such instructions, or in an 
emergency where delay would cause serious risk of loss or damage, Owner 
may have the defective Work corrected or the rejected Work removed and 
replaced, and all claims, costs, losses and damages caused by or resulting from 
such removal and replacement (including but not limited to all costs of repair 
or replacement of work of others) will be paid by CM.  The warranty 
(corrective) period will be deemed to be renewed and recommenced in 
connection with the completed items of Work requiring correction. 

13.7.2 In special circumstances where a particular item of equipment is placed in 
continuous service before Substantial Completion of all the Work, the warranty 
(corrective) period for that item may start to run from an earlier date if so 
provided in the Contract Documents. 

13.7.3 If correction of defective Work will affect the function or use of the facility CM 
shall not proceed with correction of defective Work without prior coordination 
and approval of Owner. 
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13.7.4 The obligations of the CM to perform warranty (corrective) work will survive 
the acceptance of the Work and any termination of the Contract.   

13.7.5 Owner will utilize the “Warranty Item Form” a copy of which is attached hereto 
for the purpose of providing written notice of warranty defects.  CM will 
acknowledge receipt of the notice by dating, signing, completing and returning 
the form to Owner when the defect is corrected, including such information on 
or attached to the form to describe the nature of the repairs or corrections 
that were made. If the defect cannot be corrected within seven (7) Calendar 
Days of receipt of notice, CM shall promptly provide a written explanation to 
Owner’s Representative describing the repairs needed and the time required to 
complete the repairs. 

13.7.6 Establishment of the required period for correction of Work as described in 
Subsection 13.7.1 above relates only to the specific obligation of the CM to 
correct the Work, and has no relationship to the time within which the 
obligation to comply with the Contract Documents may be sought to be 
enforced, nor to the time within which proceedings may be commenced to 
establish the CM’s liability with respect to the CM's obligations, other than 
specifically to correct the nonconforming or defective Work that was 
discovered during the applicable corrective period established herein. 

13.8 Acceptance of Defective Work: If, instead of requiring correction or removal and 
replacement of defective Work, Owner decides to accept it, Owner may do so. CM shall 
pay all claims, costs, losses and damages attributable to Owner’s evaluation of and 
determination to accept such defective Work. If any such acceptance occurs prior to 
recommendation of final payment, a Change Order will be issued incorporating the 
necessary revisions in the Contract Documents and compensating Owner for the 
diminished value of the defective Work. If the acceptance occurs after such 
recommendation, an appropriate amount will be paid by CM to Owner after a calculation 
by OWNER of the diminution in value of the defective Work. 

13.9 Owner May Correct Defective Work: If CM fails within a reasonable time after 
Written Notice of Owner to correct defective Work, or to remove and replace rejected 
Work, or if CM fails to perform the Work in accordance with the Contract Documents, or 
if CM fails to comply with any other provision of the Contract Documents, Owner may, 
after seven (7) calendar days' Written Notice to CM, correct and remedy any such 
deficiency. If, in the opinion of the Owner’s Representative, significant progress has not 
been made during this seven (7) calendar day period to correct the deficiency, the 
Owner may exercise any actions necessary to remedy the deficiency. In exercising the 
rights and remedies under this paragraph, Owner shall proceed expeditiously. In 
connection with such corrective and remedial action, Owner may exclude CM from all or 
part of the site, take possession of all or part of the Work, and suspend CM's services 
related thereto, and incorporate in the Work all materials and equipment stored at the 
site or for which Owner has paid CM but which are stored elsewhere. CM shall allow 
Owner, its agents and employees, Owner’s other contractors, A/E and A/E's consultants 
access to the site to enable Owner to exercise the rights and remedies under this 
paragraph. All claims, costs, losses and damages incurred or sustained by Owner in 
exercising such rights and remedies will be charged against CM and a Change Order will 
be issued incorporating the necessary revisions in the Contract Documents with respect 
to the Work. Such claims, costs, losses and damages will include but not be limited to 
all costs of repair or replacement of work of others destroyed or damaged by correction, 
removal or replacement of CM's defective Work. CM shall not be allowed an extension of 
the Contract Time Requirements (including Milestones), or claims of damage because of 
any delay in the performance of the Work attributable to the exercise by Owner of 
Owner’s rights and remedies hereunder. 
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ARTICLE 14 - PAYMENTS TO CM AND COMPLETION 

14.1 Application for Progress Payment: 

14.1.1 No more often than once a month, CM shall submit to Owner’s Representative 
for review an Application for Payment, in a form acceptable to Owner, filled 
out and signed by CM covering the Work completed as of the date of the 
Application and accompanied by such supporting documentation as is required 
by the Contract Documents.  The Application for Payment shall constitute CM’s 
representation that the Work has been performed consistent with the Contract 
Documents, has progressed to the point indicated in the Application for 
Payment, and that title to all Work will pass to Owner free and clear of all 
claims, liens, encumbrances, and security interests upon the incorporation of 
the Work into the Project, or upon CM’s receipt of payment, whichever occurs 
earlier.  Notwithstanding anything to the contrary in the Contract Documents, 
OWNER shall pay CM all undisputed amounts in an Application for Payment 
within the times required by the Agreement. 

14.1.2 Such applications shall not include requests for payment on account of 
changes in the Work which have been properly authorized by Change 
Directives but not yet included in Change Orders. 

14.1.3 Such applications shall not include requests for payment of amounts the CM 
does not intend to pay to a Subcontractor or Supplier because of a dispute or 
other reason. 

14.1.4 If payment is requested on the basis of materials or equipment not 
incorporated in the Work but delivered and suitably stored at the site or at 
another location agreed to in writing, the Application for Payment shall be 
accompanied by such bills of sale, data and other procedures satisfactory to 
Owner substantiating Owner’s title to such materials or equipment or 
otherwise protecting Owner’s interest. Payment on account of such materials 
or equipment will not include any amount for CM’s overhead or profit or relieve 
CM of its obligation to protect and install such materials or equipment in 
accordance with the requirements of the Contract and to restore damaged or 
defective Work. If materials or equipment are stored at another location, at 
the direction of the Owner they shall be stored in a bonded and insured 
facility, accessible to A/E, CIT Consultant, and Owner, and shall be clearly 
marked as property of Owner.  Title to materials delivered to the site of the 
Work or a staging area will pass to OWNER upon payment by Owner without 
the necessity for further documentation.  Risk of loss will not pass to Owner 
until acceptance. 

14.1.5 Owner will pay CM total amount of approved Application for Payment, less five 
percent (5%) of amount thereof, which five percent (5%) will be retained until 
final payment, less all previous payments and less all other sums that may be 
retained by Owner under the terms of this Agreement. If the Work is near 
completion and delay occurs due to no fault or neglect of CM, Owner may pay 
a portion of the retained amount to CM. CM, at Owner’s option, may be 
relieved of the obligation to complete the Work and, thereupon, CM shall 
receive payment of the balance due under the Contract subject to the 
conditions stated under Section 15.2. 

14.1.6 Applications for Payment shall include the following documentation: 

.1 updated Progress Schedule; 

.2 monthly subcontractor report;  
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.3 any other documentation required under the Supplemental General 
Conditions. 

14.2 CM's Warranty of Title: CM warrants and guarantees that title to all Work, materials 
and equipment covered by any Application for Payment, whether incorporated in the 
Project or not, will pass to Owner free and clear of all Liens no later than the time of 
payment to CM. 

14.3 Review of Applications for Progress Payment: 

14.3.1 Owner’s Representative will, within seven (7) calendar days after receipt of 
each Application for Payment, either indicate a recommendation for payment 
and forward the Application for processing by Owner, or return the Application 
to CM indicating Owner’s Representative's reasons for refusing to recommend 
payment. In the latter case, CM shall make the necessary corrections and 
resubmit the Application. 

14.3.2 Owner’s Representative's recommendation of any payment requested in an 
Application for Payment will constitute a representation by Owner’s 
Representative, based upon Owner’s Representative's on-site observations of 
the executed Work and on Owner’s Representative's review of the Application 
for Payment and the accompanying data and schedules, that to the best of 
Owner’s  Representative's knowledge, information and belief: 

.1 the Work has progressed to the point indicated; and 

.2 the quality of the Work is generally in accordance with the Contract 
Documents (subject to an evaluation of the Work as a functioning whole 
prior to or upon Substantial Completion, to the results of any subsequent 
tests called for in the Contract Documents, to a final determination of 
quantities and classifications for unit price Work, and to any other 
qualifications stated in the recommendation). 

14.3.3 By recommending any such payment, Owner’s Representative will not thereby 
be deemed to have represented that: 

.1 exhaustive or continuous on-site inspections have been made to check the 
quality or the quantity of the Work; 

.2 examination has been made to ascertain how or for what purpose  CM has 
used money previously paid on account of the Contract Amount; 

.3 CM's construction means, methods, techniques, sequences or procedures 
have been reviewed; or 

.4 that there may not be other matters or issues between the parties that 
might entitle CM to be paid additionally by Owner or entitle Owner to 
withhold payment to CM. 

14.4 Decisions to Withhold Payment: 

14.4.1 Owner may withhold or nullify the whole or part of any payment to such 
extent as may be necessary on account of: 

.1 defective Work not remedied; 

.2 third party Claims filed or reasonable evidence indicating probable filing of 
such Claims; 

.3 failure of CM to make payments properly to Subcontractors or for labor, 
materials or equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid 
balance of the Contract Amount; 
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.5 damage to Owner or another contractor; 

.6 reasonable evidence that the Work will not be completed within the 
Contract Time Requirements, and that the unpaid balance would not be 
adequate to cover actual or liquidated damages for the anticipated delay; 

.7 failure of CM to submit a schedule of values in accordance with the 
Contract Documents; 

.8 failure of CM to submit a submittal schedule in accordance with the 
Contract Documents;  

.9 failure of CM to submit and update a construction Progress Schedule in 
accordance with the Contract Documents; 

.10 failure of CM to maintain a record of changes on drawings and documents; 

.11 failure of CM to maintain weekly payroll reports and, as applicable, 
provide copies of reports in a timely manner upon request of Owner; 

.12 failure of CM to submit monthly subcontractor reports; 

.13 CM's neglect or unsatisfactory prosecution of the Work, including failure to 
clean up; 

.14 failure of CM to comply with the Austin City Code, Chapter 2-9-A, as 
amended, “Minority-Owned and Women-Owned Business Enterprise 
Procurement Program;”  

.15 property damage claims that are the responsibility of the CM (per Section 
00810CMR); or  

.16 failure of CM to comply with any provision of the Contract Documents. 

14.4.2 When the above reasons for withholding payment are removed, CM shall 
resubmit a statement for the value of Work performed. Payment will be made 
within thirty (30) calendar days of receipt of approved Application for 
Payment. 

14.5 Delayed Payments: Should Owner fail to make payment to CM of sum named in any 
Application for Payment within thirty (30) calendar days after the day on which OWNER 
received the mutually acceptable Application for Payment, then Owner will pay to CM, in 
addition to sum shown as due by such Application for Payment, interest thereon at the 
rate specified in Government Code, Section 2251.025(b) from date due until fully paid, 
which shall fully liquidate any injury to CM growing out of such delay in payment. 

14.6 Arrears: No money shall be paid by Owner upon any claim, debt, demand or account 
whatsoever, to any person, firm or corporation who is in arrears to City for taxes; and 
City shall be entitled to counterclaim and automatically offset against any such debt, 
claim, demand or account in the amount of taxes so in arrears and no assignment or 
transfer of such debt, claim, demand or account after said taxes are due, shall affect 
the right of Owner to so offset said taxes, and associated penalties and interest if 
applicable, against the same. 

14.7 Substantial Completion: 

14.7.1 When the CM considers that the Work, or a portion thereof which the Owner 
agrees to accept separately, is substantially complete, the CM shall notify 
Owner’s Representative and request a determination as to whether the Work 
or designated portion thereof is substantially complete. If Owner’s 
Representative does not consider the Work substantially complete, Owner’s 
Representative will notify CM giving reasons therefor. After performing any 
required Work, CM shall then submit another request for Owner’s 
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Representative to determine Substantial Completion. If Owner’s  
Representative considers the Work substantially complete, Owner’s 
Representative will prepare and deliver a certificate of Substantial Completion 
which shall establish the date of Substantial Completion, shall include a punch 
list of items to be completed or corrected before final payment, shall establish 
the time within which CM shall finish the punch list, and shall establish 
responsibilities of the Owner and CM for security, maintenance, heat, utilities, 
damage to the Work, warranty and insurance. Failure to include an item on 
the punch list does not alter the responsibility of CM to complete all Work in 
accordance with the Contract Documents. If a Certificate of Occupancy is 
required by public authorities having jurisdiction over the Work, said certificate 
shall be issued before the Work or any portion thereof is considered 
substantially complete. The certificate of Substantial Completion shall be 
signed by Owner and CM to evidence acceptance of the responsibilities 
assigned to them in such certificate. 

14.7.2 OWNER shall have the right to exclude CM from the Work after the date of 
Substantial Completion, but OWNER will allow CM reasonable access to 
complete or correct items on the punch list and complete warranty work. 

14.8 Partial Utilization: Use by Owner, at Owner’s option, of any substantially completed 
part of the Work which: (i) has specifically been identified in the Contract Documents, 
or (ii) Owner and CM agree constitutes a separately functioning and usable part of the 
Work that can be used by Owner for its intended purpose without significant 
interference with CM's performance of the remainder of the Work, may be accomplished 
prior to Substantial Completion of all the Work in accordance with the following: 

14.8.1 Owner at any time may request CM to permit Owner to use any such part of 
the Work which Owner believes to be ready for its intended use and 
substantially complete. If CM agrees that such part of the Work is substantially 
complete, CM shall certify to Owner’s Representative that such part of the 
Work is substantially complete and request Owner’s Representative to issue a 
notice specifying what portion of the Work is substantially complete for the 
purpose of payment and what Work remains to be done on the portion being 
accepted. CM at any time may notify Owner’s Representative that CM 
considers any such part of the Work ready for its intended use and 
substantially complete and request Owner’s Representative to issue a notice 
specifying what portion of the Work is substantially complete for the purpose 
of payment and what Work remains to be done on the portion being accepted. 
The provisions of Sections 14.7.1 and 14.7.2 will apply with respect to notice 
specifying what portion of the Work is substantially complete for the purpose 
of payment and what Work remains to be done on the portion being accepted. 

14.8.2 Such partial utilization is authorized by public authorities having jurisdiction 
over the Work. 

14.9 Final Inspection: Upon Written Notice from CM that the entire Work or an agreed 
portion thereof is complete, Owner’s Representative will make a final inspection with CM 
and provide Written Notice of all particulars in which this inspection reveals that the 
Work is incomplete or defective. CM shall immediately take such measures as are 
necessary to complete such Work or remedy such deficiencies.  Owner’s CIT Consultant 
and other third party consultants and any other governmental authority with jurisdiction 
over the Project may assist Owner in the inspection and testing of the Work and CM 
agrees to and shall cooperate with any such consultants or authorities with respect to 
any such inspections and tests. 
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14.10 Final Application for Payment: CM may make application for final payment following 
the procedure for progress payments after CM has completed all such corrections to the 
satisfaction of Owner’s Representative and delivered the following documents: 

14.10.1 Affidavit by CM certifying the payment of all debts and claims; 

14.10.2 Three (3) complete operating and maintenance manuals, each containing 
maintenance and operating instructions, schedules, guarantees, and other 
documentation required by the Contract Documents; 

14.10.3 Record documents (as provided in Section 6.10); 

14.10.4 Consent of surety, if any, to final payment. If surety is not provided, complete 
and legally effective releases or waivers (satisfactory to Owner) of all claims 
arising out of or filed in connection with the Work; 

14.10.5 Certificate evidencing that insurance required by the Supplemental General 
Conditions will remain in force after final payment and through the warranty 
period; 

14.10.6 Non-Use of Asbestos Affidavit (After Construction); 

14.10.7 Subcontractor report and all other documentation necessary for evaluation of 
CM’s fulfillment of the Contract MBE/WBE or DBE goals;  

14.10.8 Documentation of notice to claimants, to the extent applicable and subject to 
Subsection 14.11.4; and  

14.10.9 Any other documentation called for in the Contract Documents. 

14.11 Final Payment and Acceptance: 

14.11.1 If, on the basis of observation of the Work during construction, final 
inspection, and review of the final Application for Payment and accompanying 
documentation as required by the Contract Documents, Owner’s 
Representative is satisfied that the Work has been completed and CM's other 
obligations under the Contract Documents have been fulfilled and there are no 
outstanding claims, Owner’s Representative will recommend the final 
Application for Payment and thereby notify the Owner, who will pay to CM the 
balance due CM under the terms of the Contract.  If the sole remaining 
unfinished item to complete the Work is the reestablishment of vegetation, CM 
may execute a re-vegetation letter with fiscal posted (letter of credit) to 
ensure completion of this item.  This Work must be accomplished within one 
hundred twenty (120) Calendar Days of the date of Final Completion of the 
Work.  When the permanent erosion control has been established, Owner will 
initiate an inspection for final acceptance of the erosion controls.  If the re-
vegetation is not completed within the one hundred twenty (120) Calendar 
Days, Owner, at its option, may complete the Work using the posted fiscal.   

14.11.2 If the Contract measures Contract Time to Final Completion, rather than 
Substantial Completion, Owner’s Representative will issue a letter of final 
acceptance to CM which establishes the Final Completion date and initiates the 
one-year warranty period.  If the sole remaining unfinished item to complete 
the Work is the reestablishment of vegetation and CM has executed a re-
vegetation letter with fiscal posted (letter of credit) to ensure completion of 
this item, the Owner’s Representative will issue a letter of conditional 
acceptance to CM which established the Final Completion date and initiates the 
one-year warranty period. 

14.11.3 Final payment is considered to have taken place when CM or any of its 
representatives negotiates Owner’s final payment check, whether labeled final 
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or not, for cash or deposits check in any financial institution for its monetary 
return.  

14.11.4 The Owner will withhold funds sufficient to cover the amount of any 
unresolved contract claims from final payment for six months under the 
following limited conditions: 

.1 CM must provide written notice to the claimant (via certified mail or hand 
delivery) that (i) Owner will hold funds in the amount of the disputed 
claim for six (6) months from the date of the receipt of the notice and (ii) 
CM and the claimant have certain alternative dispute resolution rights; 
and 

.2 CM must provide Owner with a copy of the receipted notice.   

Provided the claimant has received notice under this section, Owner will 
release the withheld funds, if the CM provides a bond in substantial compliance 
with the provisions of Section 52.231 of the Texas Property Code; when the 
Owner receives a settlement or release of the claim with accompanying 
instructions regarding payment; upon resolution of the claim in litigation, if 
suit is filed within such six (6) month period and the Owner receives written 
notice of such filing; or  when such six (6) month period has passed, if no such 
bond, settlement, release, or notice of filing of suit have been received.  The 
above provisions notwithstanding, if efforts to timely resolve a disputed claim 
are not being made to Owner’s reasonable satisfaction, Owner may, in its 
complete discretion, file an interpleader action and deposit the withheld funds 
in the registry of a court of competent jurisdiction.  In addition, CM must 
include a provision in each of its subcontracts that the prevailing party in any 
litigation arising thereunder will be entitled to recover its costs of court and 
reasonable attorney’s fees. 

14.12 Waiver of Claims: The making and acceptance of final payment will constitute: 

14.12.1 a waiver of claims by Owner against CM, except claims arising from unsettled 
claims, from defective Work appearing after final inspection, from failure to 
comply with the Contract Documents or the terms of any warranty specified 
therein, or from CM's continuing obligations under the Contract Documents; 
and  

14.12.2 a waiver of all claims by CM against Owner other than those previously made 
in writing and still unsettled. 

14.13 CM’S Payment Obligations 
 
CM will pay Subcontractors in accordance with the Texas Prompt Payment Act, the Texas 
Construction Trust Fund Act, and its contractual obligations to such parties, all the amounts CM 
has received from Owner on account of their work.  CM will impose similar requirements on the 
Subcontractors to pay those parties with whom they have contracted.  CM will indemnify and 
defend OWNER against any claims for payment and mechanic’s liens. 
 

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION 

15.1 OWNER May Suspend Work Without Cause: At any time and without cause, Owner 
may suspend the Work or any portion thereof for a period of not more than ninety (90) 
calendar days by Written Notice to CM which will fix the date on which the Work will be 
resumed. CM shall resume the Work on the date so fixed. CM shall be allowed an 
adjustment in the Contract Amount or an extension of the Contract Time Requirements, 
or both, directly attributable to any such suspension if CM makes an approved Claim 
therefor as provided in Articles 11 and 12. 
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15.2 Owner May Terminate Without Cause: Upon seven (7) calendar days' Written Notice 
to CM, Owner may, without cause and without prejudice to any right or remedy of 
Owner, elect to terminate the Agreement. In such case, CM shall be paid (without 
duplication of any items): 

15.2.1 for completed and acceptable Work executed in accordance with the Contract 
Documents prior to the effective date of termination;  

15.2.2 for reasonable demobilization costs; 

15.2.3 for anticipated profits on completed and accepted Work not previously paid 
and not included in separate pay items calculated to date of termination but 
not for anticipated profit on the entire Contract not previously paid, 
unabsorbed overhead, or lost opportunity; and 

15.2.4 for all claims incurred in settlement of terminated contracts with 
Subcontractors, Suppliers and others, including for anticipated profits on 
completed and accepted Work not previously paid and not included in separate 
pay items calculated to date of termination but not for anticipated profit on the 
entire Contract not previously paid, unabsorbed overhead, or lost opportunity.  
CM agrees to negotiate in good faith with Subcontractors, Suppliers and others 
to mitigate Owner’s cost. 

 

15.3 Owner May Terminate With Cause: 

15.3.1 Upon the occurrence of any one or more of the following events: 

.1 if CM persistently fails to perform the Work in accordance with the 
Contract Documents; 

.2 if CM disregards laws or regulations of any public body having jurisdiction; 

.3 if CM disregards the authority of Owner’s  Representative; 

.4 if CM makes fraudulent statements; 

.5 if CM fails to maintain a work force adequate to accomplish the Work 
within the Contract Time Requirements; 

.6 if CM fails to make adequate progress and endangers successful 
completion of the Contract; or  

.7 if CM otherwise violates in any substantial way any provisions of the 
Contract Documents; 

Owner may, after giving CM (and the surety, if any) seven (7) calendar days 
Written Notice terminate the services of CM. Owner, at its option, may proceed 
with negotiation with surety for completion of the Work. Alternatively, Owner 
may under these circumstances exclude CM from the site and take possession 
of the Work (without liability to CM for trespass or conversion), incorporate in 
the Work all materials and equipment stored at the site or for which Owner 
has paid CM but which are stored elsewhere, and finish the Work as Owner  
may deem expedient. In such case CM shall not be entitled to receive any 
further payment until the Work is finished. If the unpaid balance of the 
Contract Amount exceeds all claims, costs, losses and damages sustained by 
Owner arising out of or resulting from completing the Work, such excess will 
be paid to CM. If such claims, costs, losses and damage exceed such unpaid 
balance, CM or surety shall pay the difference to Owner.  In the event that a 
termination for cause is found to be wrongful, the termination shall be 
converted to a termination without cause as set forth in Section 15.2 and CM’s 
remedy for wrongful termination is limited to the recovery of the payments 
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permitted for termination without cause as set forth in Section 15.2. 
Notwithstanding the preceding sentence, if the Agreement establishes a 
Guaranteed Maximum Price, CM will only be entitled to be paid for Work 
performed prior to its default.  If Owner’s cost and expense of completing the 
Work exceeds the unpaid balance of the Contract Price, then CM shall be 
obligated to pay the difference to Owner.  Such costs and expense shall 
include not only the cost of completing the Work, but also losses, damages, 
costs and expense, including attorneys’ fees and expenses, incurred by Owner 
in connection with the re-procurement and defense of claims arising from CM’S 
default. 

15.3.2 Where CM's services have been so terminated by Owner, the termination will 
not affect any rights or remedies of Owner against CM and surety then existing 
or which may thereafter accrue. Any retention or payment of moneys due CM 
by Owner will not release CM from liability. In the event Owner terminates 
Contract with cause, Owner may reject any and all Bids submitted by CM for 
up to three (3) years.  In addition, in the event of a termination for cause, CM 
and its principals shall not submit any further Bids to Owner for three (3) 
years after the date of such termination. 

15.4 CM May Stop Work or Terminate: If through no act or fault of CM, the Work is 
suspended for a period of more than ninety (90) calendar days by Owner or under an 
order of court or other public authority, or (except during disputes) Owner’s 
Representative fails to forward for processing any mutually acceptable Application for 
Payment within thirty (30) calendar days after it is submitted, or (except during 
disputes) Owner fails for sixty (60) calendar days after it is submitted to pay CM any 
sum finally determined by Owner to be due, then CM may, upon seven (7) calendar 
days' Written Notice to Owner, and provided Owner does not remedy such suspension 
or failure within that time, terminate the Agreement and recover from Owner payment 
on the same terms as provided in Section 15.2. In lieu of terminating the Agreement 
and without prejudice to any other right or remedy, if (except during disputes) Owner’s 
Representative has failed to forward for processing any mutually acceptable Application 
for Payment within thirty (30) calendar days after it is submitted, or (except during 
disputes) Owner has failed for sixty (60) calendar days after it is submitted to pay CM 
any sum finally determined by Owner to be due, CM may upon seven (7) calendar days' 
Written Notice to Owner stop the Work until payment of all such amounts due CM, 
including interest thereon. The provisions of this Section 15.4 are not intended to 
preclude CM from making a Claim under Articles 11 and 12 for an increase in Contract 
Amount or Contract Time Requirements or otherwise for expenses or damage directly 
attributable to CM's stopping Work as permitted by this Section. 

15.5 Discretionary Notice to Cure: In its complete discretion, Owner may, but is not 
required to, provide a Notice to Cure to CM and its surety to cure an event of default 
described above and/or an anticipatory breach of contract and, if required by Owner, to 
attend a meeting with Owner, regarding the Notice to Cure, the event of default, and/or 
the anticipatory breach of contract.  The Notice to Cure will set forth the time limit in 
which the cure is to be completed or commenced and diligently prosecuted.  Upon 
receipt of any Notice to Cure, CM shall prepare a report describing its program and 
measures to affect the cure of the event of default and/or anticipatory breach of 
contract within the time required by the Notice to Cure.  The CM’S report must be 
delivered to Owner at least three (3) days prior to any requested meeting with the 
Owner and surety. 

15.6 Bankruptcy: If CM declares bankruptcy or is adjudged bankrupt or makes an 
assignment for the benefit of creditors or if a receiver is appointed for the benefit of 
creditors or if a receiver is appointed by reason of CM’s insolvency, CM may be unable 
to perform this Contract in accordance with the Contract requirements.  In such an 
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event, Owner may demand CM or its successor in interest provide Owner with adequate 
assurance of CM’S future performance in accordance with the terms and conditions of 
the Contract.  If CM fails to provide adequate assurance of future performance to 
Owner’s reasonable satisfaction within ten (10) days of such a request, Owner may 
terminate the CM’S services for cause or without cause, as set forth above.  If CM fails 
to provide timely adequate assurance of its performance and actual performance, 
Owner may prosecute the Work with its own forces or with other contractors on a time 
and material or other appropriate basis and the cost of which will be charged against 
the Contract balance. 

15.7 Duty to Mitigate:  In the event of any termination or suspension under this Contract, 
the CM agrees to and shall take all reasonable actions to mitigate its damages and any 
and all claims which may be asserted against the Owner. 

15.8 Responsibility during Demobilization:  While demobilizing, the CM will take all 
necessary and reasonable actions to preserve and protect the Work, the site and other 
property of the OWNER or others at the site. 

 

ARTICLE 16 - DISPUTE RESOLUTION 

16.1 Filing of Claims: 

16.1.1 Claims arising from the circumstances identified in Sections 3.2, 4.1, 4.2.2, 
4.2.4, 6.4.2, 6.11.5.2, 6.17, 7.5, 8.6, 9.5, 10.4.2, 13.4.3, 13.8, 13.9, 15.1, 
15.2, 15.3, or 15.4, or other occurrences or events, shall be made by Written 
Notice delivered by the party making the Claim to the other party within thirty 
(30) calendar days after the start of the occurrence or event giving rise to the 
Claim and stating the general nature of the Claim. Notice of the amount of the 
Claim with supporting data shall be delivered in writing within thirty (30) 
calendar days after Written Notice of Claim is delivered by claimant and shall 
represent that the adjustment claimed covers all known amounts and/or 
extensions of time to which claimant is entitled. 

16.1.2 Within thirty (30) calendar days of receipt of notice of the amount of the Claim 
with supporting data, Owner’s Representative and CM shall meet to discuss 
the Claim, after which an offer of settlement or notification of no settlement 
offer will be made to claimant. If claimant is not satisfied with the proposal 
presented, claimant shall have thirty (30) calendar days in which to: (i) submit 
additional supporting data requested by the other party; (ii) modify the initial 
Claim; or (iii) request Alternative Dispute Resolution. 

16.2 Alternative Dispute Resolution: 

16.2.1 If a dispute exists concerning a Claim, the parties agree to use the following 
procedure prior to pursuing any other available remedies. Owner reserves the 
right to include the A/E or the CIT Consultant as a party. 

16.2.2 Negotiating with Previously Uninvolved Personnel:  Either party may make a 
written request for a meeting to be held between representatives of each party 
within fourteen (14) Calendar Days of the request or such later period that the 
parties may agree to.   Each party shall endeavor to include, at a minimum, 
one (1) previously uninvolved senior level decision maker (an owner, officer, 
or employee of each organization) empowered to negotiate on behalf of their 
organization.  If a previously involved senior level decision maker is 
unavailable due to the size of the CM’s organization or any other reason, the 
CM shall nonetheless provide an appropriate senior level decision maker for 
the meeting.  The purpose of this and any subsequent meetings will be good 
faith negotiations of the matters constituting the dispute.  Negotiations shall 
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be concluded within thirty (30) Calendar Days of the first meeting, unless 
mutually agreed otherwise.  This step may be waived by a written agreement 
signed by both parties, in which event the parties may proceed directly to 
mediation as described below. 

16.2.3 Mediation: 

.1 If the procedure described in 16.2.2 proves unsuccessful or is waived 
pursuant to its terms, the parties shall initiate the mediation process. 
Owner and CM agree to select within thirty (30) calendar days a mediator 
trained in mediation skills, to assist with resolution of the dispute. Owner 
and CM agree to act in good faith in the selection of the mediator and to 
give consideration to qualified individuals nominated to act as mediator. 
Nothing in this agreement prevents the parties from relying on the skills of 
a person who also is trained in the subject matter of the dispute and/or a 
contract interpretation expert. Should the parties fail to agree on a 
mediator within thirty (30) calendar days of initiation of the mediation 
process, the parties agree to ask the Travis County Dispute Resolution 
Center to select a qualified individual, which selection shall be binding on 
the parties. 

.2 Mediation is a forum in which an impartial person, the mediator, facilitates 
communication between parties to promote reconciliation, settlement, or 
understanding among them. The parties hereby agree that mediation, at a 
minimum, shall provide for (i) conducting an on-site investigation, if 
appropriate, by the mediator for fact gathering purposes, (ii) a meeting of 
all parties for the exchange of points of view and (iii) separate meetings 
between the mediator and each party to the dispute for the formulation of 
resolution alternatives. The parties agree to participate in mediation in 
good faith for up to thirty (30) calendar days from the date of the first 
mediation session, unless mutually agreed otherwise. Should the parties 
fail to reach a resolution of the dispute through mediation, then each 
party is released to pursue other remedies available to them. 

16.3 Resolution of Disputes between CM and Subcontractor or Supplier: If a dispute 
exists concerning a claim between a CM and a Subcontractor or Supplier, the CM agrees 
to participate with such Subcontractor and/or Supplier in a process substantially 
paralleling the steps set out in Sections 16.1 and 16.2 above, including the delivery of 
written notices, submission of supporting data, negotiation with previously uninvolved 
personnel, and, if such alternative dispute resolution process is unsuccessful, mediation 
between the parties to the claim.  If the CM and Subcontractor or Supplier agreement 
provides an alternative dispute resolution process, which provides substantially 
equivalent rights to those set forth herein, it may be followed, unless the CM and 
affected Subcontractor or Supplier agree to follow the process outlined above.  The 
OWNER is not a party to the alternative dispute resolution process between the CM and 
Subcontractor or Supplier and will not pay any costs incurred in the process.  Each 
party will be responsible for its own expenses incurred in the process, which will include 
an equal share of the mediation expenses, unless otherwise determined by the 
mediator.  NOTICE:  THE PROCESS SET FORTH HEREIN IS NOT A SUBSTITUTE FOR THE 
STATUTORY PAYMENT BOND CLAIM PROCESS.  

16.4 Claim Calculation:  

16.4.1 Delay Claims:  The intent of paying for delay damages is to reimburse the CM 
for actual expense arising out of a compensable delay.  No profit or force 
account markups, other than labor burden, will be allowed for delay claims by 
the CM seeking reimbursement for expenses arising out of an alleged event of 
delay.  No consequential damages will be allowed to the CM in connection with 
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any claimed delays.  If the CM requests compensation for delay damages and 
the delay is determined to be compensable, then standby equipment costs and 
project overhead compensation will be based on the duration of the 
compensable delay and the following: 

.1 Standby equipment costs will not be allowed during periods when the 
equipment would have otherwise been idle.  Standby equipment time will 
not exceed more than eight (8) hours per twenty-four (24) hour day, forty 
(40) hours per week, and one hundred seventy-six (176) hours per 
month.  Standby equipment costs will be paid at 50 percent (50%) of the 
applicable Rental Rate Blue Book rates and calculated by dividing the 
monthly rate by one hundred seventy-six (176), multiplying the result by 
the number of standby hours and multiplying that number by the regional 
adjustment factor and the rate adjustment factor contained in the Blue 
Book.  Operating costs will not be allowed.  

.2 Project overhead will be determined from actual costs that the CM will be 
required to document.  Project overhead is defined as the administrative 
and supervisory expenses incurred at the work site and will not include 
home office overhead.   

16.4.2 General:  Except as limited with respect to delay claims, as set forth above, 
the criteria set forth in Section 11.4.1 may be used as a basis to calculate an 
adjustment in the Contract Amount in the resolution of a claim, provided that 
there will be no compensation for home office overhead. 

16.5 MBE/WBE Program Progressive Sanctions.  CM is subject to progressive sanctions 
for failure of CM to comply with Austin City Code, Chapters 2-9-A and B, as amended: 
“Minority-owned and Women-owned Business Enterprise Procurement Program.”  
Available sanctions for Program violations are set forth in Program rules adopted by the 
Small and Minority Business Resources Department (SMBR), as amended, and may 
include the following progressive sanctions for Program violations within a rolling 24-
month period:(i) a period of probation for up to six (6) months, (ii) a period of 
suspension from bidding for up to 24 months for the second violation, and (iii) a period 
of debarment for up to five (5) years for the third violation.  If the CM engages in more 
than one of the violations listed below at any given time, Owner has the discretion to 
determine whether such actions should be counted as multiple violations of the 
MBE/WBE Ordinance.  Program violations include: 

16.5.1 providing false or misleading information to the Owner in connection with the 
submission of a Bid, responses to request for qualifications or Proposals, Good 
Faith Efforts documentation, post award compliance or other Program 
operations; 

16.5.2 Substituting or removing M/WBE Subcontractors without first receiving 
approval for such substitutions, which may include the addition of an 
unapproved Subcontractor and failure to use a Subcontractor listed in the 
approved Compliance Plan; and 

16.5.3 Failure to comply with the approved Compliance Plan without an approved 
request for a change, an approved Change Order or other approved change to 
the Contract. 

16.5.4 violation of any other provision of the “Minority-owned and Women-owned 
Business Enterprise Procurement Program”; 

  
16.5.5  providing false or misleading information to the Owner in connection with an 

application for or challenge to certification, recertification or decertification as a 
MBE/WBE; and  
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16.5.6  bid shopping. 
 
The Progressive Sanctions will be administered in accordance with the City of Austin 
Purchasing Office Probation, Suspension, and Debarment Procedures for Vendors, which 
includes notice and an opportunity for a hearing. 

 

ARTICLE 17 – MISCELLANEOUS 

17.1 Venue:  In the event of any suit at law or in equity involving the Contract, 
venue shall be exclusively in Travis County, Texas and the laws of the State of 
Texas shall apply to the interpretation and enforcement of the Contract. 

17.2 Extent of Agreement: This Contract represents the entire and integrated agreement 
between the Owner and CM with respect to the subject matter hereof and supersedes 
all prior negotiations, representations or agreements, either written or oral. 

17.3 Cumulative Remedies: The rights and remedies available to the parties are not to be 
construed in any way as a limitation of any rights and remedies available to any or all of 
them which are otherwise imposed or available by laws or regulations, by special 
warranty or guarantees or by other provisions of the Contract Documents, and the 
provisions of this paragraph will be as effective as if repeated specifically in the Contract 
Documents in connection with each particular duty, obligation, right and remedy to 
which they apply.  Specifically, the OWNER is not required to only assess liquidated 
damages, and Owner may elect to pursue its actual damages resulting from the failure 
of the CM to complete the Work in accordance with the requirements of the Contract 
Documents. 

17.4 Severability: If any word, phrase, clause, sentence or provision of the Contract, or the 
application of same to any person or set of circumstances is for any reason held to be 
unconstitutional, invalid or unenforceable, that finding shall only effect such word, 
phrase, clause, sentence or provision, and such finding shall not effect the remaining 
portions of this Contract; this being the intent of the parties in entering into the 
Contract; and all provisions of the Contract are declared to be severable for this 
purpose.  

17.5 Independent Contractor: The Contract shall not be construed as creating an 
employer/employee relationship, a partnership, or a joint venture. CM is an 
independent contractor and CM’s services shall be those of an independent contractor. 
CM agrees and understands that the Contract does not grant any rights or privileges 
established for employees of Owner.  

17.6 Prohibition of Gratuities:  Owner may, by Written Notice to CM, terminate the 
Contract without liability if is determined by Owner that gratuities were offered or given 
by CM or any agent or representative of CM to any officer or employee of Owner with a 
view toward securing the Contract or securing favorable treatment with respect to the 
awarding or amending or the making of any determinations with respect to the 
performing of such Contract. In the event the Contract is terminated by Owner pursuant 
to this provision, Owner shall be entitled, in addition to any other rights and remedies, 
to recover or withhold the amount of the cost incurred by CM in providing such 
gratuities.  

17.7 Prohibition Against Personal Interest in Contracts:  No officer, employee, 
independent consultant, or elected official of Owner who is involved in the development, 
evaluation, or decision-making process of the performance of any solicitation shall have 
a financial interest, direct or indirect, in the Contract resulting from that solicitation. 
Any violation of this provision, with the knowledge, expressed or implied, of CM shall 
render the Contract voidable by Owner. 
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17.8 Owner’s Right to Audit: 

17.8.1 Records means all records generated by or on behalf of CM and each 
Subcontractor and Supplier of CM, whether paper, electronic, or other media, 
which are in any way related to performance of or compliance with this 
Contract, including, without limitation: 

.1 accounting records;  

.2 written policies and procedures;  

.3 subcontract files (including proposals of successful and unsuccessful 
Bidders, Bid recaps, etc.);  

.4 original estimates and estimating work sheets;  

.5 correspondence;  

.6 Change Order files (including documentation covering negotiated 
settlements);  

.7 back charge logs and supporting documentation;  

.8 general ledger entries detailing cash and trade discounts earned, 
insurance rebates and dividends; 

.9 lump sum agreements between CM and any Subcontractor or Supplier; 

.10 records necessary to evaluate: Contract compliance, Change Order 
pricing, and any Claim submitted by CM or any of its payees; and 

.11 any other CM record that may substantiate any charge related to this 
Contract. 

17.8.2 CM shall allow Owner’s agent or its authorized representative to inspect, audit, 
and/or reproduce, or all three, all Records generated by or on behalf of CM 
and each Subcontractor and Supplier, upon Owner’s written request.  Further, 
CM shall allow Owner’s agent or authorized representative to interview any of 
CM’s employees, all Subcontractors and all Suppliers, and all their respective 
employees.   

17.8.3 CM shall retain all its Records, and require all its Subcontractors and Suppliers 
to retain their respective Records, during this Contract and for three (3) years 
after final payment, until all audit and litigation matters that Owner has 
brought to the attention of CM are resolved, or as otherwise required by law, 
whichever is longer.  Owner’s right to inspect, audit, or reproduce Records, or 
interview employees of CM or its respective Subcontractors or Suppliers exists 
during this Contract, and for three (3) years after final payment, until all audit 
and litigation matters that Owner has brought to CM’S attention are resolved, 
or as otherwise required by law, whichever is longer, and at no cost to Owner, 
either from CM or any of its Subcontractors or Suppliers that may furnish 
Records or make employees available for interviewing. 

17.8.4 CM must provide sufficient and accessible facilities during its normal business 
hours for Owner to inspect, audit, or reproduce Records, or all three, and to 
interview any person about the Records. 

17.8.5 CM shall insert these requirements in each written contract between CM and 
any Subcontractor or Supplier and require each Subcontractor and Supplier to 
comply with these provisions. 

17.9 Survival:  The terms and conditions of this Contract, which contemplate a period of 
time beyond completion or termination will survive such completion or termination and 
not be merged therein or otherwise terminated. 
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17.10 No Waiver:  The waiver of any provision of this Contract will not be deemed to be a 
waiver of any other provision of this Contract.  No waiver of any provision of this 
Contract will be deemed to constitute a continuing waiver unless expressly provided in 
writing, nor will a waiver of any default be deemed a waiver of any subsequent defaults 
of the same type.  The failure at any time to enforce this Contract, whether the default 
is known or not, shall not constitute a waiver or estoppel of the right to do so. 

17.11 Conditions Precedent to Right to Sue.  Notwithstanding anything herein to the 
contrary, the CM will have at least 90 days to give notice of a claim for damages as a 
condition precedent to the right to sue on the Contract, subject to the contractual claim 
and alternative dispute resolution processes set forth herein.   

17.12 Waiver of Trial by Jury.  Owner and CM agree that they have knowingly waived the 
right to trial by jury and have instead agreed that, in the event of any litigation arising 
out of or connected to this Contract, to proceed with a trial before the court, unless 
both parties subsequently agree otherwise in writing. 

17.13 Contractor Evaluation: The Owner will review and evaluate the Contractor’s Work and 
performance on the Project and provide the Contractor with a written Contractor 
Evaluation Report in accordance with City of Austin Administrative Rule R161-13.37. 
Rule R161-13.37 provides an appeal process.  

http://www.austintexas.gov/department/contract-management  

End of General Conditions Terms 
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WARRANTY ITEM NO. _____  (PROJECT NAME) 
 
The General Conditions of the Contract require that Warranty Defects be corrected 
within 7 days after written notice is received. 
 
TO:                
     CMR name/ address / telephone / fax / email 

ATTENTION OF:              
 

FROM:                 
   project manager name / address / telephone / fax / email 

PROJECT:              
   name / location / CIP ID number  

 END OF ONE YEAR WARRANTY :          
        

SUBJECT:             
[    ]  If checked, the damage requires immediate attention.  The Contractor has been called. 
[    ]  If checked, the Consultant has been asked to consult with the Contractor on the problem. 

PLEASE CORRECT OR REPAIR THE FOLLOWING ITEM(S): 
 

DATE OF REQUEST     SIGNATURE        
            Project Manager 

xc:  
[    ]          Phone No.    

[    ]            Phone No.    

[    ]           Phone No.    

[    ]            Phone No.    

RESPONSE FROM CM:    DATE CORRECTION WAS MADE:_____________ 
 
The Contractor must endeavor to correct the defect within 7 calendar days after written notice is given.  
If the defect cannot be corrected in that time, Contractor shall provide a written explanation to the 
Owner’s Representative describing the repairs needed and the time required to complete the repairs. 
 
Description of corrections made:  

  

DATE OF REPLY     SIGNATURE      

When the repair is complete, the contractor should return a copy to each of the following: 

[    ]          Phone No.    

[    ]            Phone No.    

[    ]           Phone No.    

[    ]            Phone No.    

 
End 
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SUPPLEMENTAL GENERAL CONDITIONS 
Section 00810CMR 

 
The Supplemental General Conditions contained herein amend or supplement the General 
Conditions, Section 00700CMR. 
 
ARTICLE 1 – DEFINITIONS 
 
1.46 Owner’s Representative:  
 

 David Smythe-Macaulay 
 Project Manager 
 Public Works Project Management 
 Public Works Department 
 City of Austin 
 TEL:  (512)974-7152   

EMAIL: David.Smythe-Macaulay@AustinTexas.gov 
 
 
 
 
 
Add the following definitions: 
 
“1.72 Insurance Cost Form - Section 00425A of the Contract, submitted by CM with its 
Guaranteed Maximum Price (GMP) Proposal, used to notify Owner of insurance costs not 
included in CM’s Proposal as a result of the Owner providing insurance through ROCIP. 
 
1.73 Payment Form - A form used by the ROCIP Administrator to notify the Owner’s Project 
Manager that all required insurance information and documentation has been received from CM. 
 
1.74 Owner’s ROCIP Administrator - The insurance broker responsible for administering the 
Owner’s Rolling Owner Controlled Insurance Program (ROCIP). 
 
1.75 Rolling Owner Controlled Insurance Program (ROCIP) - A specialized insurance program 
provided by Owner for specifically identified Capital Improvements Program (CIP) projects. 
 
1.76 Quick Pay Program means the Owner’s program which will require the CM to pay Owner-
designated Subcontractors, who are participating in the Quick Pay Program (“Program 
Subcontractors”), from a Quick Pay Program allowance to be funded by the Owner within ten 
(10) days of approval of an acceptable invoice from the CM for satisfactory completion of a 
portion of the Work by a Program Subcontractor and the Owner’s inspection of the Work, 
regardless of whether the CM has submitted a pay application or been paid by Owner for such 
portion of the Work.  A Program Subcontractor must be approved by the Owner to participate in 
the Quick Pay Program and must be a City certified MBE/WBE/DBE/SBE firm.  The Quick Pay 
Program allowance (“Program Allowance”) will be included in the Work Packages and Partial and 
Final GMP as a funding source for Quick Pay Program payments and will act as a revolving line 
of credit account to be used to temporarily fund payments to Program Subcontractors for 
completed and accepted Work by the Owner, subject to periodic reimbursement of the Program 
Allowance in the monthly payment process with a reconciliation of the Program Allowance and 
Contract Amount at Final Payment." 
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ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; 
REFERENCE POINTS 
 
4.1 Availability of Lands:  
 

“CM shall contact Owner’s Public Works Department to obtain a Temporary Use of Right-
of-Way Permit prior to beginning construction on any sidewalk/driveway or occupying 
any parking area/meters within the public right-of-ways.” 

 
“Field Notes and Special Provisions to Easements, where applicable, are attached to 
Section 00810CMR. All work associated with Special Provisions to Easements shall be 
subsidiary to the entire Bid, unless otherwise specified. 
 
Should the actions of the CM, or its Subcontractor’s, Vendors, or Suppliers, cause the 
Work to be delayed to the point that the ending date of an easement has been exceeded, 
the CM shall be responsible to reimburse the Owner for any additional costs required to 
extend the period of rights to the easement in order to complete the Work. This delay 
shall be considered to be any period of time required by the CM to fully and satisfactorily 
execute the Work that is in addition to the original Contract duration, as modified by any 
executed Contract change orders.” 

 
 
ARTICLE 5 - BONDS AND INSURANCE   
 
5.3.1 CM Provided Insurance 
 
CM shall provide insurance coverages described in paragraph(s) 5.3.1.1 and 5.3.1.2 (and 
5.3.1.5 and 5.3.1.6, as required) for all Work required by the Contract through the end of the 
warranty period (with the exception of Builders’ Risk, which is required only until the Work is 
accepted by Owner).  In addition, CM shall provide insurance coverages described in 
Paragraph(s) 5.3.1.3 and 5.3.1.4 from Substantial Completion of the Work (in accordance with 
Section 00700CMR General Conditions Paragraph 14.7 to the end of the warranty period. 
 
Subcontractors performing Work which involves asbestos, hazardous material or pollution 
defined as asbestos or any other excluded CM as described in 5.3.2.1 will not be enrolled in the 
Rolling Owner Controlled Insurance Program (ROCIP) and must provide insurance as specified in 
paragraphs 5.3.1.1 through 5.3.1.6.  
 
In the event that the Rolling Owner Controlled Insurance Program (ROCIP) or the coverage it 
provides to the Project is terminated for any reason, whether prior to the start of Work or any 
time during the Work, upon thirty (30) days Written Notice from Owner, CM shall purchase and 
maintain as minimum the insurance coverages described in Paragraphs 5.3.1.3 and 5.3.1.4, for 
all Work remaining under the Contract through the end of the warranty period.  All insurance 
secured by CM, Subcontractors and Sub-subcontractors pursuant to Owner’s requirements under 
this provision shall be in accordance with Article 5 of the General Conditions and paragraph 
5.3.1.1 of this section.  If CM is required to provide insurance as described in paragraphs 
5.3.1.3 and 5.3.1.4, Owner shall reimburse CM for the reasonable cost of providing the 
insurance described therein based upon the “Total Cost of Insurance for Base Bid” (plus total of 
all “Total Cost of Insurance for Alternates” selected by Owner) as stated by CM in Contract 
Section 00425A (Insurance Cost Form) pro rated to take into account the Contract Time and 
Work remaining for performance of CM’s obligations under the Contract. 
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5.3.1.1 General Requirements. 
 

.1 CM shall carry insurance in the types and amounts indicated below for the 
duration of the Contract, which shall include items owned by Owner in the 
care, custody and control of CM prior to and during construction and 
warranty period. 

.2 CM must complete and forward the Certificate of Insurance, Section 
00650, to Owner before the Contract is executed as verification of 
coverage required below.  CM shall not commence Work until the required 
insurance is obtained and until such insurance has been reviewed by 
Owner.  Approval of insurance by Owner shall not relieve or decrease the 
liability of CM hereunder and shall not be construed to be a limitation of 
liability on the part of CM.  CM must also complete and forward the 
Certificate of Insurance, Section 00650, to Owner whenever a previously 
identified policy period has expired as verification of continuing coverage. 

.3 CM's insurance coverage is to be written by companies licensed to do 
business in the State of Texas at the time the policies are issued and shall 
be written by companies with A.M. Best ratings of B+VII or better, except 
for hazardous material insurance which shall be written by companies with 
A.M. Best ratings of A- or better. 

.4 All endorsements naming the Owner as additional insured, waivers, and 
notices of cancellation endorsements as well as the Certificate of Insurance 
shall indicate: City of Austin, Capital Contracting Office, P.O. Box 1088, 
Austin, Texas  78767. 

.5 The "other" insurance clause shall not apply to the Owner where the Owner 
is an additional insured shown on any policy.  It is intended that policies 
required in the Contract, covering both Owner and CM, shall be considered 
primary coverage as applicable. 

.6 If insurance policies are not written for amounts specified below, CM shall 
carry Umbrella or Excess Liability Insurance for any differences in amounts 
specified.  If Excess Liability Insurance is provided, it shall follow the form 
of the primary coverage. 

.7 Owner shall be entitled, upon request and without expense, to receive 
certified copies of policies and endorsements thereto and may make any 
reasonable requests for deletion or revision or modification of particular 
policy terms, conditions, limitations, or exclusions except where policy 
provisions are established by law or regulations binding upon either of the 
parties hereto or the underwriter on any such policies.   

.8 Owner reserves the right to review the insurance requirements set forth 
during the effective period of this Contract and to make reasonable 
adjustments to insurance coverage, limits, and exclusions when deemed 
necessary and prudent by Owner based upon changes in statutory law, 
court decisions, the claims history of the industry or financial condition of 
the insurance company as well as CM. 

.9 CM shall not cause any insurance to be canceled nor permit any insurance 
to lapse during the term of the Contract or as required in the Contract. 

.10 CM shall be responsible for premiums, deductibles and self-insured 
retentions, if any, stated in policies.  All deductibles or self-insured 
retentions shall be disclosed on the Certificate of Insurance. 

.11 CM shall provide Owner thirty (30) days written notice of erosion of the 
aggregate limits below occurrence limits for all applicable coverages 
indicated within the Contract. 

.12 If Owner owned property is being transported or stored off-site by CM, 
then the appropriate property policy will be endorsed for transit and 
storage in an amount sufficient to protect Owner’s property. 

Rev. 10/15/15  Supplemental General Conditions/00810CMR Page 3 of 16 



Solicitation Requirements, Contract Forms, and Conditions of the Contract 

.13 The insurance coverages required under this contract are required 
minimums and are not intended to limit the responsibility or liability of CM. 

 
5.3.1.2 Business Automobile Liability Insurance.  Provide coverage for all owned, non-

owned and hired vehicles.  The policy shall contain the following endorsements in 
favor of Owner: 

 
a) Waiver of Subrogation endorsement CA 0444; 
b) 30 day Notice of Cancellation endorsement CA 0244; and 
c) Additional Insured endorsement CA 2048. 
 
Provide coverage in the following types and amounts: 

 
.1 A minimum combined single limit of $500,000 per occurrence for bodily 

injury and property damage.  Alternate acceptable limits are $250,000 
bodily injury per person, $500,000 bodily injury per occurrence and at 
least $100,000 property damage liability each accident. 

 
.2 A minimum combined single limit of $<1,000,000 minimum> per 

occurrence for bodily injury and property damage. 
 
.3 A minimum combined single limit of $5,000,000 per occurrence for bodily 

injury and property damage. 
 

5.3.1.3 Workers' Compensation And Employers' Liability Insurance.  Coverage shall be 
consistent with statutory benefits outlined in the Texas Workers' Compensation 
Act (Section 401).  CM shall assure compliance with this Statute by submitting 
two (2) copies of a standard certificate of coverage (e.g. ACCORD form) to 
Owner’s Representative for every person providing services on the Project as 
acceptable proof of coverage.  The Certificate of Insurance, Section 00650, must 
be presented as evidence of coverage for CM.  Workers' Compensation Insurance 
coverage written by the Texas Workers Compensation Fund is acceptable to 
Owner.  CM's policy shall apply to the State of Texas and include these 
endorsements in favor of Owner: 

 
a) Waiver of Subrogation, form WC 420304; and 
b) 30 day Notice of Cancellation, form WC 420601. 
 
The minimum policy limits for Employers' Liability Insurance coverage shall be as 
follows: 
 
.1 $100,000 bodily injury per accident, $500,000 bodily injury by disease 

policy limit and $100,000 bodily injury by disease each employee. 
 
.2 $<1,000,000 minimum> bodily injury per accident, $<1,000,000 

minimum> bodily injury by disease policy limit and $<1,000,000 
minimum>  bodily injury by disease each employee. 

 
5.3.1.4 Commercial General Liability Insurance.  The Policy shall contain the following 

provisions: 
 

a) Contractual liability coverage for liability assumed under the Contract and 
all contracts relative to this Project. 

b) Completed Operations/Products Liability for the duration of the warranty 
period. 
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c) Explosion, Collapse and Underground (X, C & U) coverage. 
d) Independent CMs coverage (CMs/ SubCMs work). 
e) Aggregate limits of insurance per project, endorsement CG 2503. 
f) Owner listed as an additional insured, endorsement CG 2010. 
g) 30 day notice of cancellation in favor of Owner, endorsement CG 0205. 
h) Waiver of Transfer of Recovery Against Others in favor of Owner, 

endorsement CG 2404. 
 
Provide coverages A&B with minimum limits as follows: 
 
.1 A combined bodily injury and property damage limit of $500,000 per 

occurrence. 
 
.2 A combined bodily injury and property damage limit of $<1,000,000 

minimum> per occurrence. 
 
.3 A combined bodily injury and property damage limit of $5,000,000 per 

occurrence. 
 
Delete paragraph 5.3.1.4 in its entirety and replace with the following: 
 
5.3.1.4 Commercial General Liability Insurance.  The Policy shall contain the following 

provisions: 
 

a) Blanket contractual liability coverage for liability assumed under the 
Contract and all contracts relative to this Project. 

b) Broad form property damage. 
c) Completed Operations/Products Liability for the duration of the warranty 

period. 
d) Explosion, Collapse and Underground (X, C & U) coverage. 
e) Independent Contractors coverage. 
f) City Listed as Additional Insured, endorsement CG 2010 with “Owner” 

listed as additional insured with regard to ongoing and completed 
operations, endorsements CG 2010 and CG 2037, or equivalent. 

g) OWNER listed as an additional insured, endorsement CG 2010. 
h) 30 day notice of cancellation in favor of Owner, endorsement CG 0205. 
i) Waiver of Transfer of Recovery Against Others in favor of Owner, 

endorsement CG 2404. 
 
Provide coverages A&B with minimum limits as follows: 
 
.1 A combined bodily injury and property damage limit of $2,000,000 

minimum per occurrence and $4,000,000 minimum aggregate. 
 
5.3.1.5 Builders' Risk Insurance. CM shall maintain Builders' Risk Insurance or Installation 

Insurance on an all risk physical loss form in the Contract Amount.  Coverage 
shall continue until the Work is accepted by Owner.  Owner shall be a loss payee 
on the policy.  If off-site storage is permitted, coverage shall include transit and 
storage in an amount sufficient to protect property being transported or stored. 

 
5.3.2 Owner Controlled Insurance. 
 
5.3.2.1 Owner has procured, and will maintain at its own expense a Rolling Owner 

Controlled Insurance Program (ROCIP) with the following coverage for Owner, CM, 
each Subcontractor and their respective Sub-subcontractors while engaged in 
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Work under the Contract.  It is not the intent of this ROCIP to cover architects, 
engineers (not including design/build subcontractors), consultants, vendors, 
suppliers (who do not perform or subcontract installation), material dealers, guard 
services, janitorial services, truckers.  Moreover, this ROCIP will not provide 
coverage for: 

 
.1 CMs and subcontractors whose main function is abating asbestos or 

removing hazardous materials and/or waste from the project site; 
.2 Others whose sole function is to transport, pickup, deliver or carry 

materials, supplies, tools, equipment, parts or other items to or from the 
project site; 

.3 Any employee(s) of the CM or an enrolled subcontractors of any tier that 
does not work and/or generate payroll at the Project Site 

 
5.3.2.2 Workers' Compensation and Employers' Liability Insurance. All states including 

monopolistic. 
 

.1 Workers’ Compensation-Statutory Benefits for Texas or state of hire as 
required by statute.  

.2 Employers' Liability. Limits of $1,000,000 bodily injury each accident. 
$1,000,000 bodily injury by disease, each employee. 
$1,000,000 bodily injury by disease, policy limit. 

.3 Endorsements: 
(a) Alternate Employer Endorsement WC 00 03 01  
(b) Designated Workplaces Exclusion Endorsement WC 00 03 02  
(c) Federal Employers' Liability Act Coverage Endorsement WC 00 01 04A  
(d) Longshoremen's and Harbor Workers' Compensation Act Coverage 

Endorsement WC 00 01 06 A 
(e) Maritime Coverage Endorsement WC 00 02 01 A  
(f) Named Insured Endorsement WC 99 20 16   
(g) Notice of Cancellation WC 99 20  
(h) Pending Rate Change Endorsement WC 00 04 04  (if applicable) 
(i) Policy Period Endorsement WC 00 04 05  (if applicable) 
(j) Premium Discount Endorsement WC 00 04 06 
(k) Rate Change Endorsement WC 00 04 07 (if applicable) 
(l) Sole Agent - Controlled Insurance Program WC 99 16 70 
(m) Sole Proprietor, Partners, Officers and Others Coverage Endorsement 

WC 00 03 10   
(n) Terrorism Risk Insurance Program Reauthorization Act Disclosure 

Endorsement WC 00 04 22 A  
(o) Texas Deductible Endorsement WC 99 06 74  
(p) Texas Health Care Network Endorsement WC 42 04 08 
(q) Texas Waiver of Our Right to Recover From Others Endorsement WC 

42 03 04A   
(r) Unintentional Errors and Omissions Endorsement WC 99 16 71 
(s) Voluntary Compensation and Employers Liability Coverage 

Endorsement WC 00 03 11 A (Employees.  All officers and employees 
not subject to the workers compensation law.) 

(t) Workers Compensation and Employers Liability Insurance Policy WC 
00 00 00 A  

(u) Employers Liability Coverage Endorsement WC 00 03 03 C   
(v) Knowledge and Notice of Occurrence Endorsement WC 99 16 69 
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5.3.2.3 Commercial General Liability Insurance. 
 

.1 Limits of Liability: 
 

(a) $4,000,000 General Aggregate Limit 
(b) $4,000,000 Products-Completed Operations Aggregate Limit 
(c) $2,000,000 Personal and Advertising Injury 
(d) $2,000,000 Each Occurrence  
(e) $1,000,000 Damages to Premises Rented to You Limit (Any one                                    

premises. Subject to occurrence limit) 
(f) $10,000 Medical Expense Limit (Any one person. Subject to 

occurrence limit) 
(g) Aggregate limits will be reinstated annually during the 5-year project 

period.  For 10 Year Completed Operations Extension, the Products 
Completed Operations Aggregate will be shared with the latest annual 
policy period during which a policy issued by us was in effect. 

 
.2 Policy Form. Commercial General Liability Coverage Form CG 00 01 (12/07 

Edition). 
 
.3 Forms: 
 

(a) Advertisement Redefined LC 29 08 10 11 
(b) Amendment - Non-Cumulation of Liability LC 25 13 08 08 
(c) Asbestos Exclusion LC 21 01 06 05 
(d) Blanket Additional Insured LN 20 01 06 05 
(e) Bodily Injury Redefined LC 29 09 10 11 
(f) Bodily Injury to Co-Employees - Supervisors and Good Samaritans LC 

04 17 08 07  
(g) Broad Form Named Insured Endorsement LN 99 05 07 05 
(h) Cap on Losses From Certified Acts of Terrorism CG 21 70 01 08 
(i) Common Policy Conditions IL 00 17 11 98 
(j) Composite Rate Endorsement LC 99 12 06 05   
(k) Contractual Liability - Railroads CG 24 17 10 01  
(l) Deductible - Damages and Supplementary Payments LC 03 02 06 05  
(m) Discrimination Exclusion LC 21 04 06 05 
(n) Earlier Notice Of Cancellation Provided By Us CG 02 24 10 93  
(o) Exclusion - Contractors - Professional Liability CG 22 79 07 98 
(p) Joint and Several Amendment LC 99 28 08 09 
(q) Joint Defense Endorsement LC 22 02 08 09 
(r) Knowledge of Occurrence LC 99 02 06 07 
(s) Lead Exclusion LC 21 06 06 07 
(t) Mold And Mold Related Construction Defect LN 21 01 06 05 
(u) Non-owned Watercraft Amended LN 04 01 06 05 
(v) Notice of Occurrence LC 99 01 06 05 
(w) Nuclear Energy Liability Exclusion Endorsement (Broad Form) IL 00 

21 09 08 
(x) Per Project and Per Location Combined Aggregate Limits - With 

Optional Capped Limits Endorsement LG 31 78 05 05 (20,000,000 
capped limits) 

(y) Personal and Advertising Injury - Definition of Publication LC 29 04 
08 08 

(z) Personal and Advertising Injury - Occurrence Redefined LC 29 06 08 
08 
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(aa) Policyholder Disclosure - Terrorism Risk Insurance Act GPO 4887 12 
07 

(bb) Professional Health Care Services by Employee Coverage LC 04 02 
06 05  

(cc) Reasonable Force LC 04 01 06 05 
(dd) Recording and Distribution of Material or Information in Violation of 

Law Exclusion CG 00 68 05 09 
(ee) Silica Exclusion Endorsement LC 21 02 06 05 
(ff) Texas Changes - Duties IL 01 68 03 12 
(gg) Texas Changes - Employment Related Practices Exclusion CG 26 39 

12 07 
(hh) Total Pollution Exclusion With a Building Heating Equipment 

Exception and a Hostile Fire Exception CG 21 65 12 04 
(ii) Unintentional Failure to Disclose LC 99 03 06 07 
(jj) Waiver Of Transfer Of Rights Of Recovery Against Others To Us CG 

24 04 05 09 Any person or organization with whom you have 
agreed in writing to waive any right of recovery prior to a loss. 

(kk) Wrap-Up Insurance Program - Amendment of Coverage LC 04 23 08 
09  

(ll) CG 21 70 01 08 – Cap on Losses from Certified Acts of Terrorism 
(mm) 21 76 01 08 – Exclusion of Punitive Damages Related to a Certified 

Act of Terrorism 
(nn) CG 26 86 01 08 – Arkansas Exclusion of Punitive Damages Related 

to a Certified Act of Terrorism 
(oo) CG 26 93 01 08 – Alaska Exclusion of Punitive Damages Related to 

a Certified Act of Terrorism 
(pp) CG 21 88 01 07– Conditional Exclusion of Terrorism Involving 

Nuclear, Biological or chemical Terrorism Relating to Disposition of 
Federal Terrorism Risk Insurance Act)  

 
5.3.2.4 Umbrella/Excess Liability Insurance. 
 

.1 $50,000,000     Each Occurrence 

.2 $50,000,000     Products-Completed Operations Aggregate 

.3 $50,000,000     Other Aggregate (Where Applicable) 

.4 Umbrella/Excess includes a Completed Operations Extension period of Ten 
(10) years. 

 
5.3.2.5 General Provisions. 
 

.1 Coverage Availability.  All insurance specified herein shall be maintained 
continuously until Substantial Completion of the Project except as provided 
in Section 5.3.1. All insurance shall provide for Owner to take occupancy of 
the Work or any part thereof during the term of said insurance. 

 
.2 Insurance Policies and Certificates.  The Broker and/or Insurers will issue 

Policies for Worker's Compensation and Binders for General Liability to CM, 
each Subcontractor and each Sub-subcontractor participating in the ROCIP. 

 
.3 CM, Subcontractor and Sub-subcontractors agree to comply with the 

requirements of the ROCIP including enrollment, record keeping, reporting, 
auditing, and claim requirements. 
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.4  The first five thousand dollars ($5,000) of any insurable general liability 
property damage loss will be the responsibility of and paid by the CM and 
deducted from the contract amount. 

 
.5 Contract Insurance Cost. 
 

(a) CM agrees not to duplicate or include any portion of their normal 
insurance cost, including Subcontractor insurance costs, in their Bid 
or in Change Orders (if any) for the coverages provided by Owner 
under paragraphs 5.3.2.2 through 5.3.2.4. 

(b) CM stipulates that the insurance costs as defined in the Insurance 
Cost Form (Section 00425A), submitted with the Bid and part of the 
Contract, is the amount that would have been included in the Bid if 
Owner elected not to provide such coverage. 

(c) CM agrees to the audit conditions specified in the Insurance Cost 
Form (Section 00425A). 

(d) In the event Owner elects not to include CM's Work under the ROCIP 
coverages, the insurance amounts reported in the Insurance Cost 
Form (Section 00425A) will be added to the Contract Amount on a 
pro rated basis. 

(e) CM shall agree to cooperate fully with Owner’s ROCIP Administrator 
and Project Manager in providing the necessary insurance data and 
information as required in the Bid Documents and associated 
documents and submittals furnished and required by Owner during 
the duration of the Project or until Owner furnished coverages are 
terminated. Failure to provide insurance information or 
documents/submittals to the Owner’s ROCIP Administrator and 
Owner’s Representative within specified time periods, by CM, any 
Subcontractor or Sub-subcontractor will result in withholding of 
progress payments to CM by Owner.  The Payment Form can be 
withheld due to failure to provide insurance information or documents 
within specified time periods. 

 
.6 Governing Conditions.  In the event of conflict between Insurance Policy 

Terms and Conditions and the coverage conditions specified herein, the 
insurance policies will govern. 

 
.7 CM Furnished Insurance. 
 

(a) Automobile Liability Insurance.  CM and all Subcontractors, Sub-
subcontractors and vendors shall maintain Automobile Liability 
Insurance as specified in paragraphs 5.3.1.1 and 5.3.1.2, at their own 
expense. CM must submit Certificates of Insurance for all 
Subcontractors to Owner prior to their commencing Work on the 
Project. 

(b) Vendors, Suppliers and Haulers Required Insurance 
 

a. Workers’ Compensation and Employers’ Liability Insurance.  
Vendors, suppliers, haulers, and other non-ROCIP participants 
as outlined in 5.3.2.1 shall provide workers’ compensation 
insurance as specified in paragraphs 5.3.1.1 and 5.3.1.3. 

 This coverage requirement does not apply to motor carriers who 
are required pursuant to Texas Civil Statutes, Article 6675c to 
register with the Texas Department of Transportation and to 

Rev. 10/15/15  Supplemental General Conditions/00810CMR Page 9 of 16 



Solicitation Requirements, Contract Forms, and Conditions of the Contract 

provide accidental insurance coverage pursuant to Texas Civil 
Statutes, Article 6675c. 

 This coverage requirement does not apply to sole proprietors, 
partners, and corporate officers who meet the requirements of 
the Texas Workers’ Compensation Act (Act), Article 406.09(c) 
and who are explicitly excluded from coverage in accordance 
with the Act. 

b. Automobile Liability Insurance. Vendors, suppliers, haulers and 
other non-ROCIP participants as outlined in 5.3.2.1 shall provide 
workers’ compensation insurance as specified in paragraphs 
5.3.1.1 and 5.3.1.2. 

c. Commercial General Liability Insurance.  Vendors, suppliers, 
haulers, and other non-ROCIP participants as outlined in 5.3.2.1 
shall provide Commercial General Liability Insurance as specified 
in paragraphs 5.3.1.1 and 5.3.1.4. 

 
.8 Other Insurance. 
 

(a) The ROCIP as outlined herein is intended to afford broad coverage 
and relatively high limits of liability, but it may not provide all the 
insurance needed or desired by CM, Subcontractors or Sub-
subcontractors.  Any insurance or limits of liability greater than those 
provided by the ROCIP or other coverages which CM, Subcontractors 
or Sub-subcontractors may be required by Law to carry or may need 
for its own protection, shall be at their own expense and the cost 
therefore may not be included in the Bid. 

(b) If CM chooses to have such policies endorsed to recognize the Project 
site during the construction period, coverage should be excess and/or 
Difference In Conditions (DIC) of the Owner’s ROCIP as determined 
by CM or Subcontractor.  Owner shall be endorsed as additional 
insured. 

(c) Any policy of insurance covering CM, any Subcontractor or any Sub-
subcontractor for its owned and leased machinery, water craft, 
vehicles, tools, or equipment (used in connection with the Project) for 
physical loss or damage shall provide a Waiver of Subrogation Rights 
against Owner, Project Manager, if applicable, CM, Subcontractor, or 
Sub-subcontractor that is insured under the ROCIP, including the 
employees, agents or assigns of any one of them. 

 
.9 Mutual Waiver of Property Damage and Right of Recovery.  To the extent 

of coverage provided by the Builder's Risk Insurance, Owner has waived its 
rights to recover physical damage or loss to its property against CM, 
Subcontractors and Sub-subcontractors. CM, Subcontractors and Sub-
subcontractors shall also waive any and all rights each may have to 
recover physical damage or loss to the property of each against OWNER, 
its designees, E/A, and other CMs engaged in the Project.  This waiver of 
the right of recovery for property damage shall be binding upon any 
property, automobile or equipment insured in respect to any subrogation 
rights which such insurer may possess by virtue of any payments of 
damage or loss.  CM, Subcontractors and Sub-subcontractors agree as a 
condition of performing Work on the Project to execute such documents 
and coverage described herein and the waiver(s) of subrogation as 
described herein. 
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.10 Certificates of Insurance.  CM shall submit three (3) copies of the required 
Certificates of Insurance (Section 00650) for CM and all Subcontractors 
and Sub-subcontractors to Owner prior to their commencing Work on the 
job site.  CM and all Subcontractors and Sub-subcontractors shall provide 
the following information on the Certificate of Insurance: 

 
  Workers’ Compensation (off-site) 
  General Liability (off-site) 
  Umbrella/Excess Liability (off-site) 
  Automobile Liability - Primary (CM must provide hired/non-owned) 
 

.11 Owner will provide the ROCIP Information outlined in Section 00425B to 
the CM and the CM must provide the ROCIP Information to its 
Subcontractors.  The CM and Subcontractors must acknowledge receipt of 
the ROCIP Information and provide the Affidavit and Acknowledgment 
indicating receipt of the ROCIP Information included in Section 00425B.  If 
the Contractor does not enroll in ROCIP, the CM must provide the 
insurance required under Article 5 of the 00700CMR General Conditions 
and Paragraph 5.3.1 of the Section 00810CMR Supplemental General 
Conditions as a condition to continuing service under the Contract.  If the 
CM does not provide the ROCIP Information to its Subcontractors and 
obtain the Affidavit of Receipt and Provision of the ROCIP Information from 
its Subcontractors prior to entering into a subcontract, the CM is 
responsible to the Subcontractors under Section 151.004 of the Texas 
Insurance Code for the actual cost of providing the insurance required 
under Article 5 of the 00700CMR General Conditions and Paragraph 5.3.1 
of the Section 00810CMR Supplemental General Conditions.  If for any 
reason a Bidder/Contractor is not provided the ROCIP Information on a 
timely basis and the Owner subsequently provides the ROCIP Information 
to the Contractor, the Contractor may acknowledge its receipt and provide 
the Affidavit included in Section 00425B to the Owner prior to commencing 
Work on the Project. 

 
  
ARTICLE 6 - CM'S RESPONSIBILITIES 
 
6.4 Concerning Subcontractors, Suppliers and Others:  Add the following:  

 
“6.4.9 Quick Pay Program.   The Owner will provide funding to be included in any Work 
Package or in a Partial or Final GMP to be funded from the Project budget to fund a Quick 
Pay Program Allowance from which the CM may invoice and draw upon to pay for acceptable 
portions of the Work completed by a Program Subcontractor.  After receipt of a complete pay 
application from the CM for a portion of the Work completed by a Program Subcontractor, 
and inspection and approval by the Owner of the Work, CM shall pay the Program 
Subcontractor within ten (10) days of such approval from the Program Allowance, regardless 
of whether the CM has submitted an Application for Payment to Owner or has received 
payment from the Owner for the scope of work covered in the pay application from the 
Program Subcontractor.  The Quick Pay Program will only apply to the Project, if an eligible 
Program Subcontractor submits a request to the Owner for participation in the Program, and 
Owner approves the Quick Pay Program for this Project.  Except as otherwise provided in this 
section, CM shall pay each Subcontractor under this Contract for satisfactory performance of 
its contract no later than ten (10) Calendar Days from the CM’s receipt of payment from 
Owner.  CM shall not withhold retainage payments from any Subcontractor.  Any delay or 
postponement of payment from the above referenced time frame may occur only for good 
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cause following written approval from Owner.  This clause applies to both DBE and non-DBE 
Subcontractors.” 
 
 6.5.5 Permits, Fees:   

 
"Owner will obtain and pay for the following permits, licenses and/or fees: 

 
.1 Site Development Permit. 
.2 Building Permit(s).  Owner’s responsibility for obtaining and paying for the 

Building Permit(s) shall be limited to the following where applicable: the required 
Electrical Service (Aid of Construction) Fee, Water and Wastewater Tap Fees, 
Water and Wastewater Capital Recovery Fees, and Septic Permit Fee. The Owner’s 
responsibility for obtaining and paying for the Building Permit(s) excludes securing 
and paying for the following where applicable:  Driveway Permit (Concrete) Fee, 
Electrical Permit, Mechanical Permit, Plumbing Permit, Water Engineering 
Inspection Fee, Temporary Use of Right-of Way Permit, the gas company’s Gas 
Yard Line Contribution Fee, and any other permits/fees not listed above. 

.3 Texas Department of Transportation permit for Work in State rights-of-way. 
 

6.6    Laws and Regulations:  
 

“6.6.4 This Work is subject to the Texas Pollution Discharge Elimination System (TPDES) 
permitting requirements for the installation and maintenance of temporary and 
permanent erosion and sediment controls and storm water pollution prevention 
measures throughout the construction period. 
 
Owner has prepared a Storm Water Pollution Prevention Plan (SWPPP).  Reference 
Section 01096 for this SWPPP.  
 
Owner shall file the Owner’s Notice of Intent to the Texas Commission on 
Environmental Quality (TCEQ).  Owner shall pay the TPDES storm water 
application fee.  
 
CM’s responsibilities are as follows: 
 

.1 Obtain a signed certification statement from all Subcontractors 
responsible for implementing the erosion / sedimentation controls 
and other best management practices that are part of the SWPPP.  
This statement shall indicate that the Subcontractor understands 
the permit requirements.  The certified statement forms shall be 
attached to and become part of the SWPPP. 

 .2 Fill out the TCEQ’s “Construction Site Notice” form, which is 
Attachment 2 to the TPDES General Permit TXR150000 (form 
available from OWNER or on the Internet at 
http://www.tceq.state.tx.us/assets/public/permitting/waterquality/a
ttachments/stormwater/txr152d2.pdf and post it near the main 
entrance of the Work, or at multiple postings if the Work is linear. 
Mail a copy of the completed Construction Site Notice form to the 
local Municipal Separate Storm Sewer Systems (MS4) 
representative: 
 
TPDES Program Coordinator 
City of Austin – WPD – ERM 
P.O. Box 1088 
Austin, TX  78767 
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.3 Maintain all erosion/sedimentation controls and other protective 

measures identified in the SWPPP in effective operating condition. 
.4 Perform inspections every five (5) working days and after every ½ 

inch rainfall event, noting the following observations on an 
inspection form provided by Owner: 
• Locations of discharges of sediment or other pollutants from the 

site. 
• Locations of storm water/erosion/sedimentation controls that 

are in need of maintenance. 
• Locations of storm water/erosion/sedimentation controls that 

are not performing, failing to operate, or are inadequate. 
• Locations where additional storm water/erosion/sedimentation 

controls are needed. 
.5 Maintain at Work site at all times a copy of the SWPPP (with all 

updates, as described below) and inspection reports. 
.6 Update the SWPPP as necessary to comply with TPDES permitting 

requirements, which includes noting changes in 
erosion/sedimentation controls and other best management 
practices that are part of the SWPPP and which may be necessary 
due to the results of inspection reports.  Any SWPPP revisions or 
updates must be signed and certified by a Certified Professional in 
Erosion and Sedimentation Control (CPESC) or a Registered 
Professional Engineer.  If the SWPPP includes engineering 
calculations, then SWPPP must be sealed and signed by a 
Registered Professional Engineer. 

.7  Upon completion of the Work, provide TPDES records to Owner." 
 

6.10    Safety and Protection: Add the following to paragraph 6.10.2:  
 

"6.10.2  CM shall comply with all provisions of the "Project Safety Manual" provided 
by Owner as part of its insurance coverage program under the Rolling 
Owner Controlled Insurance Program (ROCIP).  This program is in addition 
to CM's existing safety program, not in lieu of that program." 

 
6.10   Safety and Protection: Add the following to paragraph 6.10.3:  

 
“6.10.3  At the minimum, the safety representative will be certified in personal 

protective equipment, hazard communication, demolition and blasting, 
trench/excavation, hand and power tools, welding/cutting, 
cranes/derricks/hoists/conveyors/, scaffolding, confined space, CPR and 
first aid.” 

 
ARTICLE 14 - PAYMENTS TO CM AND COMPLETION 
 
14.1 Application for Progress Payment:  Delete 14.1.6.3 and replace with the following: 
 

".3 Time Extension Request." 
 
".4  Payroll Authorization and Certificates of Insurance.  CM shall provide monthly 

payroll reports (including CM and all Subcontractors and Sub-subcontractors) to 
the ROCIP Insurance Administrator on forms provided by the ROCIP Administrator 
or on other mutually agreed upon forms.  In addition, CM shall assure that current 
certificates of insurance are provided as necessary for CM and all Subcontractors 
and Sub-subcontractors.  A Payment Form signed by the ROCIP Administrator 
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shall be submitted with each Application for Payment.  Failure to submit this form 
will result in withholding of payment.   The ROCIP Insurance Administrator will 
generate the Payment Form upon receipt of the monthly payroll report and 
required certificates of insurance." 

 
14.4 Decisions to Withhold Payment: 
 
Reference 14.4.1; add the following: 
 

 “.16 failure of CM to meet the ROCIP and/or Safety Program requirements. 
  .17 property damage losses that are the responsibility of the CM (reference section 

00810CMR, 5.3.2.5.4)”  
 

14.7 Substantial Completion:   
 
Add the following two provisions to 14.7.1: 
 

“14.7.1.1 For water and wastewater lines construction, Substantial Completion means 
that the Work, including all testing and disinfection, has been completed and 
accepted and the line(s) placed into service.  A certificate of Substantial 
Completion will not be issued. Work that remains after Substantial Completion 
could include the final pavement of roadways, adjustment of structures to final 
grade and revegetation.  Owner’s Representative will issue a notice specifying 
what portion of the Work is partially completed for the purpose of payment 
and what Work remains to be done on the portion being accepted as 
Substantially Complete.  This subsection 14.7.1.1 changes the 00700CMR 
General Conditions definition of Substantial Completion.” 

 
“14.7.1.2 For roadway construction and/or reconstruction, Substantial Completion 

means that the Work, including the final surface course, all permanent traffic 
control devices (pavement markings, signs, etc.), substantial clean-up, and 
punchlist items have been completed, accepted, and placed into service, and, 
any traffic signal or street lighting conduit that has been installed, lowered or 
relocated must be inspected for usability by, and must have received written 
approval from, the City’s traffic signal section and/or street lighting section, as 
well as having been completed, accepted, and placed into service. A certificate 
of Substantial Completion will not be issued.  Work that remains after 
Substantial Completion could include final clean up.  Owner’s Representative 
will issue a notice specifying what portion of the Work is partially completed 
for the purpose of payment and what Work remains to be done on the portion 
being accepted as Substantially Complete.  This subsection 14.7.1.2 changes 
the 00700CMR General Conditions definition of Substantial Completion.” 

 
14.8 Partial Utilization: Delete 14.8.1 and replace with the following (changes to the original 
text are identified by underlining): 

 
“.1 Owner at any time may request Contractor to permit Owner to use any such part 

of the Work which Owner believes to be ready for its intended use and 
substantially complete.  If Contractor agrees that such part of the Work is 
substantially complete, Contractor will certify to Owner’s Representative that such 
part of the Work is substantially complete and request Owner’s Representative to 
issue a notice specifying what portion of the Work is substantially complete for the 
purpose of payment and what Work remains to be done on the portion being 
accepted.  Contractor at any time may notify Owner’s Representative that 
Contractor considers any such part of the Work ready for its intended use and 
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substantially complete and request Owner’s Representative to issue a notice 
specifying what portion of the Work is partially completed for the purpose of 
payment and what Work remains to be done on the portion being accepted.  The 
provisions of paragraphs 14.7.1 and 14.7.2 will apply with respect to the notice 
specifying what portion of the Work is partially completed for the purpose of 
payment and what Work remains to be done on the portion being accepted.” 

 
14.10 Final Application for Payment:  Add the following paragraph(s) to 14.10: 
 

“.10 Documentation required by the ROCIP.” 
".11 TPDES records in accordance with 6.7.4." 
 

14.11 Final Payment and Acceptance:   
 
Add the following to paragraph 14.11.1: 
 

"If the Contract Documents require the maintenance of any trees and tree support 
infrastructure for two (2) years following Final Completion, the CM may execute a 
zero-cost “Tree Maintenance Change Order” for such Work and post fiscal security 
acceptable to Owner to ensure completion of the tree maintenance.  The fiscal 
security will be a bond, letter of credit, or cash escrow in a form promulgated by 
Owner and posted with Owner’s Parks and Recreation Department. If the CM does 
not complete the tree maintenance work as required, the Owner, at its option, 
may complete the Work using the posted fiscal security.” 

 
 
ARTICLE 15 – SUSPENSION OF WORK AND TERMINATION 
 
15.3 Owner May Terminate with Cause:  Add the following paragraph to 15.3.1: 
 

“.8 if CM fails to meet the ROCIP and/or Safety Program requirements;” 
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WARRANTY ITEM NO. _____   (PROJECT NAME) 
 

The General Conditions of the Contract require that Warranty Defects be corrected 
within 7 days after written notice is received. 
 

TO:                
     CM name address / telephone / fax / email 

ATTENTION OF:              
 

FROM:                 
   project manager name / address / telephone / fax / email 

PROJECT:              
   name / location / CIP ID number  

END OF ONE YEAR WARRANTY:          
        

SUBJECT:             
[    ]  If checked, the damage requires immediate attention.  The CM has been called. 
[    ]  If checked, the Consultant has been asked to consult with the CM on the problem. 

PLEASE CORRECT OR REPAIR THE FOLLOWING ITEM(S): 
 

 

 

DATE OF REQUEST     SIGNATURE        
            Project Manager 

xc:  
[    ]          Phone No.    

[    ]            Phone No.    

[    ]           Phone No.    

[    ]            Phone No.    

RESPONSE FROM CM:    DATE CORRECTION WAS MADE:_____________ 
 
The CM must endeavor to correct the defect within 7 calendar days after written notice is given.  If the 
defect cannot be corrected in that time, CM shall provide a written explanation to the Owner’s 
Representative describing the repairs needed and the time required to complete the repairs. 
 
Description of corrections made:  

   

DATE OF REPLY     SIGNATURE      

When the repair is complete, the CM should return a copy to each of the following: 

[    ]          Phone No.    

[    ]            Phone No.    

[    ]           Phone No.    

[    ]            Phone No.    

 

END 
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WAGE RATES AND PAYROLL REPORTING 

Section 00830 
 

1.  Payment 
 
A. Classification Definitions, Building and Heavy and Highway 

 
Definitions for Building Construction and Heavy and Highway classifications shall 
conform to the current “Dictionary of Occupational Titles” as published by the U.S. 
Department of Labor. 
 

B. Minimum Wages 
 

Workers on Project shall be paid not less than wage rates, including fringe benefits, as 
published by the Department of Labor (DOL) for Building Construction and Heavy and 
Highway Trades. Such wage rates shall be used throughout the Contract. If a 
classification is to be used, which is not listed in the attached wage rates, CONTRACTOR 
shall submit to OWNER rates and classification proposed for use, for approval, prior to 
performance of the Work. 
 
NOTE: The terms journeyman and apprentice apply to both union and independent 
workers, and are not intended to imply that these positions are union workers only. 
 
All laborers and mechanics working upon the Work for this Project shall be paid 
unconditionally and without subsequent deduction or rebate on any account (except 
such payroll deductions as are permitted by regulations issued by Secretary of Labor 
under the Copeland Act, Title 29 CFR, Part 3) full wages accrued and when due, 
computed at rates not less than wage rates bound herein pertaining to type of Work 
being performed. When Work is of such a nature that both Building and Heavy and 
Highway wage scales are incorporated into contract, CONTRACTOR shall pay wage rates 
to mechanics or laborers performing Work in more than one classification at the rate 
indicated for each classification for time actually worked as determined by area practice 
applicable to type (Site Construction Crafts or Building Construction Crafts) of Work 
being performed without regards to skill. Salaried specialists (project superintendent and 
administrative personnel only) in the permanent employment of CONTRACTOR do not 
fall under any Wage Classification. Wage rates shall be posted by CONTRACTOR at 
site(s) of Work in prominent, easily accessible places where they can be seen by all 
workers. The following shall also be posted by the CONTRACTOR alongside prevailing 
wage rates: City of Austin wage contact posters (English and Spanish), City of Austin 
Equal Employment Opportunity posters (English and Spanish). 
 

C. Overtime Requirements 
 

No CONTRACTOR, Subcontractor, or Sub-subcontractor contracting for any part of 
contract Work which may require or involve the employment of laborers or mechanics 
shall require or permit any laborer or mechanic in any workweek in which he is 
employed on such Work, to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half 
times his basic rate of pay for all hours in excess of forty hours in such workweek. 

 
2. Apprentices 

 
Locally & Federally Funded Projects 

 

Apprentices and Trainees will be permitted to work as such only when they are registered, 
individually, under a bonafide Apprenticeship or Trainee program registered with the Bureau  
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of Apprenticeship and Training, United States Department of Labor. The allowable 
ratio of Apprentices or Trainees to journeymen in any craft classification shall not be 
greater than the ratio permitted to CONTRACTOR as stated in the registered 
apprenticeship program standards. Any employee listed on a payroll at an Apprentice 
or Trainee wage rate, who is not registered as above, shall be paid the wage rate 
provided in Contract for Work employee actually performed. CONTRACTOR, 
Subcontractor, or Sub-subcontractor shall furnish to OWNER written evidence of 
registration of his program for Apprentices and Trainees as well as of the appropriate 
ratios and wage rates, for the area of construction prior to using any Apprentices or 
Trainees on this Contract. 

 
3. Withholding of Payments 

 
OWNER may withhold or cause to be withheld from CONTRACTOR as much of the 
accrued payments as necessary to pay laborers and mechanics employed by 
CONTRACTOR, Subcontractors, or Sub-subcontractors the amount of wages required 
to comply with the Contract. In the event of nonpayment of wages to laborers or 
mechanics working on the site of the Work of this Contract, OWNER may, after 
Written Notice to CONTRACTOR, take such action as may be necessary to cause 
suspension of any further payments or advance of funds to CONTRACTOR until such 
violations have ceased and until restitution has been made. Payments may also be 
withheld if CONTRACTOR fails to maintain weekly payroll reports or fails to provide 
copies in a timely manner upon request of Owner. 

 
4. Payrolls 

 
A. CONTRACTOR shall keep records showing: 

 
1. the name, address and occupation of each worker employed by the 

CONTRACTOR or subcontractor(s) in the construction of the public work. 
 

2. the actual per diem wages paid to each worker. 
 

3. Employee Certification. CONTRACTOR, all levels of Subcontractors shall identify 
in writing, the classification agreed to by all laborers and mechanics employed 
by them in the execution of the Contract, and pay not less than rates 
specified in the attached Building Construction and Heavy and Highway  Wage 
Rate Schedule(s). Contractor shall prepare a completed form for the signature 
of Employee and a witness shall sign the form in the presence of Employee. If 
work performed by worker is different than the trade classification agreed 
upon, the worker shall be paid for that work no less than the minimum 
prevailing wage for that specified trade. 

 
4. Payroll Deduction Authorization Form. CONTRACTOR, Subcontractor, and 

Subsubcontractor shall prepare for employee signature a payroll deduction 
authorization form to identify all payroll deductions excluding those required 
by statute, such as federal income taxes, medicare and social security. 

 
B. The record shall be open at all reasonable hours to inspection by the officers and 

agents of the Owner as requested. CONTRACTOR will be responsible to provide 
copies of records as requested by the Owner within two (2) working days. 
Payrolls relating to this Work shall be maintained during term of Contract and 
preserved for a period of three (3) years thereafter by CONTRACTOR for all 
laborers and mechanics working on the Work. 

 
C. A Statement of Compliance, a letter signed and dated by party responsible for 

supervising the payment of persons employed by CONTRACTOR or subcontractor 
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shall accompany payrolls required by Owner. The Statement of Compliance letter 
shall identify but is not limited to: 

 
1. name of signatory party and title, 
2. name of project, payroll period and 
3. name of CONTRACTOR or Subcontractor. 

 
The signed letter attests that the payroll complies with 29CFR issued by the Secretary 
of Labor. 

 
D. Federal Funding 

In the event that federal funding is used: 

1. Contractor and all levels of Subcontractors shall submit weekly certified payroll reports 
and signed wage compliance statements to the Owner’s designated office no later than 
seven (7) calendar days after the scheduled payday. 

2. Contractors and all levels of Subcontractors shall pay all “mechanics and laborers” not 
less often than once per week, for work performed the previous week. 

 
3.  Submit to the Owner’s designated office Standard Form 1413, Statement and 

Acknowledgement, from each subcontractor prior to the subcontractor performing work 
on the project.  

 
5. Complaints and Penalties 

 
A public body awarding a contract, and an agent or officer of the public body, shall, take 
cognizance of complaints of all violations of Chapter 2258 Texas Government Code Title 10 
or applicable Federal Statutes committed in the execution of the contract; and withhold 
money forfeited or required to be withheld under this chapter from the payments to the 
CONTRACTOR under the contract. A CONTRACTOR or subcontractor(s) who violates this 
section shall pay to the political subdivision on whose behalf the contract is made, $60 for 
each worker employed for each calendar day or part of the day that the worker is paid less 
than the wage rates stipulated in the contract. A public body shall use any money collected 
under this section to offset the costs incurred in the administration of this chapter. 
Confirmed Disciplinary action taken by CONTRACTOR against employees who provide 
information during an interview or investigation by the Owner on wages received, may 
result in suspension or debarment from consideration of award of City contracts. 

 
6. Area Practice 

 
A. Heavy and Highway Construction Rates shall be used on this Project, unless the Project 

consists primarily of Building Construction and Building Construction Rates are to be 
used.  

 
1. Building Construction consists generally of all aspects of construction of buildings, 

which are sheltered enclosures with walk-in access for the purpose of housing 
persons, machinery, equipment or supplies, including without limitation the 
installation of utilities and equipment, both above and below grade level, as well as 
incidental demolition, grading, utilities, paving and other site work. Buildings need 
not be “habitable” to be classified as Building Construction and the installation of 
heavy machinery and/or equipment will not generally change a Building Construction 
project’s classification. 
 

2. The determination of Building Construction Wage Rates includes all construction 
trades and work necessary to complete a building, regardless of the number of 
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contracts involved, so long as all such contracts are closely related in purpose, time 
and place. 

  
B. For projects that involve both Building Construction and Heavy and Highway 

trades, the following classifications shall be used: 
 

1. A multiple classification shall be used if Building Construction items are more 
than 20% of the Heavy and Highway  project cost. 

 
2. A multiple classification shall be used if Heavy and Highway Construction 

items are more than 20% of the Building Construction Project cost. 
 

C.  Split classifications/multiple wage rate schedules: When construction work requires that 
an employee perform work under multiple classifications or multiple wage scales, the 
employer must pay that worker (at least) the highest prevailing wage or the employer 
payroll records must accurately set forth the times spent performing the work of each 
classification and under each scale. For those projects that involve both Building 
Construction and Heavy and Highway trades, the Heavy and Highway wage rates may 
only be applied to workers when engaged in site work at least five (5) feet beyond the 
building. 

 
7.  Texas Open Records Act 

 
Unless covered by an exception to mandatory disclosure under the Texas Public Information 
,  Act, Chapter 552, Texas Government Code, any and all documents submitted to the City 
of Austin become Public Records and are, therefore, subject to public disclosure. 
 
 

Wage Rates For This Project Are Attached 
 

 
End 
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Division 1 General Requirements 
SUMMARY OF WORK 

Section 01010 
PART 1 - GENERAL 
 
1.1  Related Documents: 
 

Drawings and general provisions of the Contract including General Conditions, Section 
00700CMR, Supplemental General Conditions, Section 00810CMR, and Division 1 requirements.  

 
1.2 DESCRIPTION OF WORK: 
 

The Work of this Contract includes requirements to achieve LEED Silver certification as 
admistered by the U.S. Green Building Council (USGBC) and it is a nationally known Green 
Building Rating System, as well as requirements by the Green Parking Coucil, an affiliate of the 
International Parking Institue, for Green Garage Certification. These requirements are shown in 
all applicable specifications including in the Division 1 sections 01352 and 01505.  It is the intent 
of the Owner to work in partnership with the Contractor in implementing sustainable 
construction practices to the greatest extent possible. 

 
The continued and anticipated growth of Austin-Bergstrom International Airport (ABIA) 
operations has necessitated the need for additional public parking and an administration building 
at ABIA. ABIA seeks to  free space within the Terminal Building for revenue-generating lease 
space related to the airlines and their customers by moving the administration offices from the 
mezzanine and other levels of the airport Terminal Building to the new Parking Garage and  
Administrative Building. Furthermore, divisions within the Department of Aviation (DoA) that are 
located in other buildings may also be included in the new Administration Building. 
 
The proposed site of the new structure is the current Parking Lot “A” (map enclosed) which is 
adjacent to the existing ABIA Parking Garage and the new Consolidated Rental Car Facility 
(CONRAC). 
 
Contract documents indicate the Work of the contract and related requirements and conditions. 
 
The Work includes, briefly and without force and effect upon the documents, construction of a 
multi-level parking garage/structure and general administrative office space located within the 
same proposed site, and of whose appearance will generally match the massing and scale of the 
existing ABIA Parking Garage and CONRAC as shown in the construction drawings. 
 

1.3  SUBMITTALS 
 

Provide shop drawings and other information as required by Section 01300 for coordination of 
the work. 

 
1.4  CONTRACTOR'S USE OF CONSTRUCTION SITE 

 
The construction site will be in use by public throughout the duration of contract.  The 
CONTRACTOR shall refer to Section 01040, Project Coordination for coordination required to 
minimize disturbance and hazards to pedestrian as well as automobile traffic.  CONTRACTOR 
shall not unreasonably encumber the construction site with materials or equipment.  
CONTRACTOR shall assume reasonable responsibility for protection of construction site. 
 

PART 2 - PRODUCTS 
 
NOT USED 
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PART 3 - EXECUTION 
 
NOT USED 
 
End 
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MBE/WBE PROCUREMENT PROGRAM 
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MBE/WBE GOALS 
 

 
Annual/Project  

Participation Goals: 
 Annual/Project  

Participation Subgoals: 

MBE  %  African American  % 

WBE  % OR Hispanic American  % 

    Asian/Native American  % 

    WBE  % 

 

 
OVERVIEW 

 
This document should be read in conjunction with the City of Austin’s Minority-owned and Women-owned 
Business Enterprise Procurement Program for Construction Services (Chapter 2-9A of the Austin City Code) and 
the Small and Minority Business Resources Department (SMBR) Rules. The definitions contained in Chapter 2-9A 
apply to this document. The City Code and Rules are amended from time to time and the Bidder is responsible for 
ensuring they have the most up to date version. The City Code and Rules are incorporated into this document by 
reference.  Copies of Chapter 2-9A and SMBR Rules may be obtained online at 
http://www.austintexas.gov/department/small-and-minority-business/about or from SMBR, 4201 Ed Bluestein, 
Austin, Texas 78721 (512) 974-7600. 
 
Construction Manager at Risk Project: The City has issued initial MBE/WBE goals for the Pre-Construction 
Services for this project and Offeror shall submit with its qualifications response a MBE/WBE Compliance Plan 
meeting such goals or documentation detailing their Good Faith Efforts to meet the established MBE/WBE goals.  
 
Additionally, the City has determined that subcontracting opportunities will arise for Construction Phase Services of 
this project; however the specific scopes of work and the magnitude of the scopes of work cannot be determined 
until the design for the project has been completed.  When the design documents have been substantially 
completed, the City will establish appropriate MBE/WBE goals, and the Construction Manager under contract shall 
submit a MBE/WBE Compliance Plan meeting the goals or documentation detailing their Good Faith Efforts to 
meet the established MBE/WBE goals with the Guaranteed Maximum Price Proposal(s).  
 
Firms or individuals submitting responses to this Solicitation agree to abide by the City’s Minority-owned and 
Women-owned Business Enterprise (MBE/WBE) Procurement Program and Rules.  The City’s MBE/WBE 
program is intended (1) to promote and encourage MBEs and WBEs to participate in business opportunities with 
the City of Austin; (2) to afford MBEs and WBEs an equal opportunity to compete for work on City contracts; and 
(3) to encourage firms to provide subcontracting opportunities to certified MBEs and WBEs by soliciting such 
subcontracting opportunities.  The City of Austin and its contracted firms shall not discriminate on the basis of 
race, color, national origin, disability, or gender in the award and performance of contracts.   
 
The City encourages Offerors to achieve the MBE/WBE participation goals and subgoals for this contract.  
However, Offerors may comply with the City Code and Rules without achieving the participation goals so long as 
they make and document Good Faith Efforts that would allow MBE and WBE participation per Section 2-9A-21 of 
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the City Code and Section 9.1 of the Rules.  Offerors that do not meet the project’s goals and subgoals are subject 
to Good Faith Efforts review.  
 
Prior to the due date and time specified in the City’s solicitation documents, all Bidders (including those Firms 
certified as MBE/WBEs) shall submit: (1) an MBE/WBE Compliance Plan (Appendix A); and (2) if it is anticipated 
the project goals will not be met, all appropriate documentation to demonstrate Good Faith Efforts to meet the 
project goals.  Any questions regarding preparation of the Compliance Plan should be directed to SMBR at 
SMBRComplianceDocuments@austintexas.gov.  Such contact will not be a violation of the Anti-Lobbying 
Ordinance. 
 
The City has implemented Anti-Lobbying Ordinance 20071206-045 (Chapter 2-7 of the Austin City Code). Under 
Chapter 2-7, there is a “no-contact” period from the date the City issues a solicitation until the contract is executed.  
During the “no-contact” period, a person responding to a City solicitation can speak only to the contract’s 
authorized contact person regarding their solicitation response.  Chapter 2-7 allows certain exceptions; for instance, 
a person responding to a City solicitation may speak to SMBR regarding this Compliance Plan.  See the full language 
of the Ordinance, City Chapter, or solicitation documents for further details. 
 
If the Compliance Plan and Good Faith Efforts documentation are not submitted with the Response as 
specified in the solicitation documents, the Offeror will be deemed non-responsive and not be accepted 
for consideration.   
 
In addition to the Compliance Plan and/or Good Faith Efforts documentation, the Offeror is required to 
submit Letters of Commitment from Subcontractors (See Appendix C). 
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COMPLIANCE PLAN INSTRUCTIONS 
(See Appendix A) 

 
SMBR may request written clarification of items listed on the Compliance Plan.  However, there will be no further 
opportunity for the Offeror to augment the MBE/WBE participation originally listed in the Compliance Plan or to 
demonstrate Good Faith Efforts that were not made prior to the submission of the Compliance Plan.  Changes to the 
Compliance Plan are permitted only after contract execution and only with prior written approval of SMBR. 
 
Please type or clearly print all information, use “none” or “N/A” where appropriate, and sign and date the 
Compliance Plan as indicated.  Compliance Plans not complying with the Compliance Plan Instructions shall 
be rejected as non-responsive.  Submissions not utilizing the forms provided with the solicitation may 
render the submission nonresponsive or noncompliant. 
 
Section I Project Identification and Goals 

 
This section includes the pre-printed Project Name, Project/Solicitation Number, and goals and/or subgoals.  The 
Offeror does not need to fill in any information under Section I. 

 
Section II Offeror Information 

 
The Offeror should complete this section with its information and sign in the space provided.  The portion of 
Section II marked as “Reserved for City of Austin SMBR Only” should be left blank. 

 
Section III Compliance Plan Summary 
 
This section is a summary of subcontractor participation in this Bid.  Bidder should complete Sections IV-VII, 
described below, before attempting to complete Section III.  After completing Sections IV-VII, calculate the 
percentage of MBE/WBE participation for each goal and enter the information in the blanks provided.  Because 
Section III is a summary, if there are any inconsistencies between Sections IV-VII and Section III, the calculations 
contained in Sections IV-VII will prevail. If the Bidder indicates that they do not anticipate meeting the goals with 
certified MBE/WBE firms, then the Bidder shall submit documentation detailing their Good Faith Efforts to meet 
the established MBE/WBE goals.  The Compliance Plan will be reviewed and approved by the Small and Minority 
Business Resources Department.  
 
Section IV Disclosure of MBE and WBE Participation 

 
Please list all certified MBE/WBEs subcontractors using the legal name under which they are registered to do 
business with the City of  Austin and the value of  the work they will be performing themselves except for 
subcontractor(s) that will be performing the trucking or hauling scope of  work (see Section VII below).  Do not 
include the value of  work that the MBE/WBE’s subcontractors will be subcontracting to second-level 
subcontractors.  By listing certified MBE and WBE Firms on the Compliance Plan, the Bidder indicates that both 
parties acknowledge the price and scope of  work and that they are prepared to contract for that price and scope if  
the City awards the project to the Bidder.  Unit price subcontracts are acceptable if  appropriate to the type of  work 
being performed.  A Letter of  Intent (LOI) does not replace a binding contract between a prime contractor and a 
subcontractor. 
 
Before completing Section IV of the Compliance Plan, please read the following instructions regarding how to count 
MBE/WBE participation: 

 
(A)  Only the value of  the work actually performed by the MBE/WBE shall be counted toward the goals.  This 
includes: 
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(1) work performed by the MBE/WBE’s own forces;  
 
(2)  the cost of  supplies, materials, or equipment purchased, leased, or otherwise obtained by the 

MBE/WBE for the work of  the contract (except that supplies, materials, and equipment purchased or 
leased from the prime firm or its affiliate may not be counted toward the goal); and 

 
(3) fees or commissions charged by an MBE/WBE for providing a bona fide service, such as professional, 

technical, consultant, or managerial services, or for providing bonds or insurance specifically required 
for the performance of  a contract, provided the fee is reasonable and not excessive as compared with 
fees customarily allowed for similar services. 

 
(B)  When an Offeror purchases supplies, materials, or equipment from an MBE/WBE, the cost of  those 
supplies, materials, or equipment shall be counted toward the goals as follows: 

 
(1) If  the supplies, materials, or equipment are obtained from an MBE/WBE that is a Manufacturer or 

Regular Dealer, 100 percent of  the payment for the supplies, materials, or equipment shall be counted 
toward the goals. 

 
(2) If  the supplies, materials, or equipment are obtained from an MBE/WBE that is neither a Manufacturer 

nor a Regular Dealer, the cost of  the materials and supplies themselves shall not be counted toward the 
goals.  However, fees or commissions charged for assistance in the procurement of  the materials and 
supplies, or fees or transportation charges for the delivery of  materials or supplies required on a job site, 
may be counted toward the goals if  the payment of  such fees is a customary industry practice and such 
fees are reasonable and not excessive as compared with fees customarily allowed for similar services.   

 
(C)  When an MBE/WBE subcontractor listed on the Compliance Plan subcontracts part of  the work of  its 
contract to another Firm, the value of  that second-level subcontracted work may not be counted toward the 
goals based on the initial subcontractor’s MBE/WBE certification.  Please see Section VI for an explanation of  
how to count the value of  second-level subcontractors’ work. 

(D)   A Firm owned by a minority woman may be certified as both an MBE and a WBE (dual certified).  On a 
single contract, the value of  the work performed by a dual certified subcontractor may not be counted toward 
both the MBE and the WBE goals.  The Offeror must decide whether to designate the dual certified 
subcontractor as an MBE or a WBE in the Compliance Plan for the purpose of  meeting the goals set for that 
contract.  That designation may not be changed for the duration of  the contract. 
 
(E)  When an MBE/WBE performs as a participant in a certified Joint Venture, only the portion of  the 
contract value that is the result of  the distinct, clearly defined portion of  the work that the MBE/WBE 
performs with its own forces and for which it is at risk shall be counted towards the project goals.  For more 
specific information regarding requirements and evaluations of  certified MBE/WBE Joint Ventures, please see 
the City’s Program Rules or contact SMBR’s Certification Division. 
 
(F) Only expenditures to an MBE/WBE contractor that is performing a Commercially Useful Function shall be 
counted toward the project goals.  If  SMBR makes an initial determination that an MBE/WBE is not 
performing a Commercially Useful Function given the type of  work involved and normal industry practices, the 
MBE/WBE may present evidence to rebut this presumption.  
 
(G)   To be counted toward project goals, MBE/WBEs must be certified by SMBR prior to the due date to 
submit the Compliance Plan as specified in the City’s solicitation documents.  A Firm that is certified as an 
MBE/WBE at the time that the Compliance Plan is filed may cease to be a certified Firm before the contract is 
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completed.  Only the value of  the work performed by such a Firm while it is certified may be counted toward 
the project goals.    
 

Section V Disclosure of Non-Certified Subcontractors 
 

Please list all known non-certified subcontractors, using the legal name under which they are registered to do 
business with the City of Austin, to be used in the performance of this contract.  If Bidder will not use any non-
certified Firms, please write “N/A” in the first box on this page.   
 
The scopes of work indicated in Section V will be considered subcontracting opportunities for MBEs and WBEs, 
unless it is demonstrated that certified MBEs or WBEs are unavailable or do not possess the requirements in the 
technical portion of the solicitation to perform the work involved.  If Bidder did not meet the project goals, Bidder 
must explain in the space provided why MBEs/WBEs were not used as subcontractors and submit 
documentation for the stated reason if applicable. If Bidder did meet the project goals, please indicate “Goals 
Met” in the space provided. 
 
Section VI Disclosure of Second-Level Subcontractors 
 
Please complete this section if Bidders knows that one or more of Bidder’s subcontractors will subcontract part of 
the work of their contracts to second-level subcontractors.  In the last line of each entry box, please write the name 
of the first-level subcontractor that will be subcontracting work to the second-level subcontractor.  Identify second-
level subcontractors by the legal name under which they will be registered to do business with the City. The first-
level subcontractor should be listed in Section IV or Section V.  If Bidder is not aware of any second-level 
subcontractors, please write “N/A” in the first box on this page. 
 
As discussed in Section IV above, when an MBE/WBE subcontractor subcontracts part of the work of its contract 
to another Firm, the value of that second-level subcontractor work may not be counted toward the goals based on 
the initial subcontractor’s MBE/WBE certification.  The value of the second-level subcontractor work may be 
counted toward the project goals only based on the second-level subcontractor’s own MBE/WBE certification, if 
any.  Work that an MBE/WBE subcontracts to a non-certified firm does not count toward the goals. Work that an 
MBE/WBE subcontractor contracts to another certified firm shall not be counted twice towards the goal.   
 
Section VII  Disclosure of Primary and Alternate Trucking Subcontractors 
 
Please complete this section if the project includes trucking or hauling services as a scope of work.  Each time this 
scope of work is required on the project, Bidder must contact the Firm listed as the primary trucking subcontractor 
in this section.  If the primary trucking subcontractor is not available or cannot perform the entirety of the work at 
the time required, Bidder may contact the alternate trucking subcontractors in the order that Bidder lists them in 
this section.  Identify primary and alternate trucking subcontractors by the legal name under which they will be 
registered to do business with the City.  Bidder must contact the primary trucking subcontractor at least 24 hours 
before the work is to be performed.  Bidder will not need to submit a Request for Change to use the alternate 
trucking subcontractors if Bidder contacted the primary trucking subcontractor first and then proceeded to contact 
the alternates in the order Bidder listed them on this section.   
 
For purposes of meeting the project goals or subgoals at the Compliance Plan stage, the entire value of this scope of 
work shall be assigned to the primary trucking subcontractor.  At contract closeout, MBE/WBE participation will 
be counted based on the actual usage of the primary and alternate trucking subcontractors. 
 
Section VIII MBE/WBE Compliance Plan Check Sheet 
 
Please complete the MBE/WBE Compliance Plan Check Sheet with the information requested. 
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GOOD FAITH EFFORTS INSTRUCTIONS 
(See Appendices B and D) 

 
The Bidder has a responsibility to make a portion of the work available to MBE/WBE subcontractors so as to 
facilitate meeting the goals or subgoals.  If the Bidder cannot achieve the goals or subgoals, documentation of the 
Bidder’s Good Faith Efforts to achieve the goals or subgoals must be submitted at the same time as the Compliance 
Plan.  The SMBR Director will review the documentation provided and determine if the Bidder made sufficient 
Good Faith Efforts.  That there may be some additional costs involved in soliciting and using MBEs and WBEs is 
not a sufficient reason for a Bidder’s failure to meet the goals and subgoals, as long as such costs are reasonable.  
However, a Bidder is not required to accept a higher quote from a subcontractor in order to meet a goal or subgoal.   
 
Contacting Potential MBE/WBE Subcontractors 
 
The City has determined the scopes of work for this project and provided an Availability List of all the MBE and 
WBE firms certified to perform those scopes.  The Availability List is found at Appendix D and has two sections: 
Vendors Within the Significant Local Business Presence (SLBP) Area and Vendors Outside the Significant Local Business Presence 
(SLBP) Area.  As part of Good Faith Efforts, Bidders must contact all firms listed in the Vendors Within the SLBP 
Area section.  Please note that every firm on the Availability List – outside the SLBP – is City-certified as an MBE 
or WBE for purposes of meeting the project goals, and Bidders are encouraged to contact all the firms.  If a Bidder 
identifies an additional scope of work for this project not identified in the solicitation, the Bidder must request from 
SMBR an Availability List for that scope of work and contact all firms, if any, on such list.  The SMBR Director 
determines whether the Bidder has made sufficient Good Faith Efforts if goals or subgoals are not met. 
 
The City neither warrants the capacity or availability of any Firm, nor does the City guarantee the 
performance of any Firm indicated on the availability list.   
 
The availability list is sorted in numerical sequence by National Institute of Governmental Purchasing (NIGP) 
Commodity Code.  It includes all certified MBE/WBE vendors for the scopes of work identified by the City as 
being potentially applicable to this project.  However, the availability list is not a comprehensive identification of all 
areas of potential subconsulting opportunities.  If a Bidder identifies one or more work areas that are appropriate 
subconsulting opportunities that not included on the availability list, the Bidder shall contact SMBR to request the 
availability list for MBE and WBE Firms in those areas.  Requests for supplemental availability lists will be evaluated 
as a part of the Bidder’s Good Faith Efforts to meet the goals. 
 
If the Bidder believes any of the work areas on the availability list are not applicable to the project’s scope of work 
or if the Bidder believes that the lists are inaccurate, the Bidder shall notify the authorized contact person of the 
concern immediately and prior to submission of the response to the solicitation.  All Bidders will be notified in 
writing of any inaccuracy by addendum to the solicitation.  Concerns about a particular MBEs/WBE’s certification 
status may be addressed to SMBR at SMBRComplianceDocuments@austintexas.gov.  If the Bidder wants to use a 
certified subcontractor that does not appear on this list, Bidder may either request the certified subcontractor to 
furnish proof of certification and the specific work areas for which it has been certified or request such information 
from SMBR. 

 
Appendix B shows the format for collecting required information from the subcontractors on the Vendors Within 
SLBP Area availability list.  The information must be obtained at least seven (7) business days prior to the 
submission of the Compliance Plan; alternate formats may be acceptable as long as they gather the same required 
information.  Attached to the Subcontractor Vendor List at Appendix D is a list containing the names and 
addresses of all these MBE/WBE Firms in alphabetical order.  This list is in label format and is designed to 
facilitate the printing of mailing labels.   

mailto:SMBRComplianceDocuments@austintexas.gov
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The following codes are used on the availability lists: 

 
G Gender code LOC A firm’s two-digit location code (e.g., SL or 

TX) 

F Female AU Austin 

M Male SL Significant Local Business Presence (SLBP) 

  TX Outside SLBP 

    

MBE A firm certified as a Minority-owned 
Business Enterprise 

WBE A firm certified as a Woman-owned Business 
Enterprise 

MWB A firm certified as both a Minority-owned 
& Woman-owned Business Enterprise 

WMB A firm certified as both a Woman-owned & 
Minority-owned Business Enterprise 

MWDB A firm certified as a Minority-owned, 
Woman-owned, and Disadvantaged 
Business Enterprise 

WMDB A firm certified as a Woman-owned, 
Minority-owned, and Disadvantaged Business 
Enterprise 

 

Good Faith Efforts Review 
 
If goals are not met, SMBR will examine the Compliance Plan and the Good Faith Efforts documentation submitted 
with the Compliance Plan to ensure that the Bidder made Good Faith Efforts to meet the project goals or subgoals.  
In determining whether the Bidder has made Good Faith Efforts, SMBR will consider, at a minimum, the Bidder’s 
efforts to do the following: 

 
(A) Solicit certified MBE/WBE subcontractors with a Significant Local Business Presence (SLBP) and 

request a response from those interested subcontractors who believe they have the capability to perform the 
work of the contract through at least two reasonable, available, and verifiable means.  The Bidder must 
solicit this interest more than seven (7) business days prior to submission of the Compliance Plan to allow 
sufficient time for the MBEs or WBEs to respond.  (The date bids/proposals are due to the City should not 
be included in the seven day solicitation criteria.)  The Bidder must state a specific and verifiable reason for 
not contacting each certified Firm with a significant local business presence. 

 
(B) Provide interested MBEs/WBEs with adequate information about the plans, specifications, and 

requirements of the contract, including addenda, in a timely manner, to assist them in responding and 
submitting a proposal. 

 
(C) Negotiate in good faith with interested MBEs/WBEs that have submitted bids/proposals to the 

Bidder.  An MBE/WBE that has submitted a bid to a Bidder but has not been contacted within five (5) 
business days of submission of the bid may contact SMBR to request a meeting with the Bidder.  Evidence 
of good faith negotiation includes the names, addresses, and telephone numbers of MBEs/WBEs that were 
considered; a description of the information provided regarding the plans and specifications for the work 
selected for subconsulting; and evidence as to why additional agreements could not be reached for 
MBEs/WBEs to perform the work.  Bid shopping is prohibited.  

 
(D) Select portions of the work to be performed by MBEs/WBEs in order to increase the likelihood that 

the MBE/WBE goals or subgoals will be met. This includes, where appropriate, breaking out contract work 
items into economically feasible units to facilitate MBE/WBE participation, even when the Bidder might 
otherwise prefer to perform these work items with its own forces. 

(E) Publish solicitation notice in a local publication (i.e. newspaper, trade association publication, or via 
electronic/social media). 
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(F) Use the services of available community organizations; minority persons/women consultants’ or 

groups in the applicable field for the type of work described in this solicitation; local, state, and federal 
minority persons/women business assistance offices; and other organizations as allowed on a case-by-case 
basis to provide assistance in the recruitment and placement of MBEs/WBEs. 

 
(G)  Seek guidance from SMBR on any questions regarding compliance with this section. 

 
The following factors may also be considered by SMBR in determining compliance through good faith efforts; 
however, they are not intended to be a mandatory checklist, nor are they intended to be exclusive or exhaustive: 
 

(A) Whether the Bidder made efforts to assist interested MBEs/WBEs in obtaining bonding, lines of credit, or 
insurance as required by the City or consultant. 
 
(B) Whether the Bidder made efforts to assist interested MBEs/WBEs in obtaining necessary equipment, 
supplies, materials, or related assistance or services. 

 
In assessing minimum good faith efforts, SMBR may consider whether the Bidder sought assistance from SMBR on 
any questions related to compliance with this section.  In addition, SMBR may also consider the performance of 
other Bidders successfully meeting the goals.  
 
The ability or desire of a Bidder to perform the work of a contract with its own organization does not relieve the 
Bidder of the responsibility to make Good Faith Efforts.   
 
Bidders may reject MBE/WBEs as unqualified only following thorough investigation of their capabilities.  The 
MBE/WBE’s membership or lack of membership in specific groups, organizations, or associations, and political or 
social affiliations (for example union or non-union employee status), are not legitimate causes for the rejection or 
non-solicitation of bids/proposals in the Bidder’s efforts to meet the project goals or subgoals. 
 
At a minimum, the following should be submitted to support Good Faith Effort documentation 
(documentation is not limited to this list): 

Fax logs, emails, and/or copies of documents sent to firms within the SLBP area 
Copies of written correspondence to certified firms (include names, addresses, and other identifying 

information) 
Phone logs with responses (Phone contacts, alone, will not be sufficient.) 
Lists and copies of letters sent by mail, hand delivered, or e-mailed 
Breakdown of negotiations made with certified firms 
Copies of advertisements with local newspapers, trade associations, Chambers of Commerce and/or any 

other public media 
Other communications regarding contacts with trade associations and Chambers of Commerce 

 
The following additional Good Faith Efforts factors may also be considered 

Copies of emails or phone logs regarding assistance in bonding, lines of credit, or insurance (as required by 
City or Consultant) 

Copies of emails or phone logs regarding assistance in obtaining equipment, supplies, materials, or services 
Copies of all proposals received in response to Bidder contacting other Firms 
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POST-AWARD INSTRUCTIONS 

(See Appendix C) 
 

Confirmation Letters 
 
All Bidders are required to include copies of the confirmation letters received from subcontractors, confirming the 
Subcontractors’ willingness to provide services should the contract be awarded. 
 
Changes to the Compliance Plan including additions, deletions, contract changes, or substitutions of subcontractors 
are permitted only after contract execution and only with prior written approval of SMBR.  Request for changes to 
the Compliance Plan must be submitted on the Request for Change of Compliance Plan Form for all levels of subconsulting 
and must be approved by the SMBR Director prior to adding, deleting, changing or substituting any subcontractor.  
 

Post-Award Monitoring 
 
The City will monitor post-award compliance information regarding the use of certified MBE/WBE Firm(s) listed 
on the Compliance Plan.  The Bidder will be required to submit post award reports detailing the utilization of all 
subcontractors.  The reports and other information regarding post-award compliance will be discussed with the 
successful Bidder.  The following information on Payment Verification, Change Order/Contract Amendments, and 
Progressive Sanctions provides an overview of some of the post-award monitoring process. 
 

Payment Verification 
 
Bidders are advised that the contract resulting from this solicitation includes a subcontractor payments clause.  This 
clause requires all subcontractors to be paid within ten (10) calendar days from the date that the Bidder has been 
paid by the City for invoices submitted by subcontractors.   
 
The Bidder shall submit a Subcontractor/Supplier Awards and Expenditures Report to the project manager and/or 
contract administrator at the time specified by the managing department.  The report shall be in the format required 
by the City and shall include all awards and payments to subcontractors for goods and services provided under the 
contract during the previous month.  This report may be used by the City to verify utilization of and payment to 
MBEs and WBEs.   
 
The Bidder and/or any subcontractor whose subcontracts are being counted toward the MBE/WBE requirements 
shall allow the City access to records relating to the contract, including but not limited to, subcontracts, payroll 
records, tax information, and accounting records, for the purpose of determining whether the MBEs/WBEs are 
performing the scheduled subcontract work. 
 
In determining achievement of MBE/WBE goals, the participation of an MBE/WBE subcontractor shall not be 
counted until the amount being counted toward the goal has been paid. 
 

Change Order/Contract Amendments 
 
The goals on this contract shall also apply to change orders that require work beyond the scope(s) of trades 
originally required to accomplish the project.  The Bidder is required to make Good Faith Efforts to obtain 
MBE/WBE participation for additional scopes of work.  
 
Change orders that do not alter the type of trades originally required to accomplish the project may be undertaken 
using the subcontractors already under contract to the Bidder.  Project managers will have automatic SMBR 
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approval to authorize any change order that increases the contract amount for an existing certified subcontractor 
and is within the existing scope being performed by that subcontractor. 
 

Progressive Sanctions 
 
The successful Bidder’s Compliance Plan will be incorporated into the resulting contract with the City and shall be 
considered part of the consultant’s performance requirements.  Progressive sanctions may be imposed for failure to 
comply with Chapter 2-9A of the City Code, including: 

Providing false or misleading information in Good Faith Efforts documentation, post award compliance, or 
other Program operations; 

Substituting Subcontractors without first receiving approval for such substitutions, which may include the 
addition of an unapproved Subcontractor and failure to use a Subcontractor listed in the approved 
Compliance Plan; and 

Failure to comply with the approved Compliance Plan without an approved Request for Change, an approved 
Change Order, or other approved change to the Contract. 
 

Please refer to Section 2-9A-25 of the City Code and SMBR Rule 11.5 for additional information. 
 

POST-AWARD INSTRUCTIONS 
(See Appendix C) 

 
Confirmation Letters 
 
All Bidders are required to include copies of the confirmation letters received from subcontractors, confirming the 
Subcontractors’ willingness to provide services should the contract be awarded. 
 
Changes to the Compliance Plan including additions, deletions, contract changes, or substitutions of subcontractors 
are permitted only after contract execution and only with prior written approval of SMBR.  Request for changes to 
the Compliance Plan must be submitted on the Request for Change of Compliance Plan Form for all levels of subconsulting 
and must be approved by the SMBR Director prior to adding, deleting, changing or substituting any subcontractor.  
 

Post-Award Monitoring 
 
The City will monitor post-award compliance information regarding the use of certified MBE/WBE Firm(s) listed 
on the Compliance Plan.  The Bidder will be required to submit post award reports detailing the utilization of all 
subcontractors.  The reports and other information regarding post-award compliance will be discussed with the 
successful Bidder.  The following information on Payment Verification, Change Order/Contract Amendments, and 
Progressive Sanctions provides an overview of some of the post-award monitoring process. 
 

Payment Verification 
 
Bidders are advised that the contract resulting from this solicitation includes a subcontractor payments clause.  This 
clause requires all subcontractors to be paid within ten (10) calendar days from the date that the Bidder has been 
paid by the City for invoices submitted by subcontractors.   
 
The Bidder shall submit a Subcontractor/Supplier Awards and Expenditures Report to the project manager and/or 
contract administrator at the time specified by the managing department.  The report shall be in the format required 
by the City and shall include all awards and payments to subcontractors for goods and services provided under the 
contract during the previous month.  This report may be used by the City to verify utilization of and payment to 
MBEs and WBEs.   
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The Bidder and/or any subcontractor whose subcontracts are being counted toward the MBE/WBE requirements 
shall allow the City access to records relating to the contract, including but not limited to, subcontracts, payroll 
records, tax information, and accounting records, for the purpose of determining whether the MBEs/WBEs are 
performing the scheduled subcontract work. 
 
In determining achievement of MBE/WBE goals, the participation of an MBE/WBE subcontractor shall not be 
counted until the amount being counted toward the goal has been paid. 
 

Change Order/Contract Amendments 
 
The goals on this contract shall also apply to change orders that require work beyond the scope(s) of trades 
originally required to accomplish the project.  The Bidder is required to make Good Faith Efforts to obtain 
MBE/WBE participation for additional scopes of work.  
 
Change orders that do not alter the type of trades originally required to accomplish the project may be undertaken 
using the subcontractors already under contract to the Bidder.  Project managers will have automatic SMBR 
approval to authorize any change order that increases the contract amount for an existing certified subcontractor 
and is within the existing scope being performed by that subcontractor. 
 

 Progressive Sanctions 
 
The successful Bidder’s Compliance Plan will be incorporated into the resulting contract with the City and shall be 
considered part of the consultant’s performance requirements.  Progressive sanctions may be imposed for failure to 
comply with Chapter 2-9A of the City Code, including: 

 Providing false or misleading information in Good Faith Efforts documentation, post award 
compliance, or other Program operations;  

 Substituting Subcontractors without first receiving approval for such substitutions, which may include 
the addition of an unapproved Subcontractor and failure to use a Subcontractor listed in the approved 
Compliance Plan; and 

 Failure to comply with the approved Compliance Plan without an approved Request for Change, an 
approved Change Order, or other approved change to the Contract. 
 

Please refer to Section 2-9A-25 of the City Code and SMBR Rule 11.5 for additional information. 
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MBE/WBE COMPLIANCE PLAN 

All sections (I-VII) must be completed and submitted prior to the due date in the solicitation documents 

 

Section I — Project Identification and Goals 
 

Project Name 
ABIA Parking Garage and Administration Building, Alternative Delivery - 
Construction Manager @ Risk 

Solicitation Number RFQS 6100 CLMA018 

 

 Project Goals or Subgoals 

MBE % 

African American 1.13 % 

Hispanic  1.96 % 

Asian/Native American 0.74 % 

WBE 1.65 % 
 

Section II — Bidder Company Information 
 
Name of Company  

Vendor Code  

Address  

City, State Zip  

Phone  

Fax & E-Mail  

Name of Contact Person  

 Is your company registered on 
Vendor Connection?   

Yes   No   If yes, provide Vendor ID #:_____________ 
If No, please note:  All vendors and subcontractors/consultants must register 
with COA’s Vendor Connect prior to award.  See Link for registration 
information at https://www.ci.austin.tx.us/financeonline/finance/index.cfm  

Is your company COA 
M/WBE certified?   

Yes    No   If yes, please indicate: 
MBE   WBE   MBE/WBE Joint Venture  

 

I certify that the information included in this Compliance Plan is true and complete to the best of my 
knowledge and belief.  I further understand and agree that this Compliance Plan shall become a part of 
my contract with the City of Austin. 
 

__________________________________________ 
Name and Title of Authorized Representative 

__________________________________________  _____________________ 
Signature        Date 
 

For SMBR Use Only: 
I have reviewed this compliance plan and found that the Proposer HAS  or HAS NOT  complied as per the City Code Chapter 2-9A. 

Reviewing Counselor  Date   

I have reviewed this compliance plan and Concur or Do Not Concur with recommendation. 

Director/Assistant Director  Date   

 

https://www.ci.austin.tx.us/financeonline/finance/index.cfm
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Section III — Compliance Plan Summary 

 
Note: 

 Fill in all the blanks. 

       For project participation numbers use an EXACT number. DO NOT USE: approximate, plus or minus      
(+ -), up to, to be determined (TBD), <  >, or any other qualifying language. 

 Compliance plans not complying with these requirements shall be rejected as non-responsive. 

Preconstruction Services/General Conditions 

Total Base Bid (if applicable): $     

 
 

Goals: Proposed Participation 

MBE $ NA % 

WBE $ NA % 

Non-Certified $ NA % 

 

SubGoals: Proposed Participation 

African American $ NA % 

Hispanic $ NA % 

Native/Asian American $ NA % 

WBE $ NA % 

Non-Certified $ NA % 

   

 

Bidder’s own participation in base bid (less any amount subcontracted): 

 Amount: $     Percentage:   % 

 

Are the stated goals or subgoals of the solicitation met?  (If no, attach documentation of Good Faith Efforts) 

Yes  No  

 
 
 

For SMBR Use Only: 

Verified Goals OR Subgoals: 
  
MBE _______ %             WBE  _______ %             Prime  _____ %            Non-Certified ______% 
 

     African-American ______ %      Hispanic ______%      Native/Asian American ______%;      WBE _______%  
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Section IV — Disclosure of MBE and WBE Participation 
Duplicate As Needed 

Note: 

 Fill in all the blanks. 

 Compliance plans not complying with these requirements shall be rejected as non-responsive. 

 Fill in names of MBE/WBE Certified Firms as registered with Vendor Connection. 

 Select either MBE or WBE for dually certified firms to indicate which certification will count towards the MBE or WBE goal.  

 Contact SMBR to request an availability list of certified Firms for additional scopes of work that were not included on the original 
availability list. 

Name of MBE/WBE Certified Firm   

City of Austin Certified MBE  WBE  Gender/ Ethnicity:  

Vendor Code  

Address/ City / State / Zip  

Contact Person & Phone #   

Fax & Email Address  

Commodity codes/describe services  

Amount of Subcontract $ NA % 

 

Name of MBE/WBE Certified Firm   

City of Austin Certified MBE  WBE  Gender/ Ethnicity:  

Vendor Code  

Address/ City / State / Zip  

Contact Person & Phone #   

Fax & Email Address  

Commodity codes/describe services  

Amount of Subcontract $ NA % 

 

Name of MBE/WBE Certified Firm   

City of Austin Certified MBE  WBE  Gender/ Ethnicity:  

Vendor Code  

Address/ City / State / Zip  

Contact Person & Phone #   

Fax & Email Address  

Commodity codes/describe services  

Amount of Subcontract $ NA % 

 

Name of MBE/WBE Certified Firm   

City of Austin Certified MBE  WBE  Gender/ Ethnicity:  

Vendor Code  

Address/ City / State / Zip  

Contact Person & Phone #   

Fax & Email Address  

Commodity codes/describe services  

Amount of Subcontract $ NA % 
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Section V — Disclosure of Non-Certified Subcontractors 

Duplicate As Needed 
Note: 

 Fill in all the blanks. 

 Compliance plans not complying with these requirements shall be rejected as non-responsive. 

 Fill in names of Non-Certified Subcontractors as registered with the City of Austin. 

 
Are Goals Met? Yes   No   If no, state reason(s) below and attach documentation: 

               
               
           _____________   

 

Subcontractor   

Vendor Code  

Address/ City / State / Zip  

Contact Person & Phone #   

Fax & Email Address  

Commodity codes/describe services  

Amount of Subcontract $ NA % 

Reason MBE/WBE not used  

 

Subcontractor   

Vendor Code  

Address/ City / State / Zip  

Contact Person & Phone #   

Fax & Email Address  

Commodity codes/describe services  

Amount of Subcontract $ NA % 

Reason MBE/WBE not used  

 

Subcontractor   

Vendor Code  

Address/ City / State / Zip  

Contact Person & Phone #   

Fax & Email Address  

Commodity codes/describe services  

Amount of Subcontract $ NA % 

Reason MBE/WBE not used  

 

Subcontractor   

Vendor Code  

Address/ City / State / Zip  

Contact Person & Phone #   

Fax & Email Address  

Commodity codes/describe services  

Amount of Subcontract $ NA % 

Reason MBE/WBE not used  
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Section VI — Disclosure of Second-Level Subcontractors  

Duplicate as Needed 
Note: 

 Fill in all the blanks. 

 Compliance plans not complying with these requirements shall be rejected as non-responsive.  

 Fill in names of Second-Level Subcontractors as registered with the City of Austin. 

 

Second-Level Subcontractor   

City of Austin Certified? No    MBE   WBE   Gender/Ethnicity: 

Vendor Code  

Address/ City / State / Zip  

Contact Person & Phone #   

Fax & Email Address  

Commodity codes/describe services  

Amount of Subcontract $ NA % 

First-Level Subcontractor  

 

Second-Level Subcontractor   

City of Austin Certified? No    MBE   WBE   Gender/Ethnicity: 

Vendor Code  

Address/ City / State / Zip  

Contact Person & Phone #   

Fax & Email Address  

Commodity codes/describe services  

Amount of Subcontract $ NA % 

First-Level Subcontractor  

 

Second-Level Subcontractor   

City of Austin Certified? No    MBE   WBE   Gender/Ethnicity: 

Vendor Code  

Address/ City / State / Zip  

Contact Person & Phone #   

Fax & Email Address  

Commodity codes/describe services  

Amount of Subcontract $ NA % 

First-Level Subcontractor  

 

Second-Level Subcontractor   

City of Austin Certified? No    MBE   WBE   Gender/Ethnicity: 

Vendor Code  

Address/ City / State / Zip  

Contact Person & Phone #   

Fax & Email Address  

Commodity codes/describe services  

Amount of Subcontract $ NA % 

First-Level Subcontractor  
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Section VII — MBE/WBE Compliance Plan Check List 
 

The MBE/WBE Compliance Plan must be completed and submitted by the time specified in the solicitation 
documents.  If the goals or subgoals were not achieved, Good Faith Efforts documentation must be submitted with 
the MBE/WBE Compliance Plan.  All questions in Section VII must be completed and submitted with the Compliance 
Plan if goals or subgoals are not met. 
 

1. Were written notices sent to all MBE/WBEs from the Significant Local Business 
Presence (SLBP) availability list at least seven (7) business days prior to the submission 
of this Compliance Plan? 

Yes  No  

2. Were two separate methods used to contact all MBE/WBEs from the SLBP availability 
list at least seven (7) business days prior to the submission of this Compliance Plan? Please 
list the two methods used to contact MBE/WBEs. (i.e. fax, email, mail, and/or phone) 

Yes  No  

List Methods:    

3. Were steps taken to follow up with interested MBE/WBEs? Yes  No  

4. Were advertisements placed with a local publication? (i.e. newspaper, minority or 
women organizations, or electronic/social media)? If no, please attach.  

Yes  No  

5. Were written notices sent to Minority or Women organizations? If no, please attach. Yes  No  

6. Were additional elements of work identified to achieve the goals or subgoals? Yes  No  

If yes, please explain:    

7. Was SMBR contacted for assistance? Yes  No  

If yes, complete following:   

Contact Person:      

Date of Contact:    

Summary of Request:    

8. Were Minority or Women organizations contacted for assistance? Yes  No  

If yes, complete following:   

Organization(s):    

Date of Contact:    

Summary of Request:    

9. Is the following documentation attached to support good faith effort requirements to 
achieve goals or subgoals?  (Documentation is not limited to this list.) 

  

Copy of written solicitation sent to MBE/WBEs in SLBP area Yes  No  

Two separate methods of notices sent to MBE/WBEs in SLBP area (fax transmittals, 
emails, and/or phone log). 

Yes  No  

Copy of advertisements Yes  No  

Copy of notices sent to Minority and Women organizations Yes  No  

Documentation that demonstrates efforts made to reach agreements with the 
MBE/WBEs who responded to Bidder’s written notice?  (i.e. copy of bids/proposals, 
spreadsheet breakdown of MBE/WBEs considered follow-up emails/phone logs 
and/or correspondence between Bidder and interested MBE/WBEs) 

Yes  No  
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LETTER TO POTENTIAL SUBCONTRACTORS 
 
____________________________________ is soliciting Minority- and Women-Owned Business Enterprise 
participation for the following City of Austin project.  Solicitation documents are available at our office or at One 
Texas Center, 505 Barton Springs Road, 10th Floor, Suite 1045. 
Name of Project:            
Project/Solicitation Number:          
Location of Pre-bid Conference (if any)        
             
             
Response Due Date and Time:          
 

This Project Includes the Following Scopes of Service: 

  □  Asbestos Abatement   □ HVAC 

  □ Carpentry   □ Insulation 

  □ Carpeting   □ Lab and Field Testing Services 

  □ Concrete   □ Landscaping 

  □ Demolition Services   □ Masonry 

  □ Doors and Frames   □ Millwork 

  □ Drilling   □ Painting 

  □ Drywall   □ Paving and Resurfacing 

  □ Electrical   □ Plumbing 

  □ Excavation Services   □ Roofing 

  □ Fabricated Steel   □ Stone 

  □ Flooring   □ Tile 

  □ Glazing Services   □ Weather and Waterproofing 

  □ Hardware   □ Welding  

  □ Heavy Construction Equipment   □ Windows 

  □ Other ______________________   □ Other ______________________ 

Contact our office for detailed information on the scopes of services to be subcontracted and the relevant terms 
and conditions of the contract. 
 
Contact:  ________________________  at ___________________  or _____________________ 
  (Name)     (Telephone)   (Fax) 
 
            
  (Email) 
 
All Responses MUST be received by: _____________________________________________________ 
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LETTER OF INTENT 
 

Name of Prime Contractor:     ________________________________________________ 
 

Address:   ________________________________________________________________________ 
      Street       City    State Zip Code 

Telephone: (____)____________  Fax: (____)____________  Proposed Contract Amount: $    
 

Project/Solicitation Number:  ___ _______ 
 

Project Name:  __________________ 

Type of Agreement (check one):       Lump Sum    Unit Price         Commodity 
 

Period of Performance: _______________ Level of Subcontracting (check one):  1st        2nd      3rd 
 

Legal Name of Subcontractor*:   ______________________________________________________ 
 

Subcontractor* Vendor Code: _____________________________________________________________ 
 

Address:    __________________________________________________________________ 
Street City  State Zip Code 

Telephone: (____)_________  Fax: (____)_________  Proposed Subcontract Amount: $ ____________ 
Commodity Code and description of work to be performed by Subcontractor Firm: 
 

 ______________________________________________________________________________ 
 ______________________________________________________________________________ 
 
The Prime Contractor and the Subcontractor listed above agree that the Prime Contractor has provided the 
Subcontractor with a copy of the City’s prevailing wage requirements 
 
Prime Contractor: 
 

________________________________________ 
Legal Name of Firm, as registered with the City 
 

_____________________________________ 
Signature 
 

_____________________________________ 
Print Name 
 

________________________________________________ 
Title 
 

_____________________________________ 
Date 
 

STATE OF _________________ 
COUNTY OF _______________ 
SUBSCRIBED AND SWORN TO before me on the 
________ day of ____________, 20____. 
 
_________________________________________ 
Notary Public 

 
Subcontractor: 
 

________________________________________ 
Legal Name of Firm, as registered with the City 
 

_____________________________________ 
Signature 
 

_____________________________________ 
Print Name 
 

________________________________________________ 
Title 
 

_____________________________________ 
Date 
 

STATE OF _________________ 
COUNTY OF _______________ 
SUBSCRIBED AND SWORN TO before me on the 
________ day of ____________, 20____. 
 
_________________________________________ 
Notary Public

*Including Suppliers, Manufacturers, Alternates 
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Vendors Within the SLBP Area
 
6159901  OFFICE SUPPLIES PER PRICE AGREEMENT

 
VS0000031989
JTE COMPANY LLC
Po Box 3605
Pflugerville Tx 78691

512-934-1905
5129909850
jtecollc@gmail.com

MB Male/African American SL

 

GON8312820
R W GONZALEZ OFFICE
PRODUCTS INC
2929 Longhorn Blvd Ste 106
Austin Tx 78758

512-300-2300 6622
512-300-2500
pam@gonzalezop.com

MB Male/Hispanic AU

 

VQU8311038
V-QUEST OFFICE MACHINES &
SUPPLIES LTD
4159-A E University
Georgetown Tx 78626

512-763-8800
512-763-8803
SALES@V-QUESTTX.COM

WB Female/Caucasian SL

 
80198  SIGNS, CONSTRUCTION PROJECT IDENTIFICATION SIGNS (

 

INT7100120
CAPITAL ARCHITECTURAL SIGNS
Capital Architectural Signs, Inc.
6500 North Lamar Blvd, Ste B
Austin Tx 78752

512-490-0049 101
512-490-0050
mike@casaustin.com

WB Female/Caucasian AU

 
VS0000031346
DFI Signs of Texas, LLC
6004 Danwood Dr
Austin Tx 78759

512-468-9135

karen@archsignstx.com
WB Female/Caucasian AU

 
VS0000012688
TrachMar, LLC
2900 N Quinlan Park Rd Ste B240 - 321
Austin Tx 78732

512-828-6430
5128287693
pamela@trachmar.com

MWDB Female/African American AU

 
90910  Airport Facility Construction

 
FIV7110915
5 STAR FABRICATIONS INC
18794 Fm 1431
Jonestown Tx 78645-9666

512-267-0470
512-267-0471
sales@5starfabrications.com

MDB Female/Asian SL

 
HAY2261500
HAYNES-EAGLIN-WATERS
Po Box 82448
Austin Tx 78708-2448

512-451-6600
512-879-1088
chaynes@hewaustin.com

MWDB Female/African American AU

SOL8307852
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SOL8307852
SOLIS CONSTRUCTORS INC
9100 United Dr Ste 106
Austin Tx 78758-7716

512-450-0280
512-380-9670
ELOWENBERG@SOLISCONSTRUCTORS.COM

MDB Male/Hispanic AU

 
V00000905765
The Salinas Group, LLC
1706 Bouldin Ave.
Austin Tx 78704

512-619-6696
5127077796
sal78704@yahoo.com

MDB Male/Hispanic AU

 
UNI7027985
UNISM DEVELOPMENT CO INC
Po Box 14145
Austin Tx 78761-4145

512-255-3726
512-255-1451
unism@sbcglobal.net

MB Male/African American AU

 
9157297  PHOTOGRAPHY, CONSTRUCTION

 
ALL8308356
ALL POINTS INSPECTION SVCS INC
6613 Bramber Ln
Austin Tx 78754

512-272-5056
512-272-8278
AUSTIN@APISGROUP2.COM

MWDB Female/African American AU

 
V00000900636
Esperanza C White
P.O. Box 1202
Dripping Springs Tx 78620

512-858-4949
5128581949
whitephotosvcs@gmail.com

MWDB Female/Hispanic SL

 
VC0000102911
FAYEZ S KAZI
411 W Saint Elmo Rd Unit #1
Austin Tx 78745

512-761-6161
5127616167
fayez@civilitude.com

MDB Male/Asian AU

 
GEO8314031
GEOSEARCH LLC
3006 Bee Caves Rd Ste A230
Austin Tx 78746-5686

512-472-9966
5124729967
scott.davis@geo-search.com

WDB Female/Caucasian AU

 
VS0000008581
GLOBAL ENGINEERS INC
4219 Pebblestone Trl
Round Rock Tx 78665-5027

512-417-3172
512-246-2212
munirmkhan@gmail.com

MDB Male/Asian AU

 
V00000909016
Keep it Digital, LLC
2206 Sandra Dr.
Cedar Park Tx 78613

512-217-3177
5129297019
mike_mclennan@keepitdigital.com

MDB Male/African American AU

 
V00000902341
Louis Paul Podraza
8400 Daleview Drivea
Austin Tx 78757

512-917-9822
5124501884
podjcash@gmail.com

MB Male/Hispanic AU

 
V00000915343
Majestic Services Inc
8120 North Ih 35, Suite 101
Austin Tx 78753

512-470-9221
5128363802
majesticsvcinc@aol.com

WMDB Female/African American AU

VS0000025076
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VS0000025076
Naomi J Richard
P. O. Box 90644
White Glove Photos
Austin Tx 78709-0644

512-796-1547
5128922113
naomi@whiteglovephotos.com

MWDB Female/African American AU

 
V00000921129
Power Of Two Productions, LLC
9901 Brodie Ln 160-279
Austin Tx 78748

5128725000

leeann@ptwopromo.com
MWDB Female/Hispanic AU

 
VC0000102926
RAMA TIRUMALACHAR
13105 Hymeadow Circle
Austin Tx 78729

512-773-6684
877-216-4544
TIRUGALLERY@GMAIL.COM

MWDB Female/Asian AU

 
DIV8319156
SALLIE BURCHETT
2003 La Casa Dr
Austin Tx 78704-4720

512-473-2527

INFO@DIVAIMAGING.COM
WDB Female/Caucasian AU

 
V00000926948
Stephanie Braun Clayton LLC
812 W Gibson St
Austin Tx 78704

5125470719

stephaniebraunclayton@gmail.com
WDB Female/Caucasian AU

 
VS0000006470
Villafana Enterprises Incorporated
2616 Glen Field Drive
Cedar Park Tx 78613

512-619-8911

mv@modcatdesign.com
MWB Female/Hispanic AU

 
91826  Communications: Public Relations Consulting

 

ADI8313185
ADISA PUBLIC RELATIONS
12401 Los Indios Trail
42
Austin Tx 78729

512-472-6112
512-472-6112
srobinson@makingthingsclear.com

MWDB Female/African American AU

 
ASA8322718
ASAKURA ROBINSON COMPANY L L C
816 Congress Avenue, Suite 1270
Austin Tx 78701

512-351-9601
832-201-7198
margaret@asakurarobinson.com

MDB Male/Asian AU

 
V00000923800
Amelia Lopez Consulting LLC
731 Abundance Lane
Kyle Tx 78640

5128098790

amelialopezconsulting@gmail.com
MWB Female/Hispanic SL

 
REA7089305
BETTY ROGERS
6810 Miranda Dr
Austin Tx 78752-3118

512-453-0177

Betty@BettyRogers.com
WB Female/Caucasian AU

VC0000102206
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VC0000102206
BEVERLY S. SILAS
Po Box 493
Austin Tx 78767-0493

512-374-4997
5123239800
bsilas@beverlysilas.com

MWDB Female/African American AU

 
VC0000101188
BOBBIE GARZA-HERNANDEZ
Po Box 3911
Austin Tx 78764-3911

512-878-2246
512-878-2244
bobbie@pinkpr.biz

MWDB Female/Hispanic AU

 

V00000908007
Beatriz Noriega Antonioli
720 Barton Creek Blvd
720 Barton Creek Blvd
Austin Tx 78746

512-306-7393
5123286844
bnoriegafocuslatino@austin.rr.com

MWB Female/Hispanic AU

 
V00000929034
Buffalo Cloud Consulting LLC
Po Box 144132
Austin Tx 78714

5122154436

buffalocloudconsulting@yahoo.com
MWDB Female/African American AU

 
BUS0885250
CAROL SUE HADNOT
6448 Hwy 290 E Ste E107
Austin Tx 78723-1041

512-467-6894
512-467-9808
BRC-PRO@SWBELL.NET

MWDB Female/African American AU

 
V00000928710
CATHERINE M SCKERL
3702 Hollywood Ave
Austin Tx 78722

5127845935

catherine@studioespero.com
WDB Female/Caucasian AU

 
V00000927690
CIVIC COLLABORATION LLC
7605 Clydesdale Dr
Austin Tx 78745

5129713033

dmiller@civiccollaboration.com
WDB Female/Caucasian AU

 
CRE8308315
CREATIVE HEADS ADVERTISING INC
7301 Ranch Rd. 620n, Ste. 155-358
Austin Tx 78726

512-474-5775
512-369-1861
411@creativeheadsadv.com

WB Female/Caucasian AU

 
VS0000010052
Concept Development & Planning, LLC
P.O. Box 5459
Austin Tx 78763-5459

512-533-9100 12
512-533-9101
agray@cdandp.com

WDB Female/Caucasian AU

 

VS0000024713
Cultural Strategies Inc.
3300 Bee Cave Rd.
#650-1136
Austin Tx 78746

512-501-4971 701
512-501-4971
spuente@cultural-strategies.com

MDB Male/Hispanic AU

 
VS0000027487
Delgado Daniels & Associates, Inc.
4525 Grand Cypress Drive
Austin Tx 78747

512-280-4188
5122804188
pat@dmddesignworks.com

MWB Female/Hispanic AU

VS0000026197
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VS0000026197
EQ CONSULTANTS GROUP
12329 Double Tree Lane
Austin Tx 78750

512-827-8468

elizabeth.quintanilla@gmail.com
MWDB Female/Hispanic AU

 
V00000906830
Gamble Osgood Collaborative, LLC
4015 Avenue D
Austin Tx 78751

512-203-6110

sarah.gamble@gocoaustin.com
WB Female/Caucasian AU

 
HAY2261500
HAYNES-EAGLIN-WATERS
Po Box 82448
Austin Tx 78708-2448

512-451-6600
512-879-1088
chaynes@hewaustin.com

MWDB Female/African American AU

 
V00000927612
IVY LE
3220 Duval Rd #2003
Austin Tx 78759

5129637807

ivy@9terrains.co
WMDB Female/Asian AU

 
LAU8322378
LAURA R CARROLL
111 W 8th St
Austin Tx 78701

512-583-0929
5122368890
LAURA@RAUNPR.COM

WB Female/Caucasian AU

 
VC0000101540
LORI BRAUN
4415 Sinclair Avenue
Austin Tx 78756

512-554-9322

lori@loribraun.com
WB Female/Caucasian AU

 
V00000916533
Luis Pablo Martinez
7604 Orrick Drive
Austin Tx 78749

312-730-3613

luis@virtuinstrategy.com
MDB Male/Hispanic AU

 
INF2505500
MARTHA P COTERA
1502 Norris Dr
Austin Tx 78704-2021

512-444-7595
512-444-8431 MWB Female/Hispanic AU

 
MAR3044500
MWM DESIGNGROUP INC
305 E Huntland Dr Ste 200
Austin Tx 78752

512-453-0767
512-453-1734
juliah@mwminc.com

WDB Female/Caucasian AU

 
VC0000102100
NANCY LEDBETTER & ASSOCIATES INC
20020 Farm Pond Ln
Pflugerville Tx 78660

512-694-7797
512-252-8322
NANCY@NANCYLEDBETTER.COM

WDB Female/Caucasian AU

 
V00000925279
NANCY MANNING
14500 Varrelman St
Austin Tx 78725

5123826067

nj3939@att.net
WDB Female/Caucasian AU

V00000912073
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V00000912073
PINNACLE PROCESS SOLUTIONS
INTERNATIONAL LLC
304 Cordova Cv
Cedar Park Tx 78613

512-212-1166

adil@pinnacleprocess.com
MB Male/Asian AU

 
GRO7148575
RJW OPERATIONS INC
8401 Shoal Creek Blvd
Austin Tx 78757

512-448-4459
512-454-1342
rj@groupsolutionsrjw.com

MWDB Female/African American AU

 
V00000924628
RMD STRATEGY LLC
Po Box 200913
Austin Tx 78720

5123617108

mike@rmdstrategy.com
MDB Male/Hispanic AU

 
FOL7011755
ROSALIND OLIPHANT
P.O. Box 3313
Pflugerville Tx 78691

5124616311

ROZOJ@HOTMAIL.COM
MWDB Female/African American SL

 

VS0000012578
Rifeline, LLC
1214 W. 5th Street
Suite C
Austin Tx 78703

5127979019

lrife@rifeline.com
WDB Female/Caucasian AU

 
SNA8315942
SNAP MANAGEMENT GROUP INC
6928 Robert Dixon Dr
Austin Tx 78749-2218

512-899-8788
512-474-8788
Darrell@snapmgt.com

MDB Male/African American AU

 
VC0000103179
SUE ELLEN JACKSON
8827 Silverarrow Circle
Austin Tx 78759

512-345-5259
512-345-1458
SEJACKSON@AUSTIN.RR.COM

WDB Female/Caucasian AU

 
VC0000103065
SUSAN ROTH CONSULTING LLC
4111 Tablerock Dr
Austin Tx 78731

512-796-6692

SUSAN@SROTHCONSULTING.COM
WDB Female/Caucasian AU

 
V00000922609
Sara Ines Calderon
Po Box 152548
Austin Tx 78715

9564552583

saraines.calderon@gmail.com
MWB Female/Hispanic AU

 
VS0000030065
Shaila M Abdullah
8408 Dulac Drive
Austin Tx 78729

512-924-7674

shailaabdullah@gmail.com
MWDB Female/Asian AU

 

V00000913460
Synergia Discovery & Insight, LLP
9600 Escarpment Boulevard
Suite 745-201
Austin Tx 78749

512-410-0280 202

info@synergiaplanning.com
WMB Female/Hispanic AU

TEC8316580
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TEC8316580
TECHPEOPLE.US INC
1508 Dessau Ridge Lane Ste 703
Austin Tx 78754

512-989-5959 200
5126174163
raul.gonzales@techpeople.us

MDB Male/Asian AU

 
V00000911108
Taylor Collective Solutions, LLC
1524 S. Ih-35, Suite 200
Austin Tx 78704

512-465-2162

kim@taylorcollective.com
WDB Female/Caucasian AU

 
VS0000003166
The Conrado Group, Inc.
2126 Simbrah Drive
Cedar Park Tx 78613

512-219-0996

jerri@marketingedgeventures.com
WDB Female/Caucasian AU

 
VS0000034326
The Entermedia Group, LLC
900 Rr 620 South, C101-153
Austin Tx 78734

512-553-8341

lorraine.jordan@theentermediagroup.com
MWDB Female/African American AU

 
VS0000014892
Yates Consulting Inc
611 S. Congress, Suite 100
Austin Tx 78704

512-288-4054
5122360843
elyse@influenceopinions.com

WDB Female/Caucasian AU

 
91879  Minority and Small Business Consulting

 
VS0000015683
ALEON Properties, Inc.
8760a Research Blvd Ste #167
Austin Tx 78758

512-217-5555
512-233-1716
aleonproperties@yahoo.com

MWB Female/African American AU

 
V00000904680
Abaci Research & Consulting LLC
135 Crenshaw Ln
Bastrop Tx 78602

512-663-0493

kim@abacirc.com
WDB Female/Caucasian SL

 
V00000923800
Amelia Lopez Consulting LLC
731 Abundance Lane
Kyle Tx 78640

5128098790

amelialopezconsulting@gmail.com
MWB Female/Hispanic SL

 
VC0000102206
BEVERLY S. SILAS
Po Box 493
Austin Tx 78767-0493

512-374-4997
5123239800
bsilas@beverlysilas.com

MWDB Female/African American AU

 
VC0000101188
BOBBIE GARZA-HERNANDEZ
Po Box 3911
Austin Tx 78764-3911

512-878-2246
512-878-2244
bobbie@pinkpr.biz

MWDB Female/Hispanic AU

 

V00000917827
BUSINESS & FINANCIAL MANAGEMENT
SOLUTIONS LLC
Po Box 151708
Austin Tx 78715-1708

512-366-8183

mara.ash@bafsolutions.com
MWDB Female/Hispanic AU
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BUS0885250
CAROL SUE HADNOT
6448 Hwy 290 E Ste E107
Austin Tx 78723-1041

512-467-6894
512-467-9808
BRC-PRO@SWBELL.NET

MWDB Female/African American AU

 
CAS7170685
CAS CONSULTING & SVCS INC
7908 Cameron Rd
Austin Tx 78754

512-836-2388
512-836-4515
channys@casengineers.com

MDB Male/Asian AU

 

VS0000024713
Cultural Strategies Inc.
3300 Bee Cave Rd.
#650-1136
Austin Tx 78746

512-501-4971 701
512-501-4971
spuente@cultural-strategies.com

MDB Male/Hispanic AU

 
VS0000026197
EQ CONSULTANTS GROUP
12329 Double Tree Lane
Austin Tx 78750

512-827-8468

elizabeth.quintanilla@gmail.com
MWDB Female/Hispanic AU

 
FOS7156650
FOSTER CM GROUP INC
111 Congress Ave 4th Fl
Austin Tx 78701-4050

210-804-1004
210-828-5484
alindsey@fostercmgroup.com

MDB Male/African American AU

 

GMS8309829
GMSA MANAGEMENT SVCS INC
11023 Pencewood Court
Suite A
Austin Tx 78750

512-845-0326
8889205648
gbryant@alumni.utexas.net

MWDB Female/African American AU

 
HAY2261500
HAYNES-EAGLIN-WATERS
Po Box 82448
Austin Tx 78708-2448

512-451-6600
512-879-1088
chaynes@hewaustin.com

MWDB Female/African American AU

 
V00000927612
IVY LE
3220 Duval Rd #2003
Austin Tx 78759

5129637807

ivy@9terrains.co
WMDB Female/Asian AU

 
INF2505500
MARTHA P COTERA
1502 Norris Dr
Austin Tx 78704-2021

512-444-7595
512-444-8431 MWB Female/Hispanic AU

 

MON8308161
MONTEMAYOR HILL BRITTON &
BENDER PC
2525 Wallingwood Dr
Bldg 1 Ste 200
Austin Tx 78746

512-442-0380
512-442-0817
a@montemayorhill.com

MDB Male/Hispanic AU

 
V00000918880
Margaret A Castillo
658 Covent Dr.
Kyle Tx 78640

512-573-2165
5125043499
castillo122613@gmail.com

MWDB Female/Hispanic SL
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V00000912073
PINNACLE PROCESS SOLUTIONS
INTERNATIONAL LLC
304 Cordova Cv
Cedar Park Tx 78613

512-212-1166

adil@pinnacleprocess.com
MB Male/Asian AU

 
V00000924628
RMD STRATEGY LLC
Po Box 200913
Austin Tx 78720

5123617108

mike@rmdstrategy.com
MDB Male/Hispanic AU

 
SNA8315942
SNAP MANAGEMENT GROUP INC
6928 Robert Dixon Dr
Austin Tx 78749-2218

512-899-8788
512-474-8788
Darrell@snapmgt.com

MDB Male/African American AU

 
CPM8310942
SOHEIR S MICHEL
Po Box 200548
Austin Tx 78720

512-474-5377

smichel@cpmconsultants.com
MWDB Female/African American AU

 
SOL8307852
SOLIS CONSTRUCTORS INC
9100 United Dr Ste 106
Austin Tx 78758-7716

512-450-0280
512-380-9670
ELOWENBERG@SOLISCONSTRUCTORS.COM

MDB Male/Hispanic AU

 
V00000925382
Sloan Foster
9204 Partridge Circle
Austin Tx 78758

2108454141

sloan@envisageassociates.com
WDB Female/Caucasian AU

 
VS0000034326
The Entermedia Group, LLC
900 Rr 620 South, C101-153
Austin Tx 78734

512-553-8341

lorraine.jordan@theentermediagroup.com
MWDB Female/African American AU

 
UNI8312139
UNIQUEST INTERNATIONAL INC
8870 Business Park Dr
Austin Tx 78759

512-930-9720
5123469995
srt@texfleet.com

WMDB Female/Hispanic AU

 
96214  Blue Printing Services: Blue Prints, Blue Line, La

 
VC0000103154
AGILITY PRINTING LLC
3709 Promontory Pt 206b
Austin Tx 78744

512-275-6768
512-355-1572
RCISNEROS@AGILITYPRINTINGAUSTIN.COM

MWDB Female/Hispanic AU

 
DYN1653500
DYNAMIC REPROGRAPHICS INC
817 W 12th St
Austin Tx 78701

512-474-8842
512-474-9133
support@dynamicreprographics.com

WDB Female/Caucasian AU

 
KZP8304429
K2 PARTNERS L L C
12331-A Riata Trace, Ste 115
Austin Tx 78759-8632

512-279-1444
512-279-1448
INFO@K2PARTNERS.COM

WB Female/Caucasian AU

Printed on 12/07/2015  2:06PM Page 9 of 13

City of Austin
Subcontract Vendor List - VCRCVS 

Solicitation No.: RFQS 6100 CLMA018    ABIA Parking Garage and Administration Building   
Version No.: 1 Phase: 1

C Code & Description Vend Code/Adr Phone/Fax/Email W/MB Code G/E LCTN



 
96224  Courier/Delivery Services (Including Air Courier S

 
VS0000021446
SANCHRLS ENTERPRISES, LLC
Po Box 152411
Austin Tx 78715

512-736-4227

sanchrls@sbcglobal.net
MB Male/Hispanic AU

 
VS0000028570
Spirit Trucking LLC
4009 Lillian Lane
Austin Tx 78749

512-280-1959
512-280-1959
darci@spirittruckingllc.com

WB Female/Caucasian AU

 

V00000923452
TAMMIE GARCIA AND RONNIE
GARCIA
7308 Gaines Mill Lane
Austin Tx 78745

5127128229

viaace1@gmail.com
MB Unknown/Hispanic AU

 
96247  INSURANCE AND RISK MANAGEMENT

 
JMO8321814
J MORMAN INSURANCE AGENCY
3000 Joe Dimaggio Blvd Ste 1
Round Rock Tx 78664-3989

512-246-6500
512-246-6501
JMORMAN@FARMERSAGENT.COM

MWB Female/African American SL

 
SAF8311871
SAFETY SOLUTIONS INC
P.O. Box 81982
Austin Tx 78708-1982

512-423-0028
8882596684
jaime@safety-solutionsinc.com

WDB Female/Caucasian AU

 
96618  Copying Services (Reproduction)

 
DYN1653500
DYNAMIC REPROGRAPHICS INC
817 W 12th St
Austin Tx 78701

512-474-8842
512-474-9133
support@dynamicreprographics.com

WDB Female/Caucasian AU

 
V00000927612
IVY LE
3220 Duval Rd #2003
Austin Tx 78759

5129637807

ivy@9terrains.co
WMDB Female/Asian AU

 
KZP8304429
K2 PARTNERS L L C
12331-A Riata Trace, Ste 115
Austin Tx 78759-8632

512-279-1444
512-279-1448
INFO@K2PARTNERS.COM

WB Female/Caucasian AU

 
V00000921129
Power Of Two Productions, LLC
9901 Brodie Ln 160-279
Austin Tx 78748

5128725000

leeann@ptwopromo.com
MWDB Female/Hispanic AU

VS0000018733
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VS0000018733
Speedy Gonzales Printing, Inc.
111 W. Anderson Lane
Suite E315
Austin Tx 78752

512-454-9320
512-451-2190
speedys1942@sbcglobal.net

MDB Male/Hispanic AU

 
98136  Fencing Rental or Lease

 
MET7046770
METALINK CORP
9201 S Hwy 183
Austin Tx 78747-2058

512-243-2900
512-243-2907
devin@metalinktx.com

MWDB Female/Asian AU

 
ALL8314335
TONY PARENT ENTERPRISES
13350 Old Kimbro Rd, Bldg A
Manor Tx 78653

512-255-5416
512-255-7096
estimating@alliedfence1950.com

MB Male/Hispanic AU
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Vendors Outside the SLBP Area
 
90910  Airport Facility Construction

 
DES1529150
DESERT STEEL CO INC
3613 Kim Drive
Irving Tx 75061-

972-790-7975
972-790-8563
DESERTSTEEL@YAHOO.COM

WDB Female/Caucasian TX

 
V00000920091
Tejas Premier Building Contractor, Inc.
1711 S. Laredo St.
San Antonio Tx 78207

2108215858
2108215862
julissa@tejaspremierbc.com

MWDB Unknown/Hispanic TX

 
91826  Communications: Public Relations Consulting

 
BOW7102455
BOWMAN-MELTON ASSOCIATES INC
4140 Commerce St, Ste 209
Dallas Tx 75226

214-828-2144

amelton@bowman-melton.com
WDB Female/Caucasian TX

 
VC0000102141
DM DUKES & ASSOCIATES INC
3218 E Ml King Jr Blvd Ste 104
Austin Tx 78

512-481-0506
512-990-3809
DUKESDM@AOL.COM

MWDB Female/African American TX

 
VS0000027333
Green and Sustainable Services, LLC
2421 Amyx Ranch Drive
Ponder Tx 76259

940-597-3723
9404792009
tsmith@grnserv.com

WDB Female/Caucasian TX

 
RJR8317892
RJ RIVERA ASSOC INC
601 Nw Loop 410, Suite 410
San Antonio Tx 78216

210-785-0888
2103405664
melissa.barton@rjrivera.com

MDB Male/Hispanic TX

 
SWA8303727
SWAYZER ENGINEERING INC
3102 Maple Ave Ste 450
Dallas Tx 75201-1261

2148807929
2148809005
michele.swayzer@swayzer.com

MWDB Female/African American TX

 
91879  Minority and Small Business Consulting

 

VS0000023671
Armand Resource Group, Inc.
300 Frank W. Burr Boulevard Second
Floor East - Suite #35
Teaneck Nj 07666

201-357-8725
2013578727
armandresourcegroup@msn.com

MDB Male/African American OS

VC0000102141
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VC0000102141
DM DUKES & ASSOCIATES INC
3218 E Ml King Jr Blvd Ste 104
Austin Tx 78

512-481-0506
512-990-3809
DUKESDM@AOL.COM

MWDB Female/African American TX

 
V00000913996
Deborah D Pedigo
Suite 3012
San Antonio Tx 78233

2104014501
2103967306
debbiep@pedigostaffing.com

WDB Female/Caucasian TX

 
PRE7119790
PRECISION TASK GROUP INC
9801 Westheimer Rd Ste 803
Houston Tx 77042

713-781-7481
713-781-8912
MASSEY@PTG.COM

MDB Male/Hispanic TX

 
96224  Courier/Delivery Services (Including Air Courier S

 
MCC6020925
MACAULAY CONTROLS CO
Po Box 890231
Houston Tx 77289-0231

800-299-1148
281-282-0077
khollway@macaulaycontrols.com

WB Female/Caucasian TX

 
96247  INSURANCE AND RISK MANAGEMENT

 
VC0000102141
DM DUKES & ASSOCIATES INC
3218 E Ml King Jr Blvd Ste 104
Austin Tx 78

512-481-0506
512-990-3809
DUKESDM@AOL.COM

MWDB Female/African American TX

    Total in SLBP: 107
    Total Outside SLBP: 13
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