
FORM 3 - PRIME FIRM’S EEO PROGRAM AND TITLE VI ASSURANCES 

Solicitation Number: 
Project Name: 

City of Austin, Texas 
NON-DISCRIMINATION AND NON-RETALIATION CERTIFICATION 

To: City of Austin, Texas, (“OWNER”) 

I hereby certify that our firm conforms to the Code of the City of Austin, Section 5-4-2, and the 
City’s Non-Retaliation Policy as reiterated below: 

A. Chapter 5-4. Discrimination in Employment by City Contractors, Section 5-4-2: As 
an Equal Employment Opportunity (EEO) employer, the Contractor will conduct its 
personnel activities in accordance with established federal, state and local EEO laws and 
regulations and agrees: 

(1) Not to engage in any discriminatory employment practice defined in this chapter. 

(2) To take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment, without discrimination being practiced 
against them as defined in this chapter. Such affirmative action shall include, but not 
be limited to: all aspects of employment, including hiring, placement, upgrading, 
transfer, demotion, recruitment, recruitment advertising; selection for training and 
apprenticeship, rates of pay or other form of compensation, and layoff or 
termination. 

(3) To post in conspicuous places, available to employees and applicants for 
employment, notices to be provided by OWNER setting forth the provisions of this 
chapter. 

(4) To state in all solicitations or advertisements for employees placed by or on behalf of 
the Contractor, that all qualified applicants will receive consideration for employment 
without regard to race, creed, color, religion, national origin, sexual orientation, 
gender identity, disability, veteran status, sex or age. 

(5) To obtain a written statement from any labor union or labor organization furnishing 
labor or service to Contractors in which said union or organization has agreed not to 
engage in any discriminatory or retaliation employment practices as defined in this 
chapter and to take affirmative action to implement policies and provisions of this 
chapter. 

(6) To cooperate fully with OWNER’s Human Rights Commission in connection with any 
investigation or conciliation effort of said Human Rights Commission to ensure that 
the purpose of the provisions against discriminatory employment practices are being 
carried out. 

(7) To require compliance with provisions of this chapter by all subcontractors having 
fifteen or more employees who hold any subcontract providing for the expenditure of 
$2,000 or more in connection with any contract with OWNER subject to the terms of 
this chapter. 
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B. Minimum Standard Non-Discrimination and Non-Retaliation in Employment Policy: 
For the purposes of this Offer and any resulting Contract, Contractor adopts the 
provisions of the City’s Minimum Standard Non-Discrimination and Non-Retaliation Policy 
set forth below. 

 
(1) As an Equal Employment Opportunity (EEO) employer, the Contractor will conduct 

its personnel activities in accordance with established federal, state and local EEO 
laws and regulations. 

 
(2) The Contractor will not discriminate against any applicant or employee based on 

race, creed, color, national origin, sex, age, religion, veteran status, gender identity, 
disability, or sexual orientation. This policy covers all aspects of employment, 
including hiring, placement, upgrading, transfer, demotion, recruitment, recruitment 
advertising, selection for training and apprenticeship, rates of pay or other forms of 
compensation, and layoff or termination. 

 
(3) The Contractor agrees to prohibit retaliation, discharge or otherwise discrimination 

against any employee or applicant for employment who has inquired about, 
discussed or disclosed their compensation. 

 
Further, employees who experience discrimination, retaliation, sexual harassment, or another 
form of harassment should immediately report it to their supervisor. If this is not a suitable 
avenue for addressing their compliant, employees are advised to contact another member of 
management or their human resources representative. No employee shall be discriminated 
against, harassed, intimidated, nor suffer any reprisal as a result of reporting a violation of this 
policy. Furthermore, any employee, supervisor, or manager who becomes aware of any such 
discrimination or harassment should immediately report it to executive management or the 
human resources office to ensure that such conduct does not continue. 

 
Contractor agrees that to the extent of any inconsistency, omission, or conflict with its current 
non-discrimination and non-retaliation employment policy, the Contractor has expressly 
adopted the provisions of the City’s Minimum Non-Discrimination Policy contained in Section 5- 
4-2 of the City Code and set forth above, as the Contractor’s Non-Discrimination Policy or as an 
amendment to such Policy and such provisions are intended to not only  supplement the 
Contractor’s policy, but will also supersede the Contractor’s policy to the extent of any conflict. 

 
UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE A COPY TO THE CITY 
OF THE CONTRACTOR’S NON-DISCRIMINATION AND NON-RETALIATION POLICIES ON 
COMPANY LETTERHEAD, WHICH CONFORMS IN FORM, SCOPE, AND CONTENT TO THE 
CITY’S MINIMUM NON-DISCRIMINATION AND NON-RETALIATION POLICIES, AS SET 
FORTH HEREIN, OR THIS NON-DISCRIMINATION AND NON-RETALIATION POLICY, 
WHICH HAS BEEN ADOPTED BY THE CONTRACTOR FOR ALL PURPOSES (THE FORM 
OF WHICH HAS BEEN APPROVED BY THE CITY’S EQUAL EMPLOYMENT/FAIR HOUSING 
OFFICE), WILL BE CONSIDERED THE CONTRACTOR’S NON-DISCRIMINATION AND NON- 
RETALIATION POLICY WITHOUT THE REQUIREMENT OF A SEPARATE SUBMITTAL. 

 
C. Sanctions: 

Our firm understands that non-compliance with Chapter 5-4 and the City’s Non-Retaliation 
Policy may result in sanctions, including termination of the contract and suspension or 
debarment from participation in future City contracts until deemed compliant with the 
requirements of Chapter 5-4 and the Non-Retaliation Policy. 
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D. Term: 
The Contractor agrees that this Non-Discrimination and Non-Retaliation Certificate of the 
Contractor’s separate conforming policy, which the Contractor has executed and filed with 
the Owner, will remain in force and effect for one year from the date of filling. The 
Contractor further agrees that, in consideration of the receipt of continued Contract 
payment, the Contractor’s Non-Discrimination and Non-Retaliation  Policy  will 
automatically renew from year-to-year for the term of the underlying Contract. 

 
 

Dated this day of ,    
 
 
 

CONTRACTOR    
Authorized 
Signature    

 

Title 
 

 

END 
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APPENDIX A 
 

OF THE TITLE VI ASSURANCES 
 

During the performance of this contract, the contractor, for itself, its assignees and 
successors in interest (hereinafter referred to as the “contractor” agrees as follows: 

 
1. Compliance with Regulations: The contractor shall comply with the Regulations relative to 

nondiscrimination in Federally-assisted programs of the Department of Transportation 
(hereinafter, “DOT”) Title 49, Code of Federal Regulations, Part 21, as they may be 
amended from time to time, (hereinafter referred to as the Regulations), which are herein 
incorporated by reference and made a part of this contract. 

 
2. Nondiscrimination: The contractor, with regard to the work performed by it during the 

contract, shall not discriminate on the grounds of race, color, or national origin in the 
selection and retention of subcontractors, including procurements of materials and leases 
of equipment. The contractor shall not participate  either  directly or indirectly in the 
discrimination prohibited by section 21.5 of the Regulations, including employment 
practices when the contract covers a program set forth in Appendix B of the Regulations. 

 
3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all 

solicitations either by competitive bidding or negotiation made by the contract for work to 
be performed under a subcontract, including procurements of materials or leases of 
equipment, each potential subcontractor or supplier shall be notified by the contractor of 
the contractor’s obligations under this contract and the Regulations relative to 
nondiscrimination on the grounds of race, color, or national origin. 

 
4. Information and Reports: The contractor shall provide all information and reports required 

by the Regulations or directives issued pursuant thereto, and shall permit access to its 
book, records, accounts, other sources of information, and its facilities as may be 
determined by the Recipient or the Texas Department of Transportation to be pertinent to 
ascertain compliance with such Regulations, orders and instructions. Where any 
information required of a contractor is in the exclusive possession of another who fails or 
refuses to furnish this information the contractor shall so certify to the Recipient, or the 
Texas Department of Transportation as appropriate, and shall set forth what efforts it has 
made to obtain the information. 

 
5. Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the 

nondiscrimination provisions of this contract,  the Recipient shall impose such contract 
sanctions as it or the Texas Department of Transportation may determine to be 
appropriate, including, but not limited to: 

 
(a) withholding of payments to the contractor under the contract until the contractor 

complies, and or (b) cancellation, termination or suspension of the contract, in 
whole or in part. 

Rev. Date 4/14/15 FORM 3 Page 4 of 5  



FORM 3 
 

 

6. Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1) 
through (6) in every subcontract, including procurements of materials and leases of 
equipment, unless exempt by the Regulations, or directives issued pursuant thereto. The 
contractor shall take such action with respect to any subcontract or procurement as the 
Recipient or the Texas Department of Transportation may direct as a means of enforcing 
such provisions including sanctions for non-compliance: Provided, however, that, in the 
event a contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or supplier as a result of such direction, the contractor may request the 
Recipient to enter into such litigation to protect the interests of the Recipient, and, in 
addition, the contractor may request the United States to enter into such litigation to 
protect the interests of the United States. (DOT 1050.2, 08/24/71) 

 
Signature:    

 

Printed Name:    
 

Title:    
 

Company:    
 

Date:    
 
 

END 
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