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CITY OF AUSTIN, TEXAS

Purchasing Office
REQUEST FOR QUOTATION (RFQ)
OFFER SHEET

SOLICITATION NO: RFQ CRR121615REBID COMMODITY/SERVICE DESCRIPTION:
X-ray Consulting Services

DATE ISSUED: Thursday January 13, 2016

REQUISITION NO.: N/A

COMMODITY CODE: 9489797 QUOTE DUE PRIOR TO:
Friday January 22, 2016 at 2:00 pm (CT)

FOR CONTRACTUAL AND TECHNICAL
ISSUES CONTACT THE FOLLOWING:

Primary contact: Secondary contact:

Marty James Claudia Rodriquez

Buyer I Buyer Senior

Phone: (512) 974-3164 Phone: (512) 974-3092

E-Mail: Marty.James@austintexas.gov E-Mail: ClaudiaR.RodriQuez@austintexas.gov

SUBMIT YOUR QUOTE VIA E-MAIL OR FAX TO:
E-MAIL: Marty.James@austintexas.gov
Fax : (512) 974-2388

The Vendor agrees, if this Offer is accepted within 90 calendar days after the Due Date, to fully comply in strict
accordance with the Solicitation, specifications and provisions attached thereto for the amounts shown on the
accompanying Offer.

***SIGNATURE FOR SUBMITTAL REQUIRED ON PAGE 3 OF THIS DOCUMENT***
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This solicitation is comprised of the following required sections. Please ensure to carefully
read each section including those incorporated by reference. By signing this document, you
are agreeing to all the items contained herein and will be bound to all terms.

SECTION TITLE PAGES
NO.
0100 STANDARD PURCHASE DEFINITIONS *
0200 STANDARD SOLICITATION INSTRUCTIONS *
0300 STANDARD PURCHASE TERMS AND CONDITIONS *
0400 SUPPLEMENTAL PURCHASE PROVISIONS 5
0500 SPECIFICATION 2
0600 QUOTE SHEET — Must be completed and submitted with Offer 1
0700 REFERENCE SHEET — Complete and submit 1
0800 NON-DISCRIMINATION CERTIFICATION *
0805 NON-SUSPENSION OR DEBARMENT CERTIFICATION *
0835 NONRESIDENT BIDDER PROVISIONS — Complete and submit 1
Exhibit A CXR Referral 1
Attachment A | HIPPA Business Associate Agreement 6

* Documents are hereby incorporated into this Solicitation by reference, with the same force
and effect as if they were incorporated in full text. The full text versions of these Sections are
available, on the Internet at the following online address:

http://www.austintexas.gov/financeonline/vendor connection/index.cim#STANDARDBIDDOCUMENTS

If you do not have access to the Internet, you may obtain a copy of these Sections from the
City of Austin Purchasing Office located in the Municipal Building, 124 West 8" Street, Room
#308 Austin, Texas 78701; phone (512) 974-2500. Please have the Solicitation number available
so that the staff can select the proper documents. These documents can be mailed, expressed
mailed, or faxed to you.

The undersigned, by his/her signature, represents that he/she is submitting a binding offer
and is authorized to bind the respondent to fully comply with the solicitation document
contained herein. The Respondent, by submitting and signing below, acknowledges that
he/she has received and read the entire document packet sections defined above including
all documents incorporated by reference, and agrees to be bound by the terms therein.
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Company Name:

Company Address:

City, State, Zip:

Federal Tax ID No.

Printed Name of Officer or Authorized
Representative:

Title:

Signature of Officer or Authorized
Representative:

Date:

Email Address:

Phone Number:

* Completed Quote Sheet, section 0600 must be submitted with this Offer sheet to
be considered for award
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CITY OF AUSTIN
PURCHASING OFFICE
SUPPLEMENTAL PURCHASE PROVISIONS

The following Supplemental Purchasing Provisions apply to this solicitation:

1. EXPLANATIONS OR CLARIFICATIONS: (reference paragraph 5 in Section 0200)

All requests for explanations or clarifications must be submitted in writing to Marty James at
Marty.James@austintexas.gov no later than Tuesday January 191" 2016 at 5:00pm.

2. INSURANCE: Insurance is required for this solicitation.

A. General Reguirements: See Section 0300, Standard Purchase Terms and Conditions, paragraph
32, entitled Insurance, for general insurance requirements.

i. The Contractor shall provide a Certificate of Insurance as verification of coverages required
below to the City at the below address prior to contract execution and within 14 calendar days
after written request from the City. Failure to provide the required Certificate of Insurance may
subject the Offer to disqualification from consideration for award

ii. The Contractor shall not commence work until the required insurance is obtained and until such
insurance has been reviewed by the City. Approval of insurance by the City shall not relieve or
decrease the liability of the Contractor hereunder and shall not be construed to be a limitation
of liability on the part of the Contractor.

iii.  The Contractor must also forward a Certificate of Insurance to the City whenever a previously
identified policy period has expired, or an extension option or holdover period is exercised, as
verification of continuing coverage.

iv.  The Certificate of Insurance, and updates, shall be mailed to the following address:

City of Austin Purchasing Office
P. O. Box 1088
Austin, Texas 78767

B. Specific Coverage Requirements: The Contractor shall at a minimum carry insurance in the types
and amounts indicated below for the duration of the Contract, including extension options and hold
over periods, and during any warranty period. These insurance coverages are required minimums
and are not intended to limit the responsibility or liability of the Contractor.

i. Worker's Compensation and Emplovers’ Liability Insurance: Coverage shall be consistent
with statutory benefits outlined in the Texas Worker's Compensation Act (Section 401). The
minimum policy limits for Employer's Liability are $100,000 bodily injury each accident,
$500,000 bodily injury by disease policy limit and $100,000 bodily injury by disease each
employee.

(1) The Contractor’s policy shall apply to the State of Texas and include these endorsements
in favor of the City of Austin:
(@) Waiver of Subrogation, Form WC420304, or equivalent coverage
(b)  Thirty (30) days Notice of Cancellation, Form WC420601, or equivalent coverage

ii. Commercial General Liability Insurance: The minimum bodily injury and property damage
per occurrence are $500,000 for coverages A (Bodily Injury and Property Damage) and B
(Personal and Advertising Injury).

(1) The policy shall contain the following provisions:
(@) Contractual liability coverage for liability assumed under the Contract and all other
Contracts related to the project.
(b)  Contractor/Subcontracted Work.
(c) Products/Completed Operations Liability for the duration of the warranty period.
(d) If the project involves digging or drilling provisions must be included that provide
Explosion, Collapse, and/or Underground Coverage.
(2) The policy shall also include these endorsements in favor of the City of Austin:
(@) Waiver of Subrogation, Endorsement CG 2404, or equivalent coverage
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CITY OF AUSTIN
PURCHASING OFFICE
SUPPLEMENTAL PURCHASE PROVISIONS

(b) Thirty (30) days Notice of Cancellation, Endorsement CG 0205, or equivalent
coverage
(c) The City of Austin listed as an additional insured, Endorsement CG 2010, or
equivalent coverage
iii. Business Automobile Liability Insurance: The Contractor shall provide coverage for all
owned, non-owned and hired vehicles with a minimum combined single limit of $500,000 per
occurrence for bodily injury and property damage. Alternate acceptable limits are $250,000
bodily injury per person, $500,000 bodily injury per occurrence and at least $100,000 property
damage liability per accident.
(1) The policy shall include these endorsements in favor of the City of Austin:
(@) Waiver of Subrogation, Endorsement CA0444, or equivalent coverage
(b) Thirty (30) days Notice of Cancellation, Endorsement CA0244, or equivalent
coverage
(c) The City of Austin listed as an additional insured, Endorsement CA2048, or
equivalent coverage.

iv. Professional Liability Insurance: The Contractor shall provide coverage, at a minimum limit of
$1,000,000 per claim, to pay on behalf of the assured all sums which the assured shall become
legally obligated to pay as damages by reason of any negligent act, error, or omission arising out
of the performance of professional services under this Agreement. If coverage is written on a
claims-made basis, the retroactive date shall be prior to or coincident with the date of the
Contract and the certificate of insurance shall state that the coverage is claims-made and indicate
the retroactive date. This coverage shall be continuous and will be provided for 24 months
following the completion of the contract.

C. Endorsements: The specific insurance coverage endorsements specified above, or their equivalents
must be provided. In the event that endorsements, which are the equivalent of the required coverage,
are proposed to be substituted for the required coverage, copies of the equivalent endorsements
must be provided for the City’s review and approval.

3. TERM OF CONTRACT:

A. The Contract shall be in effect for an initial term of twelve (12) months and may be extended
thereafter for up to five (5) additional twelve (12) month periods, subject to the approval of the
Contractor and the City Purchasing Officer or his designee.

B.  Upon expiration of the initial term or period of extension, the Contractor agrees to hold over under the
terms and conditions of this agreement for such a period of time as is reasonably necessary to re-
solicit and/or complete the project (not to exceed 120 days unless mutually agreed on in writing).

C. Upon written notice to the Contractor from the City's Purchasing Officer or his designee and
acceptance of the Contractor, the term of this contract shall be extended on the same terms and
conditions for an additional period as indicated in paragraph A above.

D. Prices are firm and fixed for the first twelve (12) months. Thereafter, price changes are subject to the
Economic Price Adjustment provisions of this Contract.

4, QUANTITIES: The quantities listed herein are estimates for the period of the Contract. The City reserves
the right to purchase more or less of these quantities as may be required during the Contract term.
Quantities will be as needed and specified by the City for each order. Unless specified in the solicitation,
there are no minimum order quantities.

5. INVOICES and PAYMENT: (reference paragraphs 12 and 13 in Section 0300)
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CITY OF AUSTIN
PURCHASING OFFICE
SUPPLEMENTAL PURCHASE PROVISIONS

A. Invoices shall contain a unique invoice number and the information required in Section 0300,
paragraph 12, entitled “Invoices.” Invoices received without all required information cannot be
processed and will be returned to the vendor.

Invoices shall be mailed to the below address:

City of Austin
Department Health and Human Services
Attn: Saeed Azadi
Address PO BOX 1088
City, State Zip | Austin, TX 78767
Code
Email: HHSDAPInvoices@austintexas.gov

B. The Contractor agrees to accept payment by either credit card, check or Electronic Funds Transfer
(EFT) for all goods and/or services provided under the Contract. The Contractor shall factor the cost
of processing credit card payments into the Offer. There shall be no additional charges, surcharges,
or penalties to the City for payments made by credit card.

6. RECYCLED PRODUCTS:

A.  The City prefers that Offerors offer products that contain recycled materials. When a recycled product
is offered by the Offeror, the Offeror must state in their Offer the percentage of the product that is
recycled and must include a list of the recycled materials that are contained in the product.

B. The recycled content of paper products offered to the City shall be in accordance with the Federal
Environmental Protection Agency’s Recycled Product Procurement Guidelines. These guidelines are
available at http://www.epa.qgov/cpg/ .

C. Contract award for paper products will be made for recycled products unless the cost is more than
10% above the lowest price for non-recycled paper products as required in the City's Comprehensive
Recycling Resolution.

7. ECONOMIC PRICE ADJUSTMENT:

A. Price Adjustments: Prices shown in this Contract shall remain firm for the first 12 months of the
Contract. After that, in recognition of the potential for fluctuation of the Contractor's cost, a price
adjustment (increase or decrease) may be requested by either the City or the Contractor on the
anniversary date of the Contract or as may otherwise be specified herein. The percentage change
between the contract price and the requested price shall not exceed the percentage change between
the specified index in effect on the date the solicitation closed and the most recent, non-preliminary
data at the time the price adjustment is requested. The requested price adjustment shall not exceed
twenty percent (20%) for any single line item and in no event shall the total amount of the contract be
automatically adjusted as a result of the change in one or more line items made pursuant to this
provision. Prices for products or services unaffected by verifiable cost trends shall not be subject to
adjustment.

B. Effective Date: Approved price adjustments will go into effect on the first day of the upcoming
renewal period or anniversary date of contract award and remain in effect until contract expiration
unless changed by subsequent amendment.
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CITY OF AUSTIN
PURCHASING OFFICE
SUPPLEMENTAL PURCHASE PROVISIONS

C. Adjustments: A request for price adjustment must be made in writing and submitted to the other
Party prior to the yearly anniversary date of the Contract; adjustments may only be considered at that
time unless otherwise specified herein. Requested adjustments must be solely for the purpose of
accommodating changes in the Contractor’s direct costs. Contractor shall provide an updated price
listing once agreed to adjustment(s) have been approved by the parties.

D. Indexes: In most cases an index from the Bureau of Labor Standards (BLS) will be utilized; however,
if there is more appropriate, industry recognized standard then that index may be selected.

i. The following definitions apply:

Q) Base Period: Month and year of the original contracted price (the solicitation close date).
(2) Base Price: Initial price quoted, proposed and/or contracted per unit of measure.
3) Adjusted Price: Base Price after it has been adjusted in accordance with the applicable

index change and instructions provided.
4) Change Factor: The multiplier utilized to adjust the Base Price to the Adjusted Price.
(5) Weight %: The percent of the Base Price subject to adjustment based on an index
change.
i. Adjustment-Request Review: Each adjustment-request received will be reviewed and
compared to changes in the index(es) identified below. Where applicable:
Q) Utilize final Compilation data instead of Preliminary data
(2) If the referenced index is no longer available shift up to the next higher category index.
ii. Index Identification: Complete table as they may apply.

Weight % or $ of Base Price: 100%

Database Name: Employment Cost Index

Series ID: CIU1010000120000A

X Not Seasonally Adjusted [] Seasonally Adjusted

Geographical Area: United States

Description of Series ID: Professional and related occupations

This Index shall apply to the following items of the Bid Sheet / Cost Proposal: All

E. Calculation: Price adjustment will be calculated as follows:

Single Index: Adjust the Base Price by the same factor calculated for the index change.

Index at time of calculation

Divided by index on solicitation close date

Equals Change Factor

Multiplied by the Base Rate

Equals the Adjusted Price

8. INTERLOCAL PURCHASING AGREEMENTS: (applicable to competitively procured goods/services
contracts).

A. The City has entered into Interlocal Purchasing Agreements with other governmental entities,
pursuant to the Interlocal Cooperation Act, Chapter 791 of the Texas Government Code. The
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CITY OF AUSTIN
PURCHASING OFFICE
SUPPLEMENTAL PURCHASE PROVISIONS

Contractor agrees to offer the same prices and terms and conditions to other eligible governmental
agencies that have an interlocal agreement with the City.

B. The City does not accept any responsibility or liability for the purchases by other governmental
agencies through an interlocal cooperative agreement.

9. OWNERSHIP AND USE OF DELIVERABLES: The City shall own all rights, titles, and interests throughout
the world in and to the Deliverables.

A. Patents: As to any patentable subject matter contained in the Deliverables, the Contractor agrees to
disclose such patentable subject matter to the City. Further, if requested by the City, the Contractor
agrees to assign and, if necessary, cause each of its employees to assign the entire right, title, and
interest to specific inventions under such patentable subject matter to the City and to execute,
acknowledge, and deliver and, if necessary, cause each of its employees to execute, acknowledge,
and deliver an assignment of letters patent, in a form to be reasonably approved by the City, to the
City upon request by the City.

B. Copyrights: As to any Deliverable containing copyrighted subject matter, the Contractor agrees that
upon their creation, such Deliverables shall be considered as work made-for-hire by the Contractor for
the City and the City shall own all copyrights in and to such Deliverables, provided however, that
nothing in this Paragraph 36 shall negate the City’s sole or joint ownership of any such Deliverables
arising by virtue of the City’s sole or joint authorship of such Deliverables. Should by operation of law,
such Deliverables not be considered work made-for-hire, the Contractor hereby assigns to the City
(and agrees to cause each of its employees providing services to the City hereunder to execute,
acknowledge, and deliver an assignment to the City of Austin) all worldwide right, title, and interest in
and to such Deliverables. With respect to such work made-for-hire, the Contractor agrees to execute,
acknowledge and deliver and cause each of its employees providing services to the City hereunder to
execute, acknowledge, and deliver a work-for-hire agreement, in a form to be reasonably approved by
the City, to the City upon delivery of such Deliverables to the City or at such other time as the City may
request.

C. Additional Assignments: The Contractor further agrees to, and if applicable, cause each of its
employees to execute, acknowledge, and deliver all applications, specifications, oaths, assignments,
and all other instruments which the City might reasonably deem necessary in order to apply for and
obtain copyright protection, mask work registration, trademark registration and/or protection, letters
patent, or any similar rights in any and all countries and in order to assign and convey to the City, its
successors, assigns, and nominees, the sole and exclusive right, title, and interest in and to the
Deliverables, The Contractor’s obligations to execute acknowledge, and deliver (or cause to be
executed, acknowledged, and delivered) instruments or papers such as those described in this
Paragraph 36 A., B., and C. shall continue after the termination of this Contract with respect to such
Deliverables. In the event the City should not seek to obtain copyright protection, mask work
registration or patent protection for any of the Deliverables, but should arise to keep the same secret,
the Contractor agrees to treat the same as Confidential Information under the terms of Paragraph
above.

10. CONTRACT MANAGER: The following person is designated as Contract Manager, and will act as the
contact point between the City and the Contractor during the term of the Contract:

Saeed Azadi

Saeed.Azadi@austintexas.gov

512-972-5413
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CITY OF AUSTIN
PURCHASING OFFICE
SUPPLEMENTAL PURCHASE PROVISIONS
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Scope of Work
X-Ray Consulting Services
RFQ# CRR121615REBID
1. Background

The Communicable Disease Unit (CDU) of HHSD provides various clinic
services such as the Tuberculosis Clinic (TB), Sexually Transmitted Disease
Clinic, and Refugee Clinic. Furthermore, CDU conducts investigations of all TB
cases in the Austin/Travis County area which includes the evaluation of contact to
all TB cases. The TB clinic serves more than 10,000 patient visits every year.

In order to efficiently provide TB diagnosis and evaluation, CDU has an in-
clinic, fully digital, X-ray system as well as a full-time radiologist technician. In
some instances, CDU will need to electronically send the X-rays to an outside
radiology consultant for TB screening. This contract is being established in order
to assist the TB clinic physician in determining the appropriate course of action for
TB patients and suspects. The Tele-radiology connection requires compliance
with all applicable State and Federal patient privacy laws and guidelines.

2. Contractor Qualifications

2.1 The Contractor shall have a minimum of five (5) years conducting x-
ray consulting services.

2.2 The Contractor shall have a Radiologist available for emergency
consultations 24 hours a day, seven days a week.

2.3 The Contractor shall employ board and State of Texas certified
Radiologists. The Contractor shall be required to provide HHSD with
the certifications of all who are authorized to work on this contract,
within three (3) days of request.

3. Tasks/Requirements
3.1 Contractor Responsibilities

3.1.1 The Contractor shall provide HHSD with professional consultation for
x-rays taken by the City and transmitted electronically to the Contractor via
Tele-radiology for tuberculosis screenings. Annual estimated quantity is
1,400.

3.1.2 The Contractor shall provide HHSD with professional consultation
services for x-rays taken by the City. The City will request interpretation of
the images by the Contractor via a faxed consultation form (Exhibit A). This
shall include patient demographics, specific diagnostic services performed,
and pertinent medical history for the treatment of a particular patient.
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Scope of Work
X-Ray Consulting Services
RFQ# CRR121615REBID

3.1.3 The Contractor shall provide HHSD with a written radiology
interpretation report to the referring provider regarding clinical findings.

3.1.3.A If emergent finding, the Contractor shall notify HHSD by
telephone within four (4) hours and then follow-up with a written
report within one (1) day.

3.1.3.B If routine finding, the Contractor shall provide a written
report to HHSD within two (2) days

3.1.3.C For STAT readings, the Contractor shall provide an
interpretation within two (2) hours of submission via fax or
telephone.

3.1.4 The Contractor shall provide HHSD with annual reports as needed to
show number of interpretations performed.

3.2 City’s Responsibilities

3.2.1 HHSD will provide the Contractor with a Contract Manager and list of
contacts, including phone numbers for each clinic.

3.2.2 The HHSD IT Department will provide assistance to the Contractor
to establish a secure Tele-radiology connection following all City and
HIPAA requirements.
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Section 0700: Reference Sheet
Please include the following information if required in solicitation:

Responding Company Name

1. Company’s Name

Name and Title of Contact

Present Address

City, State, Zip Code

Telephone Number ( ) Fax Number ( )

Email Address

2. Company’'s Name

Name and Title of Contact

Present Address

City, State, Zip Code

Telephone Number ( ) Fax Number ( )

Email Address

3. Company’'s Name

Name and Title of Contact

Present Address

City, State, Zip Code

Telephone Number ( ) Fax Number ( )

Email Address
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Section 0835: Non-Resident Bidder Provisions

Company Name

A. Bidder must answer the following questions in accordance with Vernon’s Texas Statues and Codes Annotated
Government Code 2252.002, as amended:

Is the Bidder that is making and submitting this Bid a “Resident Bidder” or a “non-resident Bidder"?

Answer:

(1) Texas Resident Bidder- A Bidder whose principle place of business is in Texas and includes a Contractor
whose ultimate parent company or majority owner has its principal place of business in Texas.
(2) Nonresident Bidder- A Bidder who is not a Texas Resident Bidder.

B. If the Bidder id a “Nonresident Bidder” does the state, in which the Nonresident Bidder’s principal place of
business is located, have a law requiring a Nonresident Bidder of that state to bid a certain amount or
percentage under the Bid of a Resident Bidder of that state in order for the nonresident Bidder of that state to
be awarded a Contract on such bid in said state?

Answer: Which State:

C. Ifthe answer to Question B is “yes”, then what amount or percentage must a Texas Resident Bidder bid under
the bid price of a Resident Bidder of that state in order to be awarded a Contract on such bid in said state?

Answer:
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EXHIBIT A

AUSTIN HEALTH AND HUMAN SERVICES DEPARTMENT
Communicable Disease Unit: Tuberculosis Clinic

CXR REFERRAL

Date:

Patient:

DOB: / /

MR#:

ASSECH#:

REFERRING PHYSICIAN:

o DR.
o DR.

REFERRAL TO: ©
O

TB DOCTOR IMPRESSION: 0 NORMAL
0o OTHER

COMMENTS:




Attachment A

HIPAA Business Associate Agreement

This Agreement is made and entered into between the City of Austin (“City”) and the person or entity
identified in the signature block below (the “Business Associate”), and is made with reference to the
following facts:

i. {Explain procurement and applicability of Agreement};

ii. The Program is subject to the privacy and other requirements of the Health Insurance
Portability and Accountability Act of 1996 (“HIPAA”);

iii. Under the HIPAA Rules (defined below), the City is required to enter into a written
agreement with the Business Associate under the terms and conditions provided below;
and

iv. The parties wish to enter into this Agreement in order to comply with the HIPAA Rules
(defined below), and to safeguard Protected Health Information (defined below)
appropriately.

Therefore, in consideration of their mutual undertakings set out in this Agreement, and for other good and
valuable consideration, the parties agree to the following:

1. Definitions. As used in this Agreement:

A. “HIPAA Rules” and/or “HIPAA” shall mean the Privacy, Security, Breach Notification, and
Enforcement Rules implementing HIPAA and set out at 45 CFR Part 160 and Part 164.

B. “Individually Identifiable Health Information” shall mean information collected from an individual,
including demographic information, that:

i. Iscreated or received by the City and provided to the Business Associate; and

ii. Relates to: (a) the past, present, or future physical or mental health or condition of an
individual; (b) the provision of healthcare to an individual; or (c) the past, present, or future
payment for the provision of healthcare to an individual; and

iii. Which identifies the individual, or with respect to which there is a reasonable basis to believe
the information can be used to identify the individual.

C. “Protected Health Information” shall mean Individually Identifiable Health Information that is: (i)
transmitted by electronic media; (ii) maintained in any medium constituting electronic media; or
(iii) transmitted or maintained in any other form or medium.

D. “Agent” and “Subcontractor” shall mean a third party who is not an employee in the workforce of
the Business Associate and who receives Protected Health Information from the Business Associate
for purposes of carrying out any part of the Business Associate’s responsibilities under its services
agreement with the City.

E. “Business Associate” shall have the same meaning as the term “business associate” set out at 45
CFR Part 160.103, and in reference to the party to this agreement, shall be the party designated as
a Business Associate.

City of Austin Page 1 0of6

Purchasing Department
REV 02-15



Attachment A

2. Permitted Uses and Disclosures of Protected Health Information by Business Associate.

A.

The Business Associate may use or disclose Protected Health Information for the following
purposes only: (i) to receive and process claims for payment for eligible Program participants; (ii) to
maintain claims history and patient profiles; (iii) to maintain current eligibility data on Program
participants; and (iv) for the management and administration of its internal business processes that
relate to its legal responsibilities and its responsibilities under the services contract between the
City and the Business Associate.

The Business Associate may use or disclose Protected Health Information as required by law.

The Business Associate shall make its internal practices, books and records, including policies and
procedures, relating to the use and disclosures of Protected Health Information available to the
Secretary of the United States Department of Health and Human Services for purposes of
determining compliance with HIPAA.

Within ten (10) calendar days of receipt of a request by the City, the Business Associate shall permit
any individual whose Protected Health Information is maintained by the Business Associate to have
access to and to copy his or her Protected Health Information, in the format requested, unless it is
not readily producible in such format, in which case it shall be produced in hard copy format. In the
event any individual requests access to Protected Health Information held by the Business
Associate directly from the Business Associate, the Business Associate shall, within two (2) days
forward such request to the City.

3. Prohibitions on Use and Disclosure of Protected Health Information by Business Associate.

A.

The Business Associate will not use or further disclose Personal Health Information except as
permitted or required by this Agreement, or as required by law.

The Business Associate shall not sell Protected Health Information, including patient or enrollee
lists, nor use any Protected Health Information to engage in “marketing,” as that term is defined in
45 CFR Part 164.501.

The Business Associate shall not disclose Personal Health Information to any member of its
workforce unless the Business Associate has advised such person of the Business Associate’s
obligations under this Agreement and of the consequences for such person and for the Business
Associate of violating them.

The Business Associate shall not disclose Personal Health Information to any Agent, Subcontractor
or other third party unless disclosure is required by law, or unless expressly approved in advance by
the City in writing. Any such disclosure shall be made in accordance with 45 CFR Parts 164.502 and
164.308, and only upon the written agreement of the Agent, Subcontractor or other third party
which shall include, at a minimum:

i. The agreement of such Agent, Subcontractor or other third party that creates, receives,
maintains, or transmits protected health information on behalf of the Business Associate agree
to be bound to the same restrictions, conditions and requirements that apply to Business
Associate with respect to such information;

City of Austin
Purchasing Department
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Attachment A

ii. Reasonable assurances from such Agent, Subcontractor or other third party that Personal
Health Information will be held confidential as provided in this Agreement, and only disclosed
as required by law or for the purposes for which it was disclosed to such Agent, Subcontractor
or other third party; and

iii. An agreement from such Agent, Subcontractor or other third party to immediately notify the
Business Associate of any breaches of the confidentiality of Personal Health Information, to the
extent it has obtained knowledge of such breach.

4. Safeguards for Protected Health Information.

A. The Business Associate shall implement appropriate safeguards to prevent use or disclosure of
Personal Health Information other than as permitted by this Agreement. The Business Associate
shall provide the City with information concerning such safeguards as the City may from time to
time request. Upon reasonable request, the Business Associate shall give the City access for
inspection and copying to the Business Associate’s facilities used for the maintenance and
processing of Personal Health Information, and to its books, records, practices, policies, and
procedures concerning the use and disclosure of Personal Health Information.

B. The Business Associate and any Agent or Subcontractor shall comply with the minimum necessary
requirements set forth in the HIPAA Rules when using or disclosing Personal Health Information.
The Business Associate also agrees to mitigate, to the extent possible, any harmful effects of an
improper use or disclosure of Personal Health Information by the Business Associate in violation of
the requirements of this Agreement. The Business Associate shall make its internal practices,
books, records, including policies and procedures, related to the use and disclosures of protected
health information available to the Secretary of the United States Department of Health and
Human Services, for purposes of determining compliance with HIPAA.

C. The Business Associate shall maintain a record of all Personal Health Information disclosures made
other than for the permitted purposes of this Agreement, including the date of disclosure, the
name and, if known, the address of the recipient of the Personal Health Information, a brief
description of the Personal Health Information disclosed, and the purposes of the disclosures.

D. The Business Associate shall comply with all written directions from the City concerning:

(i) any special limitations on the use or disclosure of Protected Health Information beyond the
requirements of the HIPAA Rules;

(i) any changes in, or revocation of, the permission by an individual to use or disclose his or her
Protected Health Information that may affect the Business Associate’s use or disclosure
of such information; and

(iii) any restriction on the use or disclosure of Protected Health Information that the City has agreed
to that may affect the Business Associate’s use or disclosure of such information.

E. Within ten (10) calendar days of notice by the City to the Business Associate that the City has
received a request for an accounting of disclosures of Personal Health Information regarding an
individual, the Business Associate shall make available to the City such information as is in the
Business Associate’s possession and is required for the City to make the accounting.
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F. Within five (5) business days of becoming aware of a use or disclosure of Personal Health

Information in violation of this Agreement by the Business Associate, Agent or Subcontractor, the
Business Associate shall report such disclosure or use in writing to the City and describe the
remedial action taken or proposed to be taken with respect to such use or disclosure.

G. The Business Associate shall make any amendment(s) to Protected Health Information in a

designated record set as directed or agreed to by the City pursuant to 45 CFR Part 164.526, or take
other measures as necessary to satisfy the City’s obligations under 45 CFR Part 164.526.

H. The Business Associate acknowledges that the additional requirements of the HITECH Act (Health

Information Technology for Economic and Clinic Health Act enacted as part of the American
Recovery and Reinvestment Act of 2009) and the Final Rule (also known as the Omnibus Rule)
issued by the U.S. Department of Health and Human Services on January 25, 2013 are applicable
to the Business Associate. The Business Associate further acknowledges restrictions on the sales
and marketing of protected health information without the explicit authorization of the individual.

To the extent the Business Associate is to carry out one of more of the City’s obligations under
Subpart E of 45 C.F.R. Partl 164, the Business Associate will comply with the requirements of
Subpart E that apply to the City in the performance of such obligations.

J. The Business Associate may not use or disclose protected health information in a manner that

would violate Subpart E of 45 C.F.R. Part 164 if done by the City except for the specific uses and
disclosures set forth below:

a. The Business Associate may disclose protected health information for the proper management
and administration of the Business Associate or to carry out the legal responsibilities of the
Business Associate, provided the disclosures are required by law, or the Business Associate
obtains reasonable assurances from the person to whom the information is disclosed that the
information remains confidential and used or further disclosed only as required by law or for
the purposes for which it was disclosed to the person, and the person notifies the Business
Associate of any instances in which it is aware in which the confidentiality of the information
has been breached.

b. The Business Associate may provide data aggregation services related to the health care
operations of the City.

5. Term of this Agreement; Termination; Procedures upon Termination.

A. This Agreement shall become effective upon execution by the parties, and shall be effective as of

B.
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the date of the last party to sign.

The term of this Agreement shall expire with the close of businesson 20 .
Provided, that either party may terminate this Agreement on any basis at any time prior to the
expiration of the term upon written notice to the other party.

Except as provided in paragraph D, below, upon termination of this Agreement, the Business
Associate shall return or destroy all Personal Health Information received from the City, or created
or received by the Business Associate on behalf of the City. This provision shall also apply to
Personal Health Information that is in the possession of Agents or Subcontractors of the Business
Associate. The Business Associate shall retain no copies of the Personal Health Information.
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D.

In the event that the Business Associate determines that returning or destroying the Personal
Health Information is not feasible, the Business Associate shall provide to the City written
notification of the conditions that make return or destruction infeasible. Upon agreement by the
City that return or destruction of Personal Health Information is not feasible, the Business Associate
shall extend the protections of this Agreement to such Personal Health Information and limit
further uses and disclosures of such Personal Health Information to those purposes that make the
return or destruction infeasible, for so long as the Business Associate maintains the Personal Health
Information. The Business Associate shall continue to use appropriate safeguards and comply with
Subpart C of 45 C.F.R. Part 164 with respect to electronic protected health information to prevent
use or disclosure of the protected health information, other than as provided for in this Section, for
as long as Business Associate retains the protected health information.

The Business Associate shall not use or disclosure the protected health information retained by the
Business Associate other than for the purposes for which the protected health information was
retained and subject to the same conditions set out in this Agreement which applied prior to
Termination.

Survival. The obligations of the Business Associate under this Section shall survive the termination
of this Agreement.

6. Other Provisions.

A.
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Indemnification. The Business Associate shall indemnify and hold harmless the City from and
against any and all costs, liabilities, losses, damages and expenses (including, but not limited to,
reasonable attorneys’ fees) resulting from any claim, lawsuit or proceeding brought by a third party
against the City and arising from or related to a breach or alleged breach by the Business Associate
or the Business Associate’s Agents or Subcontractors of the obligations referenced herein. The
Business Associate’s obligation to indemnify shall survive the expiration or termination of the
Contract.

Remedies for Breach. Without limiting the rights of the parties under paragraph 5, should the
Business Associate breach any of its obligations under this Agreement, the City may at its option: (i)
exercise its rights of access and inspection under paragraph 2, above; and/or (ii) report the breach
to the Secretary of the United States Department of Health and Human Services.

Notices. Any notice by a party required or provided for under this Agreement shall be effective
upon delivery via regular or electronic mail to the other party at the following address:

To the City: To the Business Associate:
Email: Email:
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D. Amendments. Upon the enactment of any law or regulation affecting the use or disclosure of
protected health information, or the publication of any decision of a court of the United State or
State of Texas relating to any such law, or the publication of any interpretive policy or opinion of
any governmental agency charged with the enforcement of any such law or regulation, the City
may, by written notice to the Business Associate, amend this Agreement in such a manner as the
City determines necessary to comply with such law or regulation.  Notwithstanding the foregoing,
if the City and Business Associate have not amended this Agreement to address a law or final
regulation that becomes effective after the effective date of this Agreement and that is applicable
to this Agreement, then upon the effective date of such law or regulation (or any portion thereof)
this Agreement shall be amended automatically and deemed to incorporate such new or revised
provisions as are necessary for this Agreement to be consistent with such law or regulation for the
City and the Business Associate to be and remain in compliance with all applicable laws and
regulations.

E. Construction of Terms. A reference in this Agreement to a section in the HIPAA Rules means the
section in effect or as amended at the time. Any ambiguity in this Agreement shall be interpreted
to permit compliance with the HIPAA Rules.

Agreed to by the parties through the signatures of their authorized representatives below:

THE CITY OF AUSTIN, TEXAS THE BUSINESS ASSOCIATE:
By: By:
[Signature] [Signature]
Name: Name:
Title: Title:

Organization Name:

Date: , 2016 Date: , 2016
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